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[fols. a-1]
[Caption omitted]

IN OIROUIT OCOURT OF JACKSON COUNTY
No. 2402

Tae STATE oF ALABAMA
V8.

Oz Powsir, Wiz Roserson, Awoy Waiear, OLEN
Moxreomery, and Eveene WiLLiams

Inpiormexr—Filed March 31, 1931

The Grand Jury of said County charge that before the
finding of this indictment Haywood Patterson, E-ge-e Wil-
liams, Charlie Weems, Roy Wright, alias Ray Wright,
Ozie Powell, Willie Andy Wright, Olen Mont-
and Clarency Norris, alias Clarence Morris, whose
names to the Grand Jury are otherwise unknown than as
stated forcibly ravished Victoria Price, a woman, against
the peace and dignity of the State of Alabama.

- H. G. Bailey, Solicitor for Ninth Judicial Circuit.

:



[File endorsement omitted ]

Ix Cizcurr Court oF JACKSON CounTy

STATE OF ALABAMA,
Jackson County:

Cmouvrr Court
No. 2402
Waeit oF ARREST

Jmkson(}ountyinthemmof—])omrs.

. A. Wann, Clerk.
Executed by arresting the within named Defendants and
Jail.
3-31-3.

M. L. Wann, Sheriff.

Ix Omcurr Courr or Jackson CouNTyY
No. 2402
Tae Stare
V8.
Havywoop Parressox et als.

same by the Court, the said defendants did
also file motion for change in venue to which the court
overruled and the defendants did except to the ruling of

The said defendants being now in open Court |,
were duly arraigned and having the indictment read over
to them and each individually for his plea thereto said
that he was not guilty;

Issues being joined, there came a jury of good and lawful
men to wit, Lem R. Jones and eleven others, who being
empannelled and sworn, according to law, upon their oaths
do say: ‘“We the jury find the defendants guilty of rape
as charged in the indictment and fix their punishment at
death.

(Signed) Lem R. Jones, Foreman.

April 9, 1931.—The said defendants, the said Eugene
[fol.3] Williams, Oszie Powell, Willie Roberson, Andy
Wright and Olen Montgomery being now in open Court
and being asked by the Court if they had anything to say
why the sentence of the law should not now be pronounced
upon them and the said defendants and each of them says
nothing. It is therefore considered by the Court and it is
the judgment of the Court and the sentence of the law that
the said defendants the said Eugene Williams, Ozie Powell,
Willie Roberson, Andy Wright and Olen Montgomery be
sentenced to death by electrocution at Kilby Prison in the
City of Montgomery, Montgomery County, Alabama, on
Friday the 1st day of July, 1931.

April 18, 1931, the Clerk of this Court did write death
warrants for the said Eugene Williams, Ozie Powell, Willie
Roberson, Andy Wright and Olen Montgomery and the
same directed to the warden of Kilby prison commanding
him to fail not in executing the said sentence and make his

n as to how and when he exeguted the same.
'endants appeal to Supreme Court and sentence sus-
pended pending said appeal.




Ix Cmovrr Count or Jackson Cousty

Tar StaTE or" AvaBaMa
V8.
Ouew
Ozz Powsr., Waniae Rosersow, Awpoy WriesT,
Mowreomery, and Evesxe WiLLiams

Bill of Exceptions—Filed Nov. 30, 1931

CarTiON

it remembered that upon the trialofthef?:.quoigg
styBl:dILnae, in the Cirenit Court of the Ninth Judicial 01?-
cnit of Alabama, beginning on, to-wit: the 8th day of Alfrll.
1931, present and the Honorable A. E. Hawkins,

. 5 i ther-
Judge of said Court, the following proceedings not o
wise appearing of record, were has, to-wit:

and figures as follows, to-wit:

5

had the Governor of this state to call out the National
Guards to protect the lives of your petitioners. That after
the arrival of said troops, hundreds of people gathered
about the jail, where they were confined, apparently in
threatening manner. That from the inflam-atory state-
ments contained in said newspapers which are circulated
all over this county, the minds of the public is such that
your petitioners could not have a fair and impartial trial.
A copy of which publications are hereto attached marked
Exhibit ‘‘A’’ and ‘“B’’ and made part of this petition. That
the public generally have already convicted them. Where-
fore, petitioners prays your Honor to make an order remov-
ing this trial to some other county and the defendants
hereby make oath that all the foregoing statements are
true.

_ Ozie (his X mark) Powell. Haywood (his X mark)
Patterson. KEugene (his X mark) Williams.
Charlie (his X mark) Weems. Roy (his X mark)
Wright. Willie (his X mark) Roberson. Andy
(his X mark) Wright. Olen (his X mark) Mont- .
gomery. Clarence (his X mark) Norris.

Sworn to and subscribed before me this 6 day of April,
1931.

C. A. Wann, Clerk Cireunit Court.

[File endorsement omitbed.]

Said Exhibit *“A”’, attached to said petition, is in words

Exsmimr ““A”
Jackson County Sentinel
Scottsboro, Ala,, March 26, 1931.
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o fternoon as freight train sped through
spouilltamo;.(}nnd.‘lurymdmrtmlledformt
Monday and April 6th.

This afternoon (Thursday) cleven National Guard offi-

cers and seventy anmontheiruymeadadgn,
Ahhml-.eoo?rﬁn;ninanegr

grand jury called for gpecial term next Monday,

to_' . Vm Price and Ruby Bates, who gave
Mrm$ 217 Hnnl;lvilh_ as their
home.

7

of Columbus, Ga. These last four named negroes were
identified by Chattanooga police as being ‘‘the worst young

in Chattanooga’ and all of them have police rec-
ords in that city.

Negroes Accuse Each Other

This morning one of the younger negroes was taken out
by himself and he confessed to the whole matter but said
“the others did it.”” He was taken back to point out the
guilty ones and the negroes immediately began accusing
each other of the crime.

Surprise Attack Overpowered Whites

According to the general story told by both the girls and
white boys, the two girls and seven white boys were in a
gondola car (or coal car) which had about two feet of
gravel in the bottom of it. They were beating their way
to Huntsville from Chattanooga. When the fast freight
pulled away from the coal chute west of Stevenson, the
nine negroes and maybe one or two more jumped down in
the car and attacked them, the negroes showing a pistol
and knives. Several of the smaller white boys were bodily
thrown over the gondola sides and the fight was soon left
to only three or four white men and they fought until one
by one of the black brutes overpowered them and threw
them over the side of the car.
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the evidence against the negroes was so conclusive as to
be almost perfect and that the ends of justice could be best
served by a legal process. The citizens and officers are also
commending the citizens of Paint Rock for their splendid

and courageous stand in helping uphold the law at a most
trying time.

Special Term of Court Called for April 6th

Circuit Judge Alf E. Hawkins and Solicitor Bailey ar-
rived in Seottsboro Thursday morning and immediately
went into conference regarding a speecial term of the grand
jury and circuit court. The grand jury was summoned to
reconvene next Monday, March 30th, and the Cireuit Court,
[fol. 8] to reconvene the Monday following. April 6th,
County Court has been postponed to the first Monday in
May.

All members of the present grand jury are given notice
to please be at the court house next Monday morning, the
convening of the jury at about 10 o’clock.

Thig jury consists of J. N. Ragsdale, foreman, Charles
Morgan, James H. Rogers, J. H. Cox, G. W. Minton, Geo.
B. Phillips, Wm. Rash, J. P. Brown, Arthur Gamble, C. A.
Mason, Noah Manning, J. M. Tidwell, A. E. Chambliss,
John G. Hicks, Robert E. Hall, Raymond Hodges, C. D.
Paul, Walter Berry.

According to legal procedure in a case of this grave
nature it is necessary to allow certain time to elapse for
legal procedure between the indictment and trial. Many
ciﬁmhadbopedtogetaupoqdintrinlevonthanthin
date set, but under the law it is properly set and we feel
sure that Jackson County people will accept this verdict
_andbeamt'hh‘epingpuuinthktinwhanitiahard
to be lawabiding. Judge Hawkins and Solicitor Bailey have
secured Judge Speake and Solicitor Pride of Madison

' at Guntersville week after next
give this early trial to these

R S P g ——
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Said Exhibit *“B,’’ attached to said petition, is in words
and figures as follows, to-wit:
Exmmr “B"”’
Jackson County Sentinel
Scottsboro, Ala., April 2, 1931.
Negroes Indicted on Charges of Rape

Grand jury finds 20 indictments against blacks charged
with rape of two white girls on train. '
Negroes plead not guilty to most serious charges in legal

Trial set for next ll;:ndty at Scottsboro ; 100 jurors sum-
moned to try case; troops form constant guard to alleged

Surrounded by a cordon of soldiers bristling with auto-
matic rifles, pi tohundr-iotgnm,ninem‘romntood.up
intheJmonCoutymurthomhutTuudlymomng
udwereindiotadonthemostnﬁouehrgesknwnonthe

11

hgorwfmumvhgfrdﬁttrdnmwhite
boyswhominthommwiﬂlthotvowhiugirh.

The jury, under the direction of Solicitor Bailey,

County Solicitor Thompson, called before it a num-

berofﬁmindudingthotwgirh,ﬂdothrioe

' in Huntsville, the boys

from the train, the boy

%
]
%
E
3

had information on the case.

No Disorder at Arraignment

The negroes were brought to Scottsboro from the Gads-
denja.ilwheretheyhadbemurried'l‘hnndnyofhatweek.

They had an eseort and guard to and in Secottsboro of
Sheriff Wann and deputies and Major Joe Starnes ‘of
Guntersville in command of 25 picked soldiers from the Ala-
bama National Guard. These soldiers were armed with
antomatie rifles, riot guns and pistols and kept order in the
court room and kept ‘‘crowding’’ at a minimum. A great
crowd of people was present or tried to get into the court
room. However, the general temper of the public seems to
bethntthenmouviﬂbegivanafairandhwfultﬂalin
thecourtumdthsttheenduofjustioembemetbutin
this manner, although these case charged against the ne-
groes appears to be the most revolting in the eriminal rec-
ords of our state, and certainly of our county.

Defense Lawyers Appointed

A Chattanooga lawyer, a Mr. Broddy, was at the court
Tuoldlyhouid,“toinmﬁptetheeauofthenmfor
inteuﬁodparﬁuinmmbntnidhoatthtﬁme
had not been employed as counsel to defend them at the
trial. Judge Hawkins appointed the entire Scottsboro bar
ise @ temporary
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bonh'ﬁmd!‘uuhraﬁm:uhubunretdmd
to assist in the prosecution of the negroes.

Trial Set for Next Monday

Sentinel.
Wemin!omedthe&tatevillnlko_eﬁorttotryalltlfe
mgrouatthemtineudumﬂiohmt. If this
umpwmmﬁnumw. If it be-
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say, Stevenson, Luther Ballard, Stevenson, John 8t. Clair,
Stevenson, John N. Coffey, Stevenson, Virgil Knight, Ste-
venson, Horace McCrary, Stevenson, A. L. Akins, Steven-
son, G. C. Reeves, Bryant, James Walker, Fackler, Clay
Shrader, Fackler, Albert Rash, Bash, James D. Allen, Rash,
Lee Hicks, Olalee, Ed Matthews, Ollalee, Arthur Gamble,
Olalee, C. C. Allen, Olallee, A. L. Starkey, Hollywood, Wade
8. Rowe, Pishgah, Will G. Sartin, Pishgah, Griff Callahan,
Langston, Chas. Utter, Langston, T. Gaines Elkins, Tupelo,
Steve J. Mitchell, Tupelo, Perry B. Hall, Larkinsville, J. B.
Selby, Larkinsville, Pleas Kennamer, Woodville, Wm.
Bishop, Woodville, P. W. Page, Woodville, Roy Wilbourn,
Trenton, Richard Hill, Collins, Chas. Grady Swaim, Col-
lins, Tom Anstell, Collins, John W. Butler, Bishop, P. R.
Sanders, Kyles Spring, O. C. Proctor, Seottsboro, Wm. Me-
Cutchen, Scottsboro, Tom W, Flowers, Scottsboro, L. D.
Dean, Scottsboro, J. Exum Sumner, Scottsboro, John L.
Staples, Scottsboro, J. W. Austell, Scottsboro, J. H. Harris,
Section, J. A. Galloway, Section, McKinley Gilbreath, Sec-
tion, J. A. Staten, Section, Granville Carter, Section, Luther
B. Whitten, Section, J. A. McFarlin, Garth, J. A. Houk,
Garth, J. G. Enochs, Hollytree, W. C. Seroggins, Dutton,
Fred Morris, Dutton, Robert Hope, Dutton, Tom J. Dean,
Dutton, Sam Dobbs, Dutton, T. M. Holloway, Dutton, Joe
M. Kennamer, Gross Spring, Albert Britt, Haigwood, R.




Jaskson County Sentinel
Scottsboro, Ala., April 2, 1931.
Alleged Negro Attackers and Their Vietims
(Picture Appearing in Newspaper)
[fol. 13] Jackson County Sentinel
(Editorial)
Scottsboro, Ala., April 3, 1931.
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men ever arrested in this county. None of the parties,
either negroes or white, are residents of Jackson County.
Jackson County certainly gets no pleasure out of the mat-
ter. But in justice to the Sentinel and the article it
printed last week regarding the affair, we tried very hard
to temper the story down to keep from inciting the people
rather than to do so. There was testimony of the two
girls that was entirely too revolting to go in any paper or
even be made public property. If these stories are true,
these nine negroes are all guilty and should pay. The ne-
groes have offered nothing to refute these charges except
their mumbled ‘‘not guilty’’ answers in the court Tuesday.
It is their privilege and the privilege of their attorneys at
the trials next week to prove these charges false if they
can do so. The citizenry of this county and this state
wants these negroes to have every opportunity to prove
their innocense before a verdict is rendered. If they can-
not prove innocense the law is expected to do its full duty.
Next Monday should be orderly in Secottsboro in every
way. A tremendous crowd will be here, most of them out
of curiogity. The town will have a hundred or more sol-
diers in it too. Every body is urged to keep down any and
all friction with the troops. They are nice, gentlemanly

.

young men from our neighboring counties who will carry

(fol. 14] The Sentinel is not prejudiced. The nine negroes
face the gravest charges ever docketed at one time in Jack-
son County or Alabama. The evidence against them is cor-
roborated and witnessed. It hardly seems possible that all
evidence can be broken down, but these negroes will be

every right of defense of their own liberties and lives. Jack-




A Hideous Blot
(Chattanooga News)
How far has our vaunted Southern chivalry sunk when
we must contemplate two young women forced out

o

Mob Violence Again Averted
(Montgomery Advertiser)

Sheriff Wann, of Jackson County, is a cool, sensible and
determined officer of the law, the sort of man whose neigh-
bors must have learned ro respect before they had occasion
to test his mettle. Otherwise those 300 Jackson County
citizens might have opened the jail at Scottsboro, and seized
the nine or twelve negroes who were charged with eriminal
assault upon two white girls. But with nine deputies and
one volunteer standing by his side the sheriff sent word, to
the impassioned men without, that he would fight before
surrendering the prisoners. They stood around a while—
300 of them, say the dispatches—when the weather turned
cold unexpectedly and to be comfortable they dis-
persed and went to their homes. The circumstances were
peculiarly trying. Some of the negroes have confessed that
12 of them attacked two white girls, two of the negroes hav-
ing escaped capture. Ordinarily it would be next to impos-
sible to restrain the mob spirit in such circumstances. But
two factors entered into the success of Sheriff Wann in
protecting his prisoners. The first is that the angry citi-
zens without must have known that the Sheriff was in
earnest. The second is the growth of anti-lynching senti-
ment in Alabama. Today mobs are more reasonable and
tractable than they used to be because it has been the policy
of public officials, especially Governors, and the policy of
newspapers, for many years to condemn mob action. Ala-
bama Governors generally have been vigorous in their
efforts to combat the mob spirit. Governor Miller acted
promptly and in the best Alabama tradition in sending
National Guardsmen to Scottsboro. This was was wise pre-
oau'ltmry measure. in

courts are acting promptly in arranging for a grand
jury investigation of the erime. In other words, in the face
of extreme ion, Alabamians have again shown that
they are ing to let the law have its way.

—_——

[fol. 16] Defendants separately and severally offered in
evidence, in support of their petition for change of venue,
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Exhibits ‘“A’’ and “B”’, separately and severally, and
&Hmmmrﬁm.ﬁﬂdhﬂidmmhly
and severally. Inmpportofnldpaumtorohnpof
venue, defendants upantdyudmerallyoﬂeredthefol-
lowing oral testimony:
M. L. Waxx, having been duly sworn, testified as follows:
name is M. L. Wann. I am Sheriff of Jackson
Gol:ity,Ahhm- Tobﬁn‘thaedatandnuto()ourtto
wmmdlyldﬁuﬂtthangsMwmmmy
thépﬁsonoﬂinmrt,dthonghldldhuacrowdl}ere,l
didnotmmygumorunythin;likethntam}l&dnot
hear any threats. I had this National Guard unit so accom-
pany the prisoners to court when they were brought here
several days ago. AlSherii!ofﬂmoountyIdeemedlt
necessary for the protection of the defendants for the Na-
tional Guard anit to bring them to court. That was not
only on account of the feeling that existed here against

these defendants, but by people all over the county.
domge{t nemt:;ry not only to have the protection of the

Sheriff’s force but the National Guard.
(Cross-examination:

| Sheriff, oumﬁeupyourmindfromthesenﬁmnt
dgtilopuople{mthegronndlo!thaoﬂmudmt!mm
any voice of feeling?

adjoining.
of this county, I think the defendants could have a fair and
impnrtilltriﬂinthisusoinheksoncounty. That is my
judgment. I have heard no threats whatever in the way of
the population taking charge of the trial. It is the senti-
ment of the county among the citizens that we have a fair
and impartial trial.

Redirect examination:

I have troops here right now to keep the crowd back from
the court house, and there is a great throng around this
court house right now that would come in if I did not have
the troops; they are from different counties here today. I
know there are lots of them; there are several from Madi-
son, Marshall and DeKalb. There are hundreds of them
around the court house at the present time. They are not
allowed by the guards to come to the court house. That is
the rule. At the time these prisoners were arrested and
brought to this jail I estimated the crowd at around two
hundred. Then I took precautions to proteet them, I
thought that was my duty as an officer. I think there are
three or five units of the National Guard here, protecting

~ these defendants at the present trial, if I understood Major

Starnes. I have five units of the State militia here now.

Jor Stanwes, having been duly sworn, testified as fol-

Direct examination :
I am Major Starnes, of the Alabama National Guard. I

There are five units of the N

s aalranar cHERE 87 WL
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Guard represented. I have eleven officers. I have one hun-
dullntlmeneulisudmndmmmnmdoud
privates. 'l‘wooompuiumniedthue&ofendnts

Several days ago I had a picked group of twenty-five en-
limdmmdtwoloon!mtvoofmyoommme?to
bring these defendants over for arraignment. I received
ﬂleull—thesmwmnt(]mnlatnontgomerygt
nine o’clock P. M., on the evening that the attack oceurred in
the afternoon. Oneveryoou:hnlhavobmmSoombom
Ihnvefmdacrowdofpooplegsthnmdaround,sndatthe
present time I have iunedordorltomymennott?letany
minthaconrthouuoroonrthoungrw:!dsmtham.
Mnimﬁonaﬁltlrightm,mdhumtodnotonly

Gmdhavepmtectadthmmandhweboenwiththem
on every appearance they have made in this court house.
Every time it has been necessary, and for the arraignment
of the defendants I have brought them here and have
carried them away. MmmemmMIﬂrﬂ
bronghtﬂlmbmkon‘l‘nuduyofﬂwputvuk,umyrgool-
them back here for arraign-
ment. We arrived here af 10:30 and left at 4:00 o’clock.

tthamntm:aointhemnrninzmdleftat four

o
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of these defendants. I have seen a good deal of curiosity
but no hostile demonstration. My my judgment the crowd
here was here out of curiosity, and not as a hostile demon-
stration toward these defendants.

The foregoing is all the evidence offered on the hearing
of said petition of defendants for a change of venue.

Orpes Oversuring Perimion ror CHANGE oF VENUE

¢‘The petition for change of venue having been heard on
this — day of April, 1931, before the Honorable A. E. Haw-
kins, Judge, presiding, on the evidence introduced in open
court and the exhibits, the copy of the Jackson County
Sentinel and the proof introduced for the defendants, and
for the state, and the eourt being of opinion that said peti-
tion is not well taken, the same is overruled and disallowed.
It is, therefore, ordered and is the judgment of the court
that the defendants’ petition for a change of venue is this
cause be and the same is hereby dismissed. The defendants
duly excepted to the action of the court in dismissing their
petition for a change of venue.”’

-—

Upon motion of the State the court granted a severance
as to the defendants in this case, to-wit, Ozie Powell, Willie
Roberson, Andy Wright, Olen Montgomery and Hugene
[foLlS]WBﬁlml,mdthamproooededaggimt;ﬁd




" and severally reserved
Thereupon, after the striking o
this case, the following proceedings were had:

Vicroria PricE, a witness for the State, having been duly

sworn, testified as follows:

ria Price. I live at Huntsville. 1 am

My name is Vieto ; ;
was before the grand jury ar this

twenty-one years old. I
term of the court.
Before that grand jury,
was on a freight train t
from Stevenson to Paint-
tanooga. Ruby
nobody else.

on or about the 25th of Mzreh, I
eling through J
Rock. I got on the train a
the train with me; there was
Huntsville the day be-
Chattanooga. Ruby
before. On the 25th of March
five of them, back there

ackson County,

Bates was on
1 had left my home at
fore and rode on a freight
Bates was with me the day
1 saw these defendants o
t first row, on that

ver there

train. The train was right
Jackson County,

when I first

in his hand. He was standing up right over me, almost.
While Olen Montgomery was having intercourse with me
this Bugene Williams said if we told it any way at all he
would kill us if he had to come to the house and hunt us up.
The rest of the defendants were standing there waiting on
him, standing up over me, at the time Olen Montgomery
was having intercourse with me. Eaeh one of the defendants
had a knife in his hand. While Olen Montgomery was hav-
ing intercourse with me they told him to hurry up. They
said the train would soon stop and they wanted their share.
When Montgomery was having intercourse with me that
defendant sitting right there had me by the leg, that one
sitting there on the end, that one with his hands on his jaw.
I don't know his name. There were twelve of them that
came into the car, and these defendants were included in
the twelve. They engaged in a fight with the white boys,
putting them off the train. While Olen Montgomery was
having intercourse with me and the other one hold me, the
others were going up by the side of the car, looking and
keeping the white bous off, telling them that they would
kill them, that it was their car and we were their women
from then on.

They had knives in their hands at that time. There was
one of these white boys, that Gilley boy, on the train. I
got off the train at Paint Rock. These defendants were in
the car there when the train stopped at Paint Rock. ‘When
thetuinstoppadat?’u.intﬂocklolimbedontheaideof
the gondola after I got my clothes fastened up, and started
to get off and fell off. I had on overalls and a shirt and
this coat and hat. That old big one sitting back yonder took
my overalls off. That defendant gitting yonder with his
hand up to the gide of his head helped him take my overalls
off me. I stayed in Paint Rock after I got off the train
about an hour and twenty minutes, I guess. I was sitting
intheqhnin?ﬁntnoekwhenlmetomyeelf. Ruby
Bltumtoﬁthatminattheumeﬁmaandwentwithme

They put me in a chair and taken me up there. When I
left Paint Rook I came here. Ruby Bates was with me.
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off the train at Paint Rock the two doctors made an exami-
nation of my person in Secottsboro. All five of these defen-
dants were in that car there with their knives open. They
came over together and jumped into the car of gravel.

Cross-examination :

When I got on the train at Chattanooga I intended to go
to Huntsville to my home. When the train stopped at Paint
Rock nobody suggested or told us to get off. We got off of
our own account. I did not know any officers were at Paint
Rock but there was several there and had the train sur-
rounded. I got off the train there because I did not want
to go any further. I wanted to see what they done with
those negroes. I knew they were going to get them becaunse
they had the train surrounded and they called up from Ste-
venson. I learned that after the train got to Paint Rock.
About an hour and a half or two hours after I got off the
train at Paint Rock I went to the doctor. I went to the
doector’s office myself. I had my right sense when I was at
the doctor’s office. That big one back there is the first one
of these boys I saw coming over the top. That is one of
the defendants. When the boys came over we were stand-
ing in the corner, and as the white boys went to get off one
came to where I was; I threw my legs over to get out and
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tanooga. I first saw the negrdes at Stevenson. I did not

: defendants had intercourse with me.
There was six that had intercourse with me. There was
thmofthmﬂofgndnnta that had intercourse with me.
(fol. 22] The one sitting right yonder, and that one sitting
yonder, and that one over yonder had intercourse with me.

e e e R o T T I

could not keep account of it. I could not recognize them all
the way down. I had plenty of sense, and I remember the
faces of the six that had intercourse with me. That old big
one is the first one that had intercourse with me.

Redirect examination.
That dgfondnnt right there next to the last one had inter-
course with me (Andy Wright) ; also that old sleepy eyed
one (Olen Montgomery), the sécond from this end there,
anda.lso the last one (Eugene Williams). While one was
having intercourse with me the others were running up and
down the ear box hallering, ‘‘Pour it to her, pour it to
her.”” They had knives in their hands at that time. While
theﬁrstu!d&inloneswemhnhgintemoursewithmeon
that occasion that first one there (indicating) was holding
a knife against the Gilley boy, the white boy that was on
While this was going on the third one over there
with the other girl a part of the time and was back there
with Gilley boy. He had an open knife in his hand.
The third one, Willie Roberson, was one of them that was
running up and down inside of the car. That third one held

me; he pulled my legs apart once or twice. That is Willie
Roberamn i i the aue ha .
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Recross-examination :
were not held on me all the time. They drew
thd?g'onmomwhmlwenttogetoﬂmdwhen
dnwdthogunonmltoldhimtoshootmnd

_anm“upmomandMMW
M.,th.toldli‘mdid.'and the other boys in the car

Rusy Bares, a witness for the State, having been duly
sworn, testified as follows:
Direct examination:

'My name is Ruby Bates; I live at Huntsville. Iam seven-

toenyyurlold. On or about the 25th of March of this year

Imonafrsishttrsinrmingbemstevemnmd

Paint Rock in Jackson County, Alabama. Vietoria Price
was with me. There was no one else with me. I was rid-
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car. that now looking at got down into that
gondola car. All five of them were engaged in that fight
with the white boys. The white boys got off the train. They

fought these negroes until they couldn’t fight them. I had
on overalls and shirt on that occasion. I had a coat on
over the overalls and had a hat on. My overalls were taken
off me. None of my other clothes were taken off; just the
overalls. The colored boys ravished me then. They put
their hands on me,

Cross-examination.

The overalls were the only article of wearing apparel
taken—off me. One of the colored boys took them off; I
could not say which one. I could not point him out at all.
[fol. 24] I don’t know whether he is one of the defendants
or not, but I know he was one of the colored boys. They all
came over in a bunch, including the five now being tried, all
right behind the other, as soon as they could get down in the
gondola. There were twelve alltogether. I don’t know
which one of them ravished me. I just know an intercourse
was held with me. I was ravished six times. I came from
Huntsville to Chattanooga on the 24th. I stayed all night
in Chattanooga at Mrs. Brochie’s. A boy that lived in
Chattanooga

directed us to Mrs. Brochie’s house. I did
not,neitlludidﬂctoriahowhim. I.jultmothimontho
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there or the first intercourse. Mrs, Price admitted inter-
oonmwithherhublnd.mdtheotharnidshehad.
Redirect examination:
HrmPﬁcﬂadmittedtomthltshehndmiwnrried,md
also;dmittedshohadbeonmrﬁed.

Tox Tavior Rovsseau, a witness for the State, having
been duly sworn, testified as follows:

I live at Paint Rock, Alabama. 1 was out there at Paint
Rock in this county on the day when these negroes were
taken off the train there. I saw those five on the front
row over there about the train that day. They were on
the freight train when I first saw them. They were in a
gondola car. I saw some women there; they were in the
back end of the same car. I saw the women when they
were in the car and saw the negroes when they were in the
car. The negroes were still on there as far as I know
right then. I later saw them after I got down there. The
next time I seen them they were bringing one of the girls
up in a chair. They brought her up there in town in front
of the doctor’s office. That was Victoria Price. She was
unconscious. She was in a chair and they were toting her
and her head was over this way and her eyes closed, from
thedepottothedoetor’soﬁoe. 1 saw those five negroes
there in that car where the girls were. I seen them get
out of the car. I did not see anybody else in that car at
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nize all of them. I i
e went to the station for the purpose of

T. M. Laraam, a witness for the Sta i }
sworn, testified as follows: : N vebbety

I am a deputy sheriff. I live at Trenton.

at 'Pamt Rock the day these negroes were ta:[k;xaigot::
freight train there. I saw those five defendants on the
front row on or about that train on that occasion. They
were in the coal ear, or gravel car, rather, when I first saw
them tl:'lere. That car is known as a gondola car. I saw
these girls Victoria Price and Ruby Bates after they. got
out on the ground. I saw them get out of the gondola car
th_e same car the negroes were in. One of these women:
Vietoria Price, could not walk. They took them up in the
boiler room of the hosier- mill there at Paint Rock first;
then I think they took them to the doctor’s office. I ha(i
charge of the prisoners and I did not go with them

Cross-examination:

All I know is that I got word to i
go donw to th
and arrest them and I took them off the train. et

T. L. Dossing, a witness for the State, havi
sworn, testified as follows: A Ry

Direct examination :

I live this side of Stevenson, about thirty yards, I
irbt:)mt tht:o right-of-way of the Southern Ryaﬂroad'. %uloi?e'
i u.t t mﬂea_ this side of Stevenson. I remember the
tyl..mnadthesenegmesweretakenoﬂthiatraindown
a P_amt Rock. On'ﬂn.t day I observed a freight train
f:i?:? along tonr?eﬁ rulrmd' near my place up there headed
o’elo&,y untsville. I guess that was about twelve
o between akvenand one o’clock somewhere. I seen
mmmpeopbﬂ&stm- as it passed. I could not tell
dﬁqmdomgonlylmmepeopleina
gondola and they were scuffling and I jumped to the door




Mbdmlmﬂdmuhuwmmyweum-y
view was cut off. That was a gondola car. 1 could not tell
whether they were white or black. 1
going on. Ididmtmnpybodygetoﬂ. .
off the train. Thenmnfeuovrunnmcbuk_thlny
[fol.ﬁ]onsboxear,hokinhehind- 1 knew him. That

was Will Cox. Afterthotrainpuledldidnotpay.my
attention to anybody along the right of way there. I just

gaw it pass.
Cross-examination:

I just saw the train pass on that day with people in the
gondola ear. I don ' know anything about who they were.
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Sge Apams, a witness for the State, having been duly
sworn, testified as follows:

box,nogroos,inaeodur. 1 don’t know
thenmeoftheesr,buttheywereinacodm. 1 was
onthalefthnndsideotthenilroudndluw-tﬂkins

i ),andthetrsinnnonalmlopiooe
outoverthewweront:;:i‘hthnd

on, somewhere around ten or
twalveorﬂfuon,nomethiulike that. They were fighting
and scuffling ; not all of them ; I saw, I think two personally
and the others were standing around looking on.

At this point the State rested its case.

—

(fol. 29] DerexpanTs’ EVIDENCE

Oziz Powsii, one of the defendants, having been duly
sworn, testified as a witness in behalf of the defendants as

follows:

My name is Ozie Powell. I was on that freight train
traveling out of Chattanooga toward Huntsville on the 25th
of March. 1 boarded the train at Chattanooga. That boy
right there (indicating) was with me when I boarded the
train. I met him in Chattanooga. That is the only boy I
knew, and I did not know him real good. My home is in

Atlanta.
T got on a crosstie car, got on the flat car with crossties

onit,undtheremjultoneboywithmewhenlgoton
the trail. I just met him in Chattanooga. I did not run
on the other boys.
gondohundahoxurmd
Mhmnagain;thutilwhnlmiuedhim,dmto
Paint Rock; that is whenlmiu?d ir when I got down
not wi in;




did get over in the

I did not have a
rched me and didn’t find a knife.
I did not have a pistol. I had not thrown away a knife.
I did not even have any knife.

; I never was in
The officers sea

B -

Cross-examination :

I don’t know what negro I was with. They call him
Willie, the one standing right yonder, the one in the front
[fol. 30] seat on that side on the end. When I looked over
in the gondola I didn’t see him over there. I got on the
train in Chattanooga. I got on a car that had crossties on
it. I didn’t know how many cars was between that car and

up on top of the box car, did not see a soul
While the fight was going on I seen some over my head,
coming in the gondola, and I saw fighting going on in the
I did not see any pistols or knives. I did not
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between the gondola and the car. I crossed over from the
crosstie car to the gondola car when I first come through
the tunnel, T left the crosstie car and came to the gondola
car because the wind was blowing and I got down in there
to keep the wind from striking me. I- would not have been
better to have stopped between the box car and the gondola
car to keep the wind off, because a gondola car made like
this you can get up under them. I was sitting back under
there. That kept the wind off me. I did not see the white
boys or the megroes walking along the ground while I
stopped at Stevenson. I rode from just after I passed
through the tunnel down to Stevenson under that gondola.
While I was stopped at Stevenson I did not see any of
these negroes at all. I don’t know what became of my
bunch. I knew he was on the train when I left him, but I
don’t know where he went. I did not see any of these boys
or girls or negroes either all along the road until I got to
Paint Rock. I did not see them after I left Stevenmson
crossing over, getting in that gondola. I did not see them
at all. Right after I passed Stevenson I saw them jump
off the box car into the gondola. I saw the negroes going
[fol. 31] into the gondola, crossing up overhead above me.
They would not come down on the place I was. They just
jumped over the gondola from the top of the car. I don’
know how many crossed over. I did not count them. There
was a gang of them. I did not hear them say anything.

I heard them cursing. I heard fighting. I heard some
boy say, ‘“Get off,”’ I don’t know who it was. The other
boy said he was not going to get off unless they threwed
him off. I did not hear anybody throw him off. 1 seen
him climb off. I saw the boys getting out of there. There
were seven white boys. I did not hear a pistol fire. I sat
there from Stevenson all the way to Paint Rock and never
heard a pistol. I heard two or three words cursing in
there. I did not hear a woman scream in there. I didn’t
hear & woman holler. I didn’t look up in there to see who
was in there and I don’t know who was in there. I don’t
know whether any girls were in there or not then. Nobody
saw me back under there.

I guess the white boys seen me after I poked my head
around. I never did see the girls.




are not here now. There was a gang of them. I don’t
know what became of them. 1 don’t know anything about

—_—

WiLLie Rosersox, one of the defendants, having been duly
sworn, testified as a witness for the defendants as follows:

Direct examination:

My name is Willie Roberson. I live at Memphis, Ten-
nessee. I had not known any of these boys before that day
I met them on the train. Ozie Powell and I got on the
train together at Chaftanooga. I met Ozie Powell in Chat-

tanooga. He, m'oneendandlgotontheother. 1 was
-~ train at Chattanooga. I don’t

L 15-_-_:="':_
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They said they could not take me in Atlanta because I
wasn't registered there. I suffer now from both diseases,
syphilis and gonorrhea. Thave chancres. They are swollen
and sore. I could not have intercourse. I am in such shape
that T could not have intercourse. 1 exhibited my person
io the doctor yesterday. That trouble 1 have is painful.
It pains and hurts me all the time. I was sick on the train,
lying down in the box car. I was in the box car from the
time I left the flat car until I got to Paint Rock. A man
came in and throwed a pistol on me. 1 was not armed in
any way. I did not have a pistol. I did not have a knife.
The officers did not find a pistol or knife on me. I knew
about none of these other negroes except Ozie Powell.

The reason Ogzie could not find me on the train was be-
canse I was in a box car, in there lying down on one end.
There was something the matter with my privates down
there; it was sore and swelled up. It hurt me to walk.
I can not lift anything. I am not able to have sexual inter-
course. I couldn’t have.

Cross-examination :

My name is Willie Roberson. I just met Ozie Powell in
(Chattanooga.

I am the ome that had syphilis and gonorrhea too. I
didn’t hold the other little girl’s legs while the other ome
ravished her. I did not hold her legs open and say ‘“Hold
your durn legs open.” I did not take my hands and pull
her legs apart for two of them while two ravished her. 1
swear that I did not do that. I was traveling in a box car
when they arrested me in Paint Rock. They took me out
of a box car. I nmever saw any of the other negroes any-
where along there. I went in the box car after it stopped
[fol. 33] there. 1 was feeling bad and I walked back down
there and got in the box car and stayed there all the time.
T am not the one that held her legs open while two of the
other negroes had intercourse with her.

—_—

Axpy Wrienr, one of the defendants, being first duly
sworn, testified :

Direct examination:

My name is Andy Wright. My home is in Chattanooga,
Tennessee. I have lived there all of my life. I drive a




Produce Company there; he is
1 am nineteen years old the
on this train at Chattanooga.
t and Eugene
Roberson was with
1 did not know

nor Willie

Stevenson. 1
on the train again, 1 got
ugene Williams, Roy

with with me. There was nobody in
time but just we foud boys. The
there were six or seven of
not all in line, about four in line
then box cars in between the gondo
girls. I saw some
the white boys;
ing and went to see what
him and I caught
ped him back on the train;
in that car;

on a gravel car,
and Haywood Patterson

1 did not see any
those colored boys and
s T heard a boy hollow-
him, and he

fighting between
1 saw some hop o

was the matter with )
him in the belt and picked
that was a white
I did not see the

there were any other negroes

are not here in
got off the train; three
then I saw two get
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Cross-examination :

My name is Andy Wright. I saw the woman sitting over
there in Paint Rock; I never saw her before I got to Paint
Rock. 1 did not see that woman; I did not ravish her or
curse her. I did not say to her, ““God damn you, if you
hadn’t been so damn smart and fought like you did, we
wouldn’t have bothered you.”” I did not tell her, when I
got through ravishing her, *Yes, you will have a baby after
this.” I did not have any such talk as that; I swear that I
was not in that car where the women were; 1 never saw
this woman ; I never had any talk like you stated, none at
all. T will stand on a stack of Bibles and say it.

Orex Mowreomery, one of the Defendants, being first
duly sworn, testified :

Direct examination:

I am Olen Montgomery; I live at Monroe, Georgia. I
got on the train in Chattanooga, on an oil tank. I was
alone ; no one was with me. I did not see any other negroes
on the oil tank; I was the only one there where I was.
I stayed on that car from Chattanooga to Paint Rock; I
did not see anything of this fight; I did not know anything
about it until I got to Paint Rock. I did not know there
were other negroes on the train. I was mot acquainted
with any of the other boys at that time. The only acquaint-
ance has been since I was arrested. I did not know women



eyes

train; I was j t on the oil tank. Ire&onloou}dbaseen

ontheoﬂhnj‘kl:Ididmtmanybodyon_Moﬂtank. |

rodeallthewaytromchgttamogttol’unj:nookonthat

tank. 1 did not get off at Stevenson. 1 did not see any
or boys pass my car. I did not see anybody at

reached there. There were gix cars between me and the
caboose of that train. Idonotknowhowmany.werebe-
tween me and the engine, but a good many. ‘I did not see
the gondola that they claimed the fight was in when I got
to Paint Rock. I did not see any of those boys up there at
Stevenson; I did not see them walking along the track or
- ing. Icanseethewomnsittingoverthere. T will
swear to the jury that I never saw that woman before. I
am not one of the boys that ravished her on that occasion;
1 did not have anything to do with it. Thenagro,.Wﬂhe
Roberson, did not hold her legs while I raped her in that
gondolaoar;ldidnothavemythingtod?thhher. .
I did not hear any shooting or any cursing on that train.
Ihurdthnbrm;ndmnductormgingbwkthgrent
the caboose. Theywuldhnwaeanmeiftheyhadtnadto
do so. Idonotknowwhetherthsysawmeormt_. 1 was
back there alone. Ididnothavamythingtodowlththose

girls.

Evesxs WiLLiams, one of the Defendants, being first duly
gworn, testified in his own behalf, as follows:

Direct examination:

I am Bugene Williams. llyhomeis.atch:ﬁanooga,
Tennessee. I have lived here all of my life. My parents
work there. I do not work there. Il‘:’mwiﬁmypue_nh
IWMMWW;MMWM

to be going, just riding. I had been to Memphis before; I
have been there goi
ver there just to be riding. I was with Andy Wright,
Patterson and Roy Wright when I caught the
in. I do not know this Roberson boy or Ozie Powell.
not know when they got on the train.
[fol. 36] I got on an oil tank. I did not see Olen Mont-
gomery. I do not know him. I did not see him or know
that he was on the train until after I got to Paint Rock.
The oil car on which I got was pretty close to the cab of the
train, that is the rail end of the train. The gondola where
the fight started was not so very far from the car that I
boarded. I stayed on this oil car until we got to Stevenson.
I got off the train there, and the other boys with me also got
off the train there. I had not joined any other boys on the
train before I got to Stevenson; I had seen some boys sit-
ting on the side of a cross-tie car. I do not know how many
of them there were, about seven or eight. They were still
on that flat car when the train left Stevenson. I did not
go to the flat car where they were. I went over in this gon-
dola when the train left Stevenson. There was nobody in
there when we went over there. After we got in there,
some others came over the top going toward the engine.
I had come over the top of the box car down into the
go-dola, There were no others in this car when we went
down there exeept we four. There were no girls in there
at all. I did not see any girls until we got to Paint Rock.
A fight took place there in the gondola; we fought those
white boys. I do not know how many white boys there were,
about seven or eight. There were eight or nine of us boys.
The girls were not in there. I did not see the girls at all
until we got to Paint Rock. No shooting took place in that
car; I did not hear any shots fired. One boy had a gun, a
long tall, yellow boy with duck overalls on. He and two
other boys jumped off the train. About five or six boys
that were not arrested left the train; five or six got away.
I had a knife; it was like that man had there; that was my
knife. I did not use that knife in this fight, but kept it in
my pocket. Iminthiﬂgondohurwhenlmureatad
at Paint Rock. We started up toward the engine and saw a
crowd down there with guns and things. I do not kmow
whether they had the girls down there at that time. When

ove
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tramn
I do




HaymdPattemn;Imwiﬁthem;ﬂnymthaonly
dcfendmtslnw;lgotonthetninviththm. Some of
theboyaareoverthmtha.tmuhﬁngdovninthatear,
but I did not see Olen Montgomery, nor did I see Roberson.
1 did not see him until we got to aint Rock. I saw Ozie
Powell. He helped to fight the boys but he did not touch

[fol. 37] the girls. Andy Wright helped to pull one of the
boysbackuponthetnin;hemjuthelpinghmhmkon
the train to keep him from falli off; I did not see any-
bodyrapethewomenonthetuin. There were a good
manynegmenonthattrain,arightmrtotthem. About
five or six left the train.

(Cross-examination :

The train did not make a “Ol:he between Stev:mon and
Paint Rock. They jumped off of train while it was run-
ning. I had that long knife that you (Bdipitt_:r) hadtlns
morning. (Witness is handed knmife.) This is my knife.
1 did not lend it to anybody. 1 did not rape any girls.
" 1 did not rape that one over there. Ididnot.holdthm
knife at her throat while anyone raped her. 1 did not see
anything of that kind. i :

This is my knife. The man down in Paint Rock took it
off of me. He got it off of me. I did notdend it to anybody

else. Ikeptitalltheﬁminwpodot- 1 did not have

thhknifoatthatgiﬂ’nthroatwlﬂktheo&ermgmeﬂ

Direct examination:

I saw the negro that was just on the witness stand. (Wit-
ness is handed a knife.) I have seen this knife before. I
sawitinthehudsoftwooftheboyu;oneoft.hamistho
big boy sitting over there (indicating) and that one just
now on the stand. The big one sitting over yonder (indi-
cating) is the first one that had the knife, and the last one
in the — also had it. The last one in the chair raped me;
that was Eugene Williams. After he raped me, he gave
the knife back to the big boy and he commenced holding it
to throat, and held it there while Eugene Williams raped
me. This is the knife, and those are two that raped me.

Cross-examination:

My companion and I have been held in jail since the 25th
of March last month; her name is Ruby Bates. We have
been in confinement here in jail ever since. I have gone to
[fol. 38] the Doctor’s office and to the barber shop with the
deputies, with Mr. Wann here and with Mr. Charley. They
keep us locked up at the jail, both of us locked up there.

Redirect examination:

On Monday, Mr. Wann took us to the drug store. We
were only kept there for the purpose of being a witness in
these cases. There were no charges against us. We were
in the run-around of the cell. We go out in the hall or in
the nurse’s department of the jail. We are not confined
down there.

Wirsiz Rosersox, a witness for the Defendants, being re-
called by the State, testified :

Direct examination:

I have testified that I was sick; I am suffering with syphi-
lis. Iwentnpinaboxm;thltboxurwujutinfront
of the caboose, the third car from it. I got in the car on the
right-hmdsidogoinctowudl’dntnock. The door was
mtqynn;lvmﬂnnnd.whdi_tgpg;itmm I
crawled in the car and lay down. I did not go to sleep; I
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to stop. I did not apol-

C. M. Larmam, a witness for the State, being called in

rebuttal, testified : |
Direct examination :

I am a Deputy Sheriff down at Paint Rock. 1 saw Rober-
son that day at Paint Rock. I was on the West side of the
tuinuitmintotown;lwunotonthemutudo.
Whenlﬂr-tuwthilnegro,howuupinthehumhmdhad

his hands up. Eemupthereatthefmtofthetrﬁn.
Imnotontopofthetnin,butvuonthegronnd.

——

Tou Tavror Rosseau, a witness for the State, being called
[fol. 39] in rebuttal by the State, testified :
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between the gondola and the engine; that was before the
train stopped. They started coming out when the train
came around the curve right below town and I could see
them that far; that is the first I saw of him.

Cross-examination :

4

{

I recognize the defendant as the man I saw when the
train was coming around the curve. They were all on there.
All of them came out of the gondola. I reckon they all did.
They could not have been stuck on there anywhere else;
there was nothing else for them to get in. There was noth-
ing open on the West side of the train for them to have
been in. There was only one got off any way back there
and he got off about as far as the back end of the court
room right below me. We got them off of the train; we
took them all off in a bunch. We took off eight on our side
and the other one was taken off on the East side. He got
off one car below me, I think. They were all scattered over
about three box cars on this train. I did not count the num-
ber of cars in this train; it was a pretty reasonably long
train; it wasn’t so very short and wasn’t so very long, be-
tween thirty-five and forty cars.

Mz, Braxvow, a witness for the State, being called in
rebuttal, testified:

Direet examination:

I was one of a number of citizens who assisted in the
arrest of these negroes down at Paint Rock the other day.
I was on the right-hand side of the train as it came into
Paint Roek ; that is what we call the East side. I think that
Immmowrthereonthaoomr,ontheendof
the front row, on the top of the gondola car.

(fol. 40] He got off the train on the opposite side from
me; I do not know who arrested him. I was watching the
tt:ainuitamin;-hcrewmno'boxmrdoonopenonﬁo
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ofthotrain.jutahdofthogmdoh_thegirll
mmuwhinptﬁuoﬂ. He was not a inside of any
boxm;hemnotinddeshoxarthem.
Cross-examination:

There were box cars on the train. 1 don’t know whether
t.h«ywerended,emptyorvhat;ldidnotpnyanyat.ten-
tiontowhethnrthuymoloadodornot..lpveahta_‘le
attentiontothehoywhogotoﬂonmyndeofth?tmm;
itmmyintenﬁontogetwerymgrooﬁofthetmn;.ﬂ.nt
was what the wire said. Ioouldnotbeaboolutqupoutwe
about where I got that particular boy; I ean pick out the

I arrested. s
bo{ could swear positively that he was riding on the gon-
dola;hegotoﬂthat;hepauodbymon top of the train.

f the trains; he was on all-fours. Idonotknow-howmmy
;egrouluw;ldidmtmutthm Iwouldthmkj;hatcll
are now in court. We looked the train over

- the negroes
mdgotthebumhthntmonthetrﬁn. I know how many

we took off the train. At the time I saw them, I could now

Imhudhhﬂwmm

[fol.41] Paint Bock. Iwas on the side-h
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going toward Huntsville; that is what is known as the Bast
gide. I was not instructed to look specially for open doors
of box cars; I was instructed to look for negroes on there,
and naturally was looking for them to be in box cars.
I have seen the negro Roberson; I saw him after we got
them up town; I don’t remember seeing him down on my
gide of the train. I did not see an open door in any box
car on my side of the train; I did not get any negro out of
any box car. I did see a bunch of negroes on the gondola;
I did not know one from another. I did not see anybody
get a negro out of a box car on my side of the train, and
1 was there until they got all of them.

Mz. Gmiey, a witness for the State, being called in re-
buttal, testified:

Direct examination:

I am a son of Sim Gilley that used to live in the upper
end of this county. I now live at Albertville, in Marshall
County. I was one of the boys on that train that day. I
saw all the negroes in that gondola. The one on the end
there was in the gondola.

Counsel for the State asked the question:

Q. How many in that row there, look at that row of five
sitting on the front—Get up and walk over there if you
cannot see them?

Counsel for defendants, separately and severally, ob-
jected to the question, because it was immaterial, irrele-
vant, illegal and inconpetent and because it was a reopen-
ing of the case, which objection was overruled, to which
ruling the defendants, separately and severally, duly and
legally reserved an exception.

The witness answered: I saw those five in the car.

The Witness (continuing): I saw every ome of those
five in the gondola.

Counsel for the State asked the question:
Q. Were the girls in there?

_ Counsel for defendants, separately and severally, ob-
Jected to the question, because it was immaterial, irrele-
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ingmd.hottingmdhdpingtheothmtooommittheof—
fense, then they would not be guilty.
Eovth:tmgmﬂmenofthojury,is!oryoutouy
to

and for you to pass on. If they were all there aiding and
abattingmhotherintheperformmofthatwt,mdit
moommittod,udifitmoommitt.edbythsm,ore‘ther

ofthm,sndtheyweredltogetberaidingmdmistingin
thaoommiuiono!theerime,thentheywonldallbeeqully
guilty, whether they all had intercourse or not. If, how-
ever, any one of them, or any of them, or several of them,
took no part, did not aid or assist others in the commission
of the offense, did not have anything to do with the girls
themselves, made no assault on them, or have anything to
do with them, the fact if they were there if they were not
there for the purpose of aiding or assisting in the offense,
or having carnal knowledge of these women, of course, they
would not be guilty. How that is, gentlemen of the jury, is
for you to settle.

[fol. 44] If a man is guilty, and you are convinced of it
beyond a reasonable doubt, then it would be your duty to
so find. If, from the testimony, you are not convineed of
the defendants’ guilt, or any portion of them, then it would
be your duty to acquit them. In other words, gentlemen
of the jury, it is a question for you to settle.

The testimony comes to you, and you are the sole judges
of it; you have heard the witnesses, the parties, and the
defendants testify; you have seen them on the witness

mdyontnketheirteltimonyandwaighit,uys
onrlaw,intbelightottheintematofthepuﬁuorthe
h&ofit,thairrmontorknowingormthnowingfhe
facts about which they testify, and from all that, gentlemen
ofthejury,hhthetuﬁmymdmolveitinmrminds
whenyougettoyonrjurymomndenwmtodowht
isright-'mdjmtbetwmtheﬂuteonmsﬁemdthe
dnfendanhonthaother,nndletymodhamjmnbind
youintheperfbmmeofyourdntyinﬁhm

AsIuidl;oy'oubdom.genﬂmmofﬂmjury,thinha
mtherinwhi&lhvem&imtouy;itwﬂbeimpwper
farmetoinﬁmnhinth_ewmtlthinkof&sm-
Myg}e&ﬂmydmﬁh&gmmyp’ﬂo{ﬁ;
that is improper on my part. You are the sole judges of
the testimony from start to finish, and you take this case
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and you do what you think is right and proper as good,
law-abiding citizens. e

If the defendants are guilty, and you are convinced of it
beyond a reasonable doubt, it is your duty to return a ver-
diet to that effect.

If they are not guilty, it is equally your duty to acquit
them.

Every man, gentlemen of the jury, comes into court with -

. the presumption of innocence in his favor, and these five

defendants on trial before you now come into this court
with the presumption of innocence in their favor, and that
presumption remains with them throughout the trial of
this case and till you are convinced from the testimony of
their guilt beyond a reasonable doubt. Not beyond every
doubt, but beyond all reasonable doubt, gentlemen of the
jury, is the rule.

Now, you take the case and take the testimony and go to
your room and do what is right and just between the State,
as I said to you a while ago, and these defendants.

Gentlemen of the jury, under our law, — is punishable by
death or by imprisonment in the penitentiary of this State
for not less than ten years. The indictment, gentlemen of
[fol. 45] the jury, by implication of of law also covers the
lesser degree of an assault, or of an assault with intent to
rape. If you are not convinced of the defendants’ guilt of
the higher offense you may, under this indictment, and it
is my duty to outline and tell you this, the law is that you
may find them guilty of an assault with intent to rape, or
find them guilty of an assault and battery. The punishment
for an assault with intent to rape is not less than two or
more than twenty years, and for an assault and battery, a
fine of not more than five hundred dollars.

.The form of your verdiet, gentlemen of the jury, I will
give you the forms in the respective offenses charged and
covered by this indictment.

' If you find them guilty of the higher offense, as charged
in the indictment, this is the form of your verdict: ‘“We,
!:hejury,ﬂndthsdefendmtlguiltyofrspe,uoharged
in the indictment, and we fix their punishment at death or
at imprisonment in the penitentiary for’’—so long, not
less than ten . If one is guilty, or more than one is
guilty, gi_gthsroﬂeme,mdtheotharsmnotguﬂty,
from the testimony in your judgment heyond a reasonable
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lined to you, and fix his punishment at’’'—whatever it is;
it is for you to say, gentlemen.
Gentlemen, that is this case.

—

Thereupon, on the 9th day of April, 1931, the defendants
separately and severally filed in said cause and spread upon
the motion docket of said court a motion to set aside the
verdict and to grant the defendants a new trial, which said
motion is in words and figures as follows, to-wit:

of
The ;;uni-hment, gentlemen of the jury, you have no!:hing
to do with that; you may find some guilty of the higher
offense, and some guilty of the lower offense of an a‘mnlt

Ix Cmourr Court or Jacksow CounTy

Kucene WiLtiams, Oun MoxrtaomEry, ANDY WricaT, OzIE
PoweLL, WiLLie RosersoN

of the other charges of assault and battery. Gentlemen of
the jury, if they are not guilty of any of the charges under
this testimony, if you are not convineed of it beyond a rea-
sonable doubt, then they are not guilty, and the form of your
verdict is: *“We, the jury, find the defendants not guilty.”’

1 don’t know whether 1 gave you the forms or not: “We,
the jury, find the defendants guilty of rape, as charged in

Moriox ror New TriaL

(Clomes the defendants and moves the court to set aside
the verdiet of conviction in this cause for that:

1st. The Court was in error in refusing to grant the peti-
tion of defendants asking for a change of venue and remov-

the indictment, and we fix their P“llilh?“t at deatl;:r 9‘; ing this cause to another county.
imprisonment in the penitentiary for’'—any number © ond. The defendants allege that before this trial came the

| yoarl,notle-mm. :

| [fol. 46] Under the second charge 1 outlined to you, or

J thmndofuied-udtvlﬂlintmttoupe,:tu::‘“fe,

&em,ﬁﬂ&om.ﬂwdusﬁd&ﬁtbmﬁt
rape, as charged in the indictment, endant or

o y hdthcddu»hntlgu:lntz

jurors before whom they were tried were around and about
rd at the time the jury reported the death sen-
f Clarence Norris and Charlie Weems.

curred on the outside of the
honmyardwharethjurouvhotﬁadtbedefmdutawﬂd

have and did hear it. That such conduct was liable to have
influenced the jury in this cause.
Rody & Moody.

[File endorsement omitted.]

—_—

mme&aydmy,m,mmummdy
Nm&&bmm and spread upon the motion
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mduﬁmﬂthtothaforegoingmoﬁon
formtrhl,whi&uidgmmdodmoﬁoniuinwordnmd
ﬁmsutoﬂmto-wit:

Ix Cimcurr CoURT OF JACKSON Couxty
STATE OF ALABAMA

V8.

Fucene WiLiams, OLiy MONTGOMERY, Awxpy WrigaT, OzIE
Powzrr, WiLLie RoBERSON, Defendants

Awmexpep Moriox ror New TriaL

Comes the defendants named in the above atylgd cause,
Eugene Williams, Olin Montgomery, Andy Wright and
Willie Roberson, by their attorneys and move the court to
set aside the verdict of the jury and to grant them a new
trial and for cause of new trial assigns the following rea-

sons and causes separately and severally:
1

t erred in refusing to grant the petition
othz?mmdmm e:surasking for a change of venue and remov-
ing this cause to another county.

2nd .
Because the defendants allege that before this trial came

they

t the time the j reportedtheguthsen-
mrttmuﬂeam of Clarence Norris and Charlie Weems;
Mutumoﬁmo!uadreportofuid]urythereownrred
atrmm&mmthe(}outr?omlondmugh
tobeheudahlo&tﬂy;thn.tinmdnhlythesu:z

demonstration ing of hnds_andyeﬂsoocurr

onthomlgfthooourtmudmthemrt ;
where jurors tﬁadthedefo;ndantswuld_havoan

did hear it. Mmheond‘nctmhnbletohavemﬁnenced

the jury in this case.

[fol. 48] 3rd

AN g S . erdict of the
e e prepmdorite aguoat th verdi
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4th

That a new trial should be granted because the defend-
ants were not given a fair and an impartial trial as con-
templated by the Constitution of the State of Alabama,
and the laws of the State of Alabama in such cases made
and provided. Section 6 of the Constitution of the State
of Alabama provides, ‘‘That in all eriminal prosecutions,
the accused has a right to be heard by himself and counselor
either; nor be deprived of life, liberty or property except
by due process of law; ete. ete.”

5th "

A new trial ought to be granted because the rights of the
defendants under the Fourteenth Amendment to the Con-
stitution of the United States which reads as follows: ‘‘No
state shall make or enforce any law which shall abridge the
privileges or immunities of the United States; not shall any
state deprive any person of life, liberty, or property, with-
out due process of law,”’ and these defendants are about
to be deprived of their lives in violation of their rights
under this provision of the Constitution because they were
not given a fair and an impartial trial before a fair and
impartial jury, free from excitement, free from indignation,
and free from personal demonstrations against the defend-
ants, and that such a demonstration occurred only the day
before these defendants were placed on trial and while they
were in the court house awaiting trial in this case, when
the jury reported its verdiet in the case against Norris and
Weems.

6th

A new trial should be granted because the court failed
to interrogate the jurors as to whether or mot they held
racial prejudice against the defendant on the ground that
they were negroes, and the court should have expalined to
the jury, that the defendants held certain legal rights under
the Constitution of Alabama to sit on juries as a matter of
law, and that while all negroes had been excluded from the
jury box in Jackson County and none were summoned to
sit on the jury trying the defendants, that equal and exact
justice should be done to all persons in eourt irrespective
of the race, eolor, creed, and irrespective of the charge




made against them. The defendants’ rights were violated
intiiquud,and_thilmerm.

[fol. 49] 7th

A new trial should have been granted because the Court
refused to continue this case, on application of the defend-
ants at the time it was called for trial.

8th

A new trial ought to be granted becanse the punishment
imposed upon these defendants, in view of their ages, is
too harsh, cruel and inhuman.

9th

A new trial ought to be granted because they were not

iven reasonable time to engage attorneys and to prepare
their eases for trial, and in this way they were denied their
legal rights to a fair and an impartial trial before an un-
biased jury where they could present their evidence and
show their innocence of the charges made against them.

10th
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horaofuhl!yuifoopiodhomin,lndisddiudtobemdo
a part of this motion with the same force and effect as if
set out and copied here in full.

G. W. Chamlee, Attorney.

Examir No. 1

To motion for New Trial in Case State of Ala. vs. Eugene
Williams, Olin Montgomery, Andy Wright, Ozie Powell,
and Willie Roberson

Ix Cmovrr Court or Jacksox County, SprciaL Session, 1931

[fol. 50] STATE OF ALABAMA
vs.

Caarrae Weems and Crarewce Norris, alias CLArENCE
Moreis

Appearances:
H. G. Bailey and Proctor & Snodgrass Attorneys for
State.
Stephen W. Roddy and Milo Moody, Attornqys for De-
fendants.

This cause coming on to be heard was tried on this the
9th day of April, 1931, before his Honor, A. E. Hawkins,
Judge presiding, and a jury when the following proceed-
ings were had n.gd done, to-wit :

The Court: All right, the first case, Solicitor, is the case
of State vs. Haywood Patterson et al., what says the State?

Mr. Bailey: We are ready if the Court please.

Mr. Roddy: If the Court please, I am here but not as
employed counsel by these defendants, but people who are
interested in them have spoken to me about it and as your
Honor knows, I was here several days ago and appears
again this morning, but not in the counsel.

it §



ing for them, that is the only thing I am interested

in—1 would to know if you appear for them.

Mr. Roddy: I would like to appear voluntarily with local

counsel of the bar your Honor appoints; on account of
friends that are interested in this case. I.would like to
appear along with counsel your Honor appoints.

The Court: You don’t appear if I appoint counsel?
Mr. Roddy: I would not like for your Honor to rule me

out of it——

The Court: If you appear for these defendants, then I

will not appoint counsel; if local counsel are willing to
appear and dssist you under ‘the curcumstances all right,
but I will not appoint them.

Mr. Roddy: Your Honor has appointed counsel, is that

correct?

The Court: I appointed all the members of the bar for

[fol. 51] the purpose of arraigning the defendants and then
of course I anticipated them to help if no counsel appears.

Mr. Roddy: Then I don’t appear then as counsel, but I

do want to stay in and not be ruled out in this case.

The Court: Of course I would not do that——
Mr. Roddy: I just appear here through the courtesy of

your Honor.

The Court: Of course I give you that right; well are you

all willing to assist?

Mr. Moody: Your honor appointed us all and we have

been proceeeing along every line we know about it under
your Honor’s appointment.

ThaCourt:TheonlythingIamtryinstodoisifoonnsel

appears for these defendants I don’t want to impose on you
;ll,butifyoufaallikeooumelfrom(}hattmooga——

l[r.l[oody:lseqhiadtunﬁonofoonmandlhavenot

runoutofmythingyet,ofmrseitYouerrprqpeegs

toappointna,llr.Parh,Iamwiﬂinstogoon'mthlt.
l[ostoftheliuhaveheendownmdmfmedthhthew
i yet
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The Court: That is what I was trying to aseertain, Mr.
Parks.

Mr. Parks: Of course if they have counsel I don’t see
the necessity of the Court appointing anybody, if they
haven’t counsel of course I think it is up to the Court to
appoint counsel to represent them.

The Court: I think you are right about it Mr. Parks and
that is the reason I was trying to get an expression from
Mr. Roddy.

Mr. Roddy: I think Mr. Parks is entirely right about it,
if I was paid down here and employed it would be a differ-
ent thing but I have not prepared this case for trial and
have only been called into it by people who are interested
in these boys from Chattanooga. Now, they have not given
me an opportunity to prepare the case and I am not familiar
with the procedure in Alabama, but I merely came down
here as a friend of people who are interested and not as
paid counsel, and I certainly haven’t any money to pay
them and no body I am interested in had me to come down
here and has put up any fund of money to come down here
and pay counsel. If they should do it I would be glad to
[fol. 52] turn it over to counsel but I am here at the solici-
tation of people who have become interested in this case
without any payment of fee and without any preparation
for trial and I think the boys would be better off if I step
entirely out of the case according to my way of looking at
it and according to my lack of preparation of it and not
being familiar with the procedure in Alabama, and what-
ever might come from people who have wpoken to me will
go to these counsel. I don’t know what they will pay and
cannot make any statement about it. I don’t know a thing
about it. I am here just through the courtesy of Your
Honor, if your Honor will extend me that courtesy. I have
talked to these gentlemen about the matter and they under-
stand the situation and the circumstances under which I am
here, and I would like for your Honor to go ahead and
appoint counsel. I understand how they feel about it.

Mr. Parks: As far as I am individually concerned if I
represent these defendants it will be from a high sense of
duty I owe to the State and to the Court and not to the
defendants. I could not take the case for a fee because I
am not practicing in the general court to any extent. I am




ambarofthehrandloouldmtutmhdoyhatl
:¢ the Coourt saw proper to appoint me.

e Court: I understand your situnation Mr. Parks, just
the Court trying to do your duty under your
That i whatlamtryingtoﬁudouttml[r.wy,
if he appursuoounldforthewmdmhldqn’tthnk
1 ought to appoint counsel. If he does not appear then I

thinkthemmhrsotbhebuahouldbeappomted.

Mr. Roddy: Ifthereisany‘thinglmdotobeofhelp
to them I will be glad to do it. I am interested to that
extent.

The Court: Well, gentlemen, if Mr. Roddy only appears
as assistant that way I think it is proper that I appoint
members of this bar to represent Imuldlnmt : that 12

:oht. If Mr. Roddy will appear 1 WO 't of course,
:g:ld not appoint azybody I don’t see Mr. Roddy, how I
can make a qualified appointment or a limited appom_tment,
of course I don’t mean to cut off your assistance In any
way—well, gentlemen, I think you understand it.

Mr. Moody: I am willing to go ahead nnd. help Mr. Roddy
in any thing I can do about it under the mﬁtanm

The Court: All right, all the lnwyersitihat will, of course,

| Iwouldnotreqmrenhwyerto;ppur — )

|| [fol. 53] Mr. Moody: I am willing to do that for him as
' a member of the bar. 1 will go ahead and help do anything
I can do.

The Court: All right. St '

My, Proctor: Now your Honor, I think it u; in order for mtz
tohave aword tosay. When thiscasewas upior arraignmen
I met Mt.B.oddymdhadatalkwithhm?ndIgaﬁmred
from Mr. Roddy that he would be employed in the case and
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and T think it is due the Court, I was not trying to shirk my
duty whatever and I want the court to understand my atti-
tude in the matter, I am ready to obey any order of the
court.

The Court: Of course that is a matter with counsel, I
know nothing about those affairs.

Mr. Proctor: I wanted the Court to understand why it
was I agreed to become assisted with counsel for the State,
thinking they had counsel I accepted employment on this
side, thinking of course they had counsel and I would be
relieved from that duty, and I have been conferring with
the deputy solicitor about matters pertaining to the trial.
I am ready to do whatever the Court thinks is proper thing
to do.

The Court: I will leave that with the attorney interested
Mr. Proctor because I know nothing about it.

Mr. Roddy: Your Honor, the gentlemen here have been
very agreeable and want to do what they can to express
themselves that way to me and I am willing to appear with
their assistance they will go ahead with me in trial of these
cases.

The Court: All right, now what says the defendant.

Mr. Roddy: Your Honor please, we have a petition we
wish to present at this time for a change of venue, shall T
pass it to your honor?

[fol. 54] The Court: Have you more than one copy?

Mr. Roddy : No, sir, I have just one copy.

Mr. Roddy: If your honor please, while the Solicitor is
reading that I wish to call the Court’s attention to the fact
that two of these defendants are under the age of sixteen
years, Roy Wright is under the age of 14 and Eugene Wil-
liams 15.

The Court: All right.

_Mr. Bailey: If the court please, we interpose an objec-
tion to the filing and consideration and hearing of this
petition on the grounds that it comes too late. I think the
statute provides that it must be done as soon as practicable
and the State must have reasonable notice of it. A week
has passed since the date of arraignment and to wait till
thodayofﬁ'ialisedledtointroduoaathingﬁke this, a

motion for change of venue I think in the first place comes
too late.







A. That is right.

Q. You have not heard anything as intimated from the
newspaper in question that has aroused any feeling of any
kind among a posse have you?

A. No sir.

Q. You don’t find any more sentiment in this county than
naturally arises on the charge?

A. No sir.
Q. Is it your judgmint that the defendants could have a

fair trial here as they could in any other county adjoining!

A. 1 think so.

Q. I will ask you whether or not this county—if it is your
judgment or opinion from association among the popula-
tion of this county if they could have a fair and impartial
trial in this case in Jackson County.

A. 1 think they can.

Q. Is that your judgment ?

A. Yes sir.
Q. You have heard nothing of any threats or any thing

in the way of the population taking charge of the trial?

Redirect examination:
; Examined by Mr. Roddy:
Q'._;;-_Y_én_ have the troops here right now to keep the crowd
[fol. 571 A. Yes sir

Q. And there are hundreds of them around the court-
house at the present time?

A. Yes sir.

Q. They are not allowed to come by the guards to the
courthouse?

A. No sir, that is the rule.

Q. Isn’t it a fact that at the time these prisoners were
arrested and brought to this jail that several hundred
gathered there?

A. T estimated the crowd around 200.

Q. Then you took precautions to protect them?

A. Yes, sir, I thought it was duty as an officer.

The Court: Is that all?

Q. How many units of the National Guard are there here
protecting these defendants at the present time?
A. I think there is three if I understood Major Starnes,

or five.
Q. Have you have five units of the state militia?

A. Yes, sir.

Mr. Roddy: That is all.
The Court: Anything else!
Mr. Moody : I might/ ask Major Starnes.

Major Jom SrarNis, witness for Defendants on their
motion, testified:

Examined by Mr. Roddy:

Q. You are Major Starnes, of the Alabama National
Guard?

A . 1Tam.

Q. How many men have you here protecting these de-
fendants?

A. 107 enlisted men.

Q. How many units of National Guard!

A. Five units represented.

Q. You say you have 107 privates!?

A. Enlisted men and some non-commissioned privates.

Q. How many officers?
[fol, 58] A. Eleven officers.

5—2018
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Q.Thooemmmiadthe-edefendmtatothis

cers from two of my

Q. How soon after their arrest was this outfit called for
the protection of these defendants?

A. I received the call from the State Adjutant General
at Montgomery at 9 P. M. on the evening that the attack
occurred in the afternoon.

Q. On every occasion you have been in Scottsboro you
have found a erowd of people gathered around?

A. That is correct.

Q. And at the present time you have issued orders to
your men not to let any come in the courthouse or court-
house grounds with arms?

A. That is correet.

Q. That situation exists right now?

A. That is eorrect.

Q. And has existed on every appearance of the defend-
ants?

A. Not only today but that ander orders of the Court.

Q. Now your units of the National Guard have protected
these men and have been with them on every appearance

A. That is

Q. time it has been necessary and for the arraign-
ment of the defendants you have brought them here and
have carried them away?

Q. After these men were arrested when did you first
back
A. On Tuesday of the past week is my recollection, March

» Whydidyuﬁnbﬁncthmhdherel
Aﬂ;::m they here?

g were
% o arrived here at 10:30 and left at 4:00.
Q.
our

’i

) You brought them at 10:30 in the morning and left at

Q. Took them back to Gadsden?

A. That is right.
[fol. 59] Q. Then when did you bring them back?

A. Brought them back and arrived here at 5:15 this
morning.

Q. You have had them here twice from Gadsden?

A. That is right.

Q. You bring them here and then carry them back!

A. That is right. .

Mr. Roddy: That is all.
Cross-examination.

Examined by Mr. Bailey:

Q. You first came here of course under orders from the
Governor?

A. Yes sir.

Q. And you have been here under his orders ever since?

A. That is correct.

Q. You say you made how many trips here from Gads-
den?

A. This is the third trip.

Q. In your trips over to Soottsboro in Jackson County
and your association with the citizens in this county and
other counties, I will ask you if you have heard any threats
made against any of these defendants?

A. I have not. '

Q. From your knowledge of the gituation gained from
these trips over here I will ask you if it is your judgment
these defe-dants can obtain here in this county at this time
a fair and impartial trial and unbiased verdiet?

A. 1 think so.

Q. Have you seen any demonstration or attempted dem-
onstration toward any of these defendants?

A. Absolutely none; a good deal of curiosity but not
hostile demonstration.

Q. Your judgment the crowd here was here out of
curiosity?

A. That is right.

Q. And not as a hostile demonstration toward these de-
fendants?

A, That is right.




Q. And not as a hostile demonstration toward these de-
fendants?
A. That is right.

. Bailey: That is all.

%:a Gour{ : Anything else for the defendants?

Mr. Roddy : That is all your Honor.

The Court: Anything further for the State!?
(fol. 60] Mr. Bailey: No, sir, we don’t care to offer any-
thing further; now was our objection to the newspaper
article noted?

The Court: Well, the motion is overruled gentlemen.

Mr. Roddy: We want to except to your Honor’s ruling.

The Court: Yes, I will give you an exoeptlonf-let ﬂ:Ee
motion be filed Mr. Clerk—I give you an exeception to it
Ml'.l.‘he Court: Now, is the State ready to go g.hea.d!

Mr. Bailey: Will your Honor have our witnesses called,
we have some we are not sure about.

The Court: Call the State witnesses Mr. Clerk.

(Witnesses called by the clerk for the State.)

Mr. Roddy: Your Honor please, it is a.bogt twelve o’clock

a.nd:va havza motion in here about the trial of these boys
the of sixteen years. .

mg‘::Coﬁ‘f%:Well,wevillmwhichonewewﬂltry first.

Mr. Roddy : We can show their ages to the court.

The Court: We will see about it when we get to it.

Mr. Bailey : The State is ready for trial. 5

The Court: Which one do you want to try first Solicitor!?

Mr. Bailey: Is there a severance demanded?

Mr. Roddy: No, sir, we don’t demand a severance.

The Court: No severance is demanded—now, do you

t to them all? '

“;r.Bta?iey:mmteMsammuydwewﬂl
trynndertheﬁutjﬁntiudidmnt(}lmnoeNomn,Gh&rley
Weems and Roy Wright first.

Mr. Roddy: If the Court please I would like to inquire -

bout these two boys that are under the age of 16.
a'ﬁe%m:mm@mﬁft

. ey : 18 yes, sir. : ;
Ml.B"“',V(Ziom't %?ynumtamerameastothmyoung

one who claims he is under age?

Mr. Bailey: That is a matter with the Court.

The Court: I understand but that procedure will delay
the procedure in the other cases.

Mr. Bailey: I would like to take up the question of his
age first.

The Court: I think if you can you ought t6 proceed with
the others.

Mr. Roddy: We are willing to offer proof of the age of
these two boys.

[fol. 61] The Court: I understand but I don’t want to take
that up now, I want to proceed with the others.

Mr. Bailey: As long as this age is not presented to the
Court we want to proceed.

Mr. Roddy: Before these boys are placed on trial we
would like for your Honor to pass on that.

The Court: I will pass on that but we can do that possibly
some night when we are not engaged up here with the jury,
of course, that is a matter if it is raised it comes up to be
passed on here first.

Mr. Bailey: Then we will proceed as to the other two.

The Court: What are the names of the other two So-
licitor?

Mr. Bailey: Charley Weems and Clarence Norris, alias
Clarence Morris.

Mr. Roddy : All right—eall your witnesses.

(Witnesses called by the clerk for the defendants.)

Mr. Roddy: We want our witness if the Court please or
know that we can get them.

The Court: Do you want an attachment for the ones that
do not answer?

Mr. Roddy: Yes, sir.

The Court: I expect it would not be right to attach Mr.
Amos, he is in mighty bad health and I don’t expect I ought
to give it as to him.

Mr. Roddy: We don’t want to impose a hardship on
anybody if the Court please but we want our witnesses
here, all we want to know is that the witnesses can be had
before we announce ready for trial.

The Court: Have these witnesses been served?

Clerk: Yes, sir.

The Court: Who are the other two? I will give you a
Bhowing for Mr. Amos of course, I know his condition. Who
eise besides Mr. Parrish that did not answer?




Mr. Thompson: Mr. Riddick and Walter Sanders did not

. Have they been served1!
attachment for these wit-

The Court
Clerk: Yes, sir.
The Court: Do you want an

Mr. m Yes, sir,
we cannot get them here

Court : I expect ev
would oomo,——shﬂﬁﬂ, at
nesses and I expect they

(Court adjourned for noon recess.)

wewanldliketogetthemhere,if
thenwevouldliketohaveauhow-

eryone of them on a telephone call
the noon hour you call these wit-

will come right on.

] The Court: All right, let’s go ahead.
Your Honor,

Mr. Roddy:
fendants out here L
minutes I might simplify

th the GOu}'t

the help I can wi rned but

and every one conce

in the case, I have no
e except to get
onor will

ﬁ!:teen minutes.
now, Mr. Roddy?
please about

will take me ten or
says the defendants
' kmow your Honor

if we don’t ge! )
that all right?

n

Indietment read to the jury by the Selicitor and the de-
fendants by their counsel plead not guilty thereto.
Witnesses sworn by the Clerk and on motion of the State
are put under the rule, except as to the other defendants
not on trial excused from the rule by the Court.

[File endorsement omitted.]

Ix Crrourr Courr or Jackson Counry, SPECIAL SessioN,
1931

No. 2402
STATE OF ALABAMA

V8.

CrarLey Weems and CLarexce Nogmis, Alias CLARENCE
Morris

[fol. 63] ExmmiT T0 AMEND Morion For o NEw TRiAL,
Section 12—Above

Appearances:

H. G. Bailey and Proctor & Snodgrass, Attorneys for
State.
Stephen W. Roddy and Milo Moody, Attorneys for De-

fendants.

This cause coming on to be heard was tried on this 6th
day of April, 1931, before his Honor A. E. Hawkins, Judge
Presiding, and a jury, when the following proceedings were
had and done, to-wit:

The Court: All right, the first case Solicitor is the case
gf State ve. Haywood Patterson, et als., what says the

tate?

Mr. Bailey: We are ready if the court please.

Mr.Boddy:Ittheeourtplula.Imherebutnotu
l}mploy'edwmelbythmdeofndmhhutpeoplewho are
mteruhdinthemhsvelpohnhmabontitudu‘four
H?mrhoﬂlmheuumddnytmmdnppurnguin
thl!mornhg,hutmtintheup-dtyofpnidmml.
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sundtheaimﬁonndthecimlmundervhichlam
hem,andlwouldlikefor'fmﬁomrtogo-hudlndap-
point counsel. I understand how they feel about it.

Mr. Parh:AafaruIamindividuﬂyoomrned,ifl

t these defendants it will be from a high sense of
dutonwetotheStstoandtothemurtandmttothede-
fendants. I counld not take the case for a fee because Iam
not practicing in the general court to any extent: Iam a
member of the bar and I could not refuse to do what I could
for the court if the court saw proper to appoint me.

The Court: I understand your gitnation, Mr. Parks, just
an officer of the court trying to do your duty under your
oath. That is what I am trying to find out from Mr. Roddy,
if he appears as counsel for the defendants I don’t think I
ought to appoint counsel. If he does not appear, then I
think the members of the bar should be appointed.

Mr. Roddy: If there is anything I can do to be of help
tothmnlwillbegladtodoit,lamintereshedtothatextent.

The Court: Well gentlemen, if Mr. Roddy only appears

| as assistant that way I think it is proper that I appoint
| members of this bar to represent them, I expect that is
right. If Mr. Roddy will appear I wouldn’t of course, I
would not appoint anybody. I don’t see, Mr. Roddy, how

| I can make a qualified appointment or limited appointment;
: of course I don’t mean to cut off your assistance in any

way—well, gentlemen, I think you understand it.
Mr. Moody: Iamwﬂ]ingtognahendandholpl[r.]ioddy
inmythinglcandoabontitundertheciremunm.
The Court: All right, all the lawyers that will, of course,
I eould not require a lawyer to appear if—
Mr. Moody: Iamwﬂlin;hdothatforhimuamember
ofthohar,lwmgoahmdmdhelpdomythinglmdo.
The Court: All right.

[fol. 66]

The petitioners,
Mamie Williams most re
(laude Patterson is the
that Ada Wright is the mother of Roy Wright and Andy
Wright, and that Mamie
Williams and that these petitiomers
Chamlee, attorney-at-law, of Chattanooga,
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On the 6th day of May, 1931, the defendants,

separately and severally filed in said cause a petition, which

said petition is in words and figures as follows, to-wit:

No. —

Ix Cmourr CounT OF JACKSON CounTYy

Tae STATE OF ALABAMA

V8.

Haywoop Parrerson et als., Defendants

PeriTioN oF CLAUDE PATTERSON ET ALS.

To the Honorable E. A. Hawkins, Judge of the Circuit
Court of Jackson County, Alabama:

(laude Patterson, Ada Wright, and
spectfully show unto the court that
father of Haywood Patterson, and

Williams is the mother of Eugene
employed George W.
Tennessee, to

of Jackson County,
appealed from that court to
of Alabama, in the event a new trial is not granted Hay-
wood Patterson, and if
petitioners, Ada Wright
the case against their boys be &
Court of the State of Alabama.

against his son,
Tennessee, and that they
Chamlee to represent their boys
boro, Alabama, and also on appeal

a new trial is granted for him, the
and Mamie Williams desire that
ppealed to the Supreme

that George W.
matters several

Julian Patterson of Chattanooga,
had made a contract with Mr.
in these cases at Scotts-
from the case at Scotts-
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mmnwmmmhwumm,
that he be tinotoﬁe-ddiﬁoul‘hvihwhile
thesuhismkingihnplytosuehuhohoﬁled.

(Signed) G. W. Chamlee, Attorneys.
Duly sworn to by Claude Patterson et al. Jurat omitted
in printing.
[File endorsement omitted.]

——

On this the 19th day of May, 1931, the defendants sepa-
rately and severally filed in said cause, in support of their
motion for new trial, the following affidavit:

Ix Cmeourr Court OF JACKSON CouNTY, ALABAMA
No. 2402 and 2404
Tae STATE OF ALABAMA

vs'

i

|I|E| [fol.71] Havwoop Parreeson, CLaBENCE NORRIS, CHARLIE

| Weems, Ozm Powsli, Wore MoNTGOMERY, ANDY
: WaicaT, OLEN MONTGOMERY, Eucexe WiLLiAMS

i Agpmavir oF Haywoop Pairesson, CLARENCE Noras, CHAR-
i e Wesms, Ozmz PowsiL, Wnue Roserrsow, ANDY
' raomERY, AND KucENE WiLLIAM-

Norris and Charlie Weems was tried and there was great
excitement prevailing throughout the county and in Scotts-
boro at the time and when the jury reported in this case,
the case against Haywood Patterson had
his jury was in the jury room adjoining the court room
when the juryinthechrenoeNorrisdeharlieWm
case made its report imposing death penalty, and there-
upon there was a demonstration in the courthounse by citi-
mnsdappingtheirhmdsmdhoﬂowingmdlhonﬁngmd
thereafter a demonstration broke out on the streets







their separate defenses, and when forced into trial with-

out witnesses and without an op
witnesses, and in a county hostile to
with the outside, to
they had no
their legal or consti-
wed and intimi-

and when they were overa
tizens from the

a mob of hostile &1
until after the sentence of death
and because of their immature
can neither read nor write
of the law and

money
tutional rights
dated and threatened by
day they were
was pronounced
years and because sev
anything of consequence
w how to p

en of them
and are ignorant
their case £9r t

y were arrested and the

to make speeches to try to
it was necessary for mili-
by force of arms
ring and to re-
ro and from the
all the defendants had
of custo
for the entire trial
re a population of 30,000
land-owners were

to adjourn and
to Secottsboro and to

trial jury for
ected and by reason
there was not one
throughout the

m of long standing
negro selected
county whe
large number

jurors, or for
all of these

lead directly to the

of mnegro

sputable facts
irresistible conclu-
and can never have

indubitable and

was unfair becaunse

Mthtthetrhl
admitted in the trial
tes and they

evidence was
about Ruby Bates

of them
2 to answer

83

[fol. 75] mot run or make any attempt to leave the train
or to get away, but a number of other negroes did leave
the train and did get away and were never arrested.
Affiants are advised that the prosecuting witness, Vie-
toria Price was a woman of bad reputation and bad char-
acter and that the defendants ought to have been permitted
to prove on the trial that ghe was of bad character and
bad reputation and the refusal of the court to permit her
to be cross-examined on this subject was error and for
which a new trial ought to be granted. See affidavits of
Silas Johnson and others filed in his cause. Affiants are
advised that newly discovered evidence touching the char-
acter anid reputation of Vietoria Price and Ruby Bates has
been filed in this case and these affiants did not discover or
know about this evidence and its importance until since the
trial, but if they had known about it they had known about
it they had no chance to have procured it and to produce
it on the trial at Scottsboro to attend the trial and lived
out of the State of Alabama where they could not be com-
pelled to attend the trial by court process of this State,
Affiants are advised that there were no safeguards
thrown around the jury prior to the starting of the trial
in order to keep them free from contact with the population
in general and that they were permitted to read hostile
newspapers and to witness the demonstration in the Court-
house and on the streets of Scottsboro and to witness the
parade of the Hosiery Mill band through the streets when
Clarence Norris and Charlie Weems were convicted and
that there was no effort on the part of military authorities
to keep jurors, mot yet placed on the jury geparate and
apart from the people in general and these jurors were ex-
posed to. excitement, hostilic and prejudicial newspaper
articles combined with public feeling surcharged with ex-
citement produced a situation impossible of correction and
the result of which adversely affected the defendant-, con-
fused counsel who tried to represent them, overawed the
men who sit on the jury and rendered an impartial, orderly,
quiet, judicial hearipg impossible and as a direct result
thereof these affiants are about to be deprived of their lives
without due process of law and in violation of the most
sacred constitutional rights ever provided for in this State
and under the laws of the land.




Affiants made application for a change of venue and in
their application swore they could not get a fair trial and
the events which happened during these several trials con-
[fol. 76] firmed and verify that contention and the trial
should have been removed from Scottsboro to some other
county as requested in their application for a ¢hange of
venue.

Affiants are advised that the trial judge did not question
the jurors who tried these defendants on the subject as
to whether or not they held racial prejudice and whether
or not they would give a negro the same fair, patient, im-
partial hearing that they would give to a white man under
similar circumstances and that this prejudiced their rights
in this case becanse from all that happened at Scottsboro
there was no man on any of these juries under all the ex-
citement that was qualified to meet the legal requirements
of an impartial uninfluenced and unbiased juror as pro-
vided for by the laws of the State of Alabama and the laws
of the land.

Affiants further state that they were threatened with
lynching, terrified by mob and confused and embarrassed
through the trial by hostile words, threats and public dem-
onstrations and the jury which tried them knew or had a
" chance to know and were exposed to these illegal influences,
and their minds influenced by an atmosphere surcharged
with hositility, partiality, prejudice, caprice and rancor
against the defendants and their lives were demanded as
a sacrifice therefor without due process of law, then they
were not guilty of the charge contained in the indictment
against them.

The defendants demanded a special venire or a special
list of jurors for their separate trial and this request was
refused and denied and the defendants had to go to trial

the rights to select or to be consulted about select-

wi
ing the jury to try cases.
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as witnesses for the State and were not introduced by the
State and no reason given for not doing so and theb,name
of one or more of them appeared on the indictment.
(Signed) Olen Montgomery. ( Signed) Willie (his
X mark) Robertson. ( Signed) Charlie (his X
mar?) Meana: (Signed) Eugene (his X mark)
Williams. (.Bmed) Raymond (his X mark) Pat-
terson. (S}gned) Andy (his X mark) Wright.
[fol. 77] (Signed) Clarence (his X mark) Norris.
Ozie (his X mark) Powell.

Subscribed and sworn to before me on this 15th day
of May, 1931. (Signed) U. L. Heustees, Notary
Public. My commission expires Feb. 27th, 1935.
(Seal.)

[Fiile endorsement omitted.]

Examsir No. 1 To ArrmaviT or TEE EigaT DEFENDANTS

State
V8.

Haywoop ParTERsSoN et als.
Special Session, 1931
No. 2402

Tae STATE oF ALABAMA
vS.

CrarLey Weems and Crarenoe Norzis, Alias CLARENCE
Morris

Appearances:
StE{te C. Bailey and Proctor & Snodgrass, attorneys for
Stephen W. Roddy and Milo Moody, attorneys for de-
fendants.

This cause coming on to be heard was tried on this the
6th day of April, 1931, before his Honor A. E. Hawkins,




J*npuaiding.udljnrywhonthefollowingprooudinga
were had and done, to-wit:

The Court: All right, the first case, Solicitor, is the case
gx The State vs. Haywood Patterson, et als. What says the

tel?

Mr. Bailey: We are ready if the court please.

I am here but not as em-
ployed counsel by these defendants, but people who are in-
terested in them have spoken to me about it and as Your
Honor knows, I was here several days ago and appear again
this morning, but not in the capacity of paid counsel.

The Court: I am not interested in that; the only thing
1 want to know is whether or not you appear for these
defendants.

Mr. Roddy: I would like to appear along with counsel
that Your Honor has indicated you would appoint.

The Court: You can appear if you want to with the
counsel I appoint but I would not appoint counsel if you
are appearing for them; that is the only thing I am in-
terested in—I1 would—to know if you appear for them?
[fol. 78] Mr. Roddy: I would like to appear voluntarily
with local counsel of the bar, Your Honor appoints; on
account of friends that are interested in this case I would
like to appear along with counsel Your Honor appoints.

The Court: You don’t appear if I appoint counsel?

Mr. Roddy: I would not like for your Honor to rule me
out of it.

The Court: If you appear for these defendants, then I
will not appoint counsel; if local counsel are willing to
appear and assist you under the circumstances all right,
but I will not appoint them.

Mr. Roddy: Your Honor has appointed counsel, is that
correct !

MGou_rt:IappointodallthemeSnbers of the bar for

the purpose of ing the defendants and then of
course I antici them to continue to help them if no

Mr. m I don’t appear then as counsel but I
do want to stay in and not be ruled out in this case.
mﬂmt:()!mlvwldnotdothb——

The Oourt Of course I give you that right; well are you
all willing to assist?

Mr. Moody: Your Honor appointed us all and we have
been proceeding along every line we know about it under
Your Honor’s appointment.

The Court: The only thing I am trying to do is, if counsel

appears for these defendants I don’t want to impose on

you all, but if you feel like counsel from Chattanooga—

Mr. Moody: I see his situation of course and I have not
run out of anything yet. Of course, if Your Honor pur-
poses to appoint us, Mr. Parks, I am willing to go on with
it Most of the bar have been down and conferred with
the;e defendants in this case; they did not know what else
to do.

The Court: The thing, I did not want to impose on the
members of the bar if counsel unqualifiedly appears; if you
all feel like Mr. Roddy is only interested in a limited way
to assist, then I don’t care to appoint

Mr. Parks: Your Honor, I don’t feel like you ought to
impose on any member of the local bar if the defendants
are represented by counsel.

The Court: That is what I was trying to ascertain, Mr.
Parks.

Mr. Parks: Of course, if they have counsel, I don’t see
the mecessity of the court appointing anybody; if they
haven’t counsel, of course, I think it is up to the court to
appoint counsel to represent them.

[fol.79] The Court: I think you are right about it, Mr.
Parks, and that is the reason I was trying to get an expres-
sion from Mr. Roddy.

_ Mr. Roddy: I think Mr. Parks is entirely right about it;
if T was paid down here and employed it would be a dif-
ferent thing, but I have not prepared this case for trial and
ynwmtybmmnodintoitbyploplowhominumhd
in these boys from Chattanooga. Now, they have not given
memopputmitytopnptnthemmdlmnotfa-
'iththeproeedminuahama,bntlmerelym
_hemasafrimdotpeophwhominterutedmd
not as paid counsel, and I certainly haven’t any money to
and nobody I am interested in had me to come




solicitation of people who have become interested in this
case without any payment of fee and without any prepara-
tion for trial, and I think the boys would be better off if
1 step entirely out of the case, according to my way of look-
ing at it and according to my lack of preparation of it and
not being familiar with the procedure in Alabama, and

will go to these counsel. I don’t know what they will pay
and cannot make any statement about it; I don’t know a
thing about it. I am here just through the courtesy of Your
Honor, if Your Honor will extend me that courtesy. I have
talked to these gentlemen about the matter and they under-
stand the situation and the circumstances under which I am
here, and I would like for Your Honor to go ahead and ap-
point counsel. I understand how they feel about it.
Mr. Parks: As far as I am individually concerned, if I
these defendants, it will be from a high sense of
owe to the State and to the court, and not to the
; I could not take the case for a fee, because I
not icing in the general Court to any extent. I
a member of the bar and I could not refuse to do what
uld for the court if the court saw proper to appoint me.
he Court: I understand your situation, Mr. Parks, just
of the court trying to do your duty under your
that is what I am trying to find out from Mr. Roddy,
appears as counsel for the defendants, I don’t think
to appoint counsel; if he does not appear, then
the members of the bar should be appointed.
: If there is anything I can do to be of help
ill be glad to do it; I am interested to that ex-
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w i er to appear if——
Moody: I am willing to do that for him as a mem-
ber of the bar; I will go ahead and help do anything I can do.

The Court: All right.

Mr. Proctor: Now, Your Honor, I think it is in order for
me to have a word to say. When this case was up for ar-
raignment, I met Mr. Roddy and had a talk with him, and
I gathered from Mr. Roddy that he would be employed in
the case, and he explained the situation to me that he was
going back to see the parties interested and he thought
probably there would be employed counsel in the case, and
I recognize the principle involved, and the fact that I took
it for granted that Mr. Roddy would be here as employed
counsel, and I was approached then to know if I was in a
position to accept employment on the other side in the
prosecution, and I thought under the circumstances I was.
I am not trying to shirk duty, and I know my duty is what-
ever the court says about these matters, but I did accept
employment on the side of the State and I have conferred
with the Solicitor with reference to matters pertaining to
the trial of the case, and I think it is due the court, I was
not trying to shirk any duty whatever, and I want the
court o understand my attitude in the matter; I am ready
to obey any order of the court.

The Court: Of course, this is a matter with counsel; I

know nothing about those affairs.
(fol. 81] Mr. Proctor: I wanted the court to understand
why it was I agreed to become assisted with counsel for the
State; thinking they had counsel, I accepted employment
on this side, thinking of course, they had counsel, and I
would be relieved from that duty, and I have been confer-
ring with the Deputy Solicitor about matters pertaining to
the trial. I am ready to do whatever the court thinks is
the proper thing to do.

The Court: I will leave that with the attornmeys inter-
ested, Mr. Proctor, because I know nothing about it.

Mr. Roddy: Your Honor, the gentlemen here have been
very agreeable and want to do what they can to express
themselves that way to me, and I am willing to appear with




Court: All right, now what says the defendant?
Roddy: Your Honor please, we have a petition we
wilhtopmmtuthhﬁm!ornehmgeofvenno—ShﬂlI
pass it to Your Honor?

The Court: Have you more than one copy?

Mr. Roddy: No, sir, I have just one copy.

Mr. Roddy: If your Honor please, while the Solicitor is
reading that, I wish to call the court’s attention to the fact
tha twoofﬂnudefmdantaarenndortheageofaixteen
Roy Wright is under the age of 14 and Eugene Wil-
i 15.

The Court: All right.

Mr. Bailey: If the Court please, we interpose an objec-
tion to the filing and consideration and hearing of this peti-
tion on the grounds that it comes too late. I think the
statute provides that it must be done as soon as practicable
and the State must have seasonable notice of it. A week
has passed since the date of arraignment and to .wait till the

=
*

i

late.
The Court: I would not require you, of course, 1 will give
you time to answer it.

Mr. Bailey: That is the first ground. If Your Honor
permits the filing of it, I move to strike it becanse it is
nothing except conclusions; there are no sufficient instances

. -

of fact set out in there, it is a conclusion from start to

finish.

The Court: I don’t know what the exhibits were.

Mr. Bailey: The exhibit is just a copy of a mewspaper
[fol. 82] article, and that is a conclusion pure and simple;
there is no petition concerning that newspaper article, no
affidavit attached, and no witness in support of this. Now,
weﬂrstobjecttotheﬁlingandthemsidmﬁon of it. If

i it, we move to strike it
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thedmsh'muaomtime but I expect under the circum-

stances tlgnt is proper.
Mr. Bulny Then we move to strike it because the sub-

stance of it is setting out a mere conclusion. The proof

even of a newspaper article alone is not sufficient ; there is

no aﬁdnht vit .:ttnohted 1; support of it. Now, Your Honor

might permit me to offer testimony on it, but

strike it and to demur to it. ! » aid e
Mr. Roddy: Your honor, I might suggest that the petition

do.ea not only base conclusions, but it tells facts abour::loops

blc:img;;.hereéoaﬁ Yott;: Honor, please, we offer the Sheriff at

this time ow the reason for it and why,—th

set out in the petition itself. e
The Co:fn't th Well, do you want time to answer it? Have

you any further testimony, anything i

R A in support of your

Mr. Roddy: We offer the Sheriff, if the court please.

The Court: Do you want to examine him now?

Mr. Roddy: Yes, sir.

M. D. Wanx examined as witness on defendant’ petition.
Examined by Mr. Roddy:

Q. What is your name?

A. M. L. Wann.

Q. You are the Sheriff of this county?

A. Ygs, gir.

Q: Did you deem it necessary to call out a unit of the
National guard to bring these defendants to court to trial.

State objects to that. Court overruled.

t]mA. Y:illi;’twi]l just answer it this way; I had a erowd
re, see any guns there or anything like tha
I did not hear any threats, but—— S

Mr. Roddy: You did call this National Guard unit to ac-
company the prisoners in court?
Mr. Wann: Today?

[fol.83] Q. Yes, sir?

A, Y.en, gir; I did.
.SS'M you when they were brought here several days
A. Yes, sir.

i . B b i i . W i T e
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ihmdﬂﬂloonntymw.itmfor
protection for the National Guard unit to bring these

prisoners to court?

A, Yes, sir; I thought so. . .

Q. That is on account of the feeling that existed against

| !?‘ ln' but people all the ty

A. Not e all over county—

Q. You ‘:Cymodr::: necessary not only to have the protec-

tion of the Sheriff’s force but the National Guard?

A. Yes, sir.

The Court : Is that all?
Mr. Roddy: That is all

Cross-examination.
Examined by Mr. Proctor:

Q. Sheriff, you make up your mind from the sentiment
of the people on the g-ounds of the offense and not from
any voice of feeling?

Mr. Roddy: We object to the leading question.
The Court: He has a right to lead, Mr. Roddy.

A. Yes, sir.

Q. It was more on the grounds of the charge you acted on
in having the guards called than it was on any sentiment you
heard on the !O:é,idel

A. That is right.

Q. You have not heard anything as intimated from the
thmﬁmthﬂhummdmyfeehngofmy

kind a posse, have you?
A.No,zr. . )
Q. Is it your idea as Sheriff of the county that the senti-

| mthmﬁghuhrethninu_yndjoiniuoonn&u! :
A. Not any higher here than in any adjoining counifes.
Q. You don’t find any more sentiment in this county than

naturally arises on the charge?
A. No, sir.
Q. Is it your t that the defendants could have a

fair trial here as they could in any other county adjoining!
80.
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population of this county, if they could have a fair and im-
partial trial in this case in Jackson County?

A. I think t-ye can.
Q. Is that your judgment?
A. , sir,

Yes
Q. You have heard nothing of any threats or anything in
the way of the population taking charge of the trials?
A. None whatever.

Q. I will ask you if it is not the sentiment of the county
among the citizens that we have a fair and impartial trial?

A. Yes, sir.
Mr. Proctor: That is all.

Redirect examination.

Examined by Mr. Roddy:

Q. You have the troops here right now to keep the crowd
back from the court house?

A. Yes, sir.

Q. And there is a great throng around this courthouse
right now that would come in if you did not have the troops?

A. Yes, sir; they are from different counties here today.

Q. You don’t know from how many different counties?

A. T know there is lots of them; there are several from
Madison and Marshall and DeKalb.

Q. And there are hundreds of them around the court-
house at the present time?

A. Yes, sir.

Q. They are not allowed to eome by the guards to the
courthouse?

A. No, sir; that is the rule.

Q. Isn’t it a fact that at the time these prisoners were
arrested and brought to this jail, that several hundred
gathered there?

A. 1 estimated the crowd around 200.

Q. Then you took precautions to protect them?

A. Yes, sir; I thought it was duty as an officer.

The Court: Is that all?

Q. How many units of the National Guard are there here
protecting these defendants at the present time?

PR S — e S




A. 1 think there is three if T understand Major Starnes,

* or five.
(fol.85] Q. You have five units of the State militia?

A. Yes, sir.

Mr. Roddy : That is all.
The Court: Anything else?
Mr. Roddy: I might ask Major Starnes.

Major Jor Starnes, witness for defendants on their mo-
tion, testified :

Examined by Mr. Roddy:

Q. You are Major Starnes, of the Alabama National
Guard?

A. Iam

Q. How many men have you here protecting these de-
fedants?

A. 107 enlisted men.

Q. How many units of the National Guard?

A. Five units represented.

Q. You say you have 107 privates?

A. Enlisted men and some non-commission privates.

Q. How many officers?

A. Eleven officers.

Q. Those mén accompanied these defendants to this
court?

A. Two companies did.

Q. How many companies brought them over several days
ago for arraignment?

A. I had a picked group of 25 enlisted men and two offi-
cers from my two of my companies.

Q. How soon after their arrest was this outfit called for
the protection of these defendants?

A. I received the call from the State Adjutant General
at Montgomery at 9:00 P.M. on the evening that the attack
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situation exists right now?
That is eorrect.

Q. And has existed on every appearance of the defend-
ants?

A. Not only today but that under orders of the Court.
[fol. 86] Q. Now, your units of the National Guard have
protected these men and have been with them on every ap-
pearance they have made in this courthouse?

A. That is correect.

Q. Every time it has been necessary and for the arraign-
ment of the defendants you have brought them here and
have carried them away?

A. Yes, sir.

Q. After these men were arrested, when did you first
bring them back?

A. On Tuesday of the past week, is my recollection,
March 31st.

Q. Why did you then bring them back here?

A. For i '

Q. How long were they here?

A. We arrived here at 10:30 and left at 4:00.

Q. You brought them at 10:30 in the morning and left
at four in the afternoon?

A. That is correct.

Q. Took them back to Gadsden?

A. That is right.

Q. Then when did you bring them back?

A. Brought them back and arrived here at 5:15 this
morning.

Q. You have had them here twice from Gadsden?

A. That is right. _

Q. You bring them here and then carry them back?

A. That is right.

Mr. Roddy: That is all.

|
I8
!
|
|
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Examined by Mr. Bailey:
Q. You first came here, of course, under orders from the
Governor!
A. Yes, sir.
Q. And you have been here under his orders ever since!

A. That is correct.
Q. You say you made how many trips here from Gads-
den?

A. This is the third trip.

Q. In your trips over to Scottsboro, in Jackson County,
and your association with the citizens in this county and
other counties, I will ask you if you have heard of any
threats made against any of these defendants.

A. 1 have not.

[fol. 87] Q. From your knowledge of the situation, gained
from these trips over here, I will ask you if it is your judg-
ment these defendants can obtain here in this county at
this time a fair and impartial trial and unbiased verdict?

A. T think so.

Q. Have you seen any demonstration, or attempted dem-
onstration, toward any of these defendants?

A. Absolutely none; a good deal of curiosity but not hos-
tile demonstration.

A. That is right.
Q. And not as a hostile demonstration twoard these de-

The Court: Anything farther for the State?
Mr. : No, sir, we don’t care to offer anything fur-
ther. Now, was our objection to the newspaper articles

The Court: Now, is the State ready to go ahead?
Mr. Bailey: Will your Honor have our witnesses called;

we have some we are not sure about.

The Court: Call the State witness, Mr. Clerk.

(Witness called by the Clerk for the State.)

.Mr. Roddy : Your Honor please, it is about twelve o'clock
and we have a motion.in here about the trial of these boys
under the age of sixteen years.

The Court: Well, we will see which one we will try first.

Mr. Roddy: We can show their agest to the court.

The Court: We will see about it when we get to it. What
says the Statef
[fol. 88] Mr. Bailey: The State is ready for trial.

The Court: Which one do you want to try first, So-
licitor?

Mr. Bailey: Is there a severance demanded?

Mr. Roddy: No, we don’t demand a severance.

The Court: No severance is demanded? Now, do you
want to try them all?

Mr. Bailey: The state demands a severance, and we will
try under the first joint indictment, Clarence Norris,
Charley Weems and Roy Wright first.

Mr. Roddy: If the court please, I would like to inquire
about these two boys that are under the age of 16.

The Court: Are they in that group?

Mr. Bailey: Roy Wright is, yes sir.

The Court: Do you want a severance as to this young
one who claims he is under age?

Mr. Bailey: That is a matter with the court.

The Court: I understand, but that proeedure will delay
the procedure in the other cases.

Mr. Bailey: I would like to take up the question of his
age first.

The Court: I think, if to ith
g think, if you can, you ought to proceed with

Mr. Roddy: We are willing to offer proof of th f
Pows’. i) er p e age o
The Court: I understand, but I don’t want to take that
up now. I want to proceed with the others.

Mr. Bailey: Then we will proceed as to the other two.
_mw:mmﬂumammm,s@
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Mr. Bailey: Charley Weems and Clarence Norris, alias

Clarence Morris.
Mr. Roddy: All right, call the witnesses.

(Witnesses called by the Clerk for the defendants.)

Mr. Roddy: We want our witnesses, if the court please,
or know that we can get them.

The Court: Do you want an attachment for the ones that
do not answer!

Mr. Rody: Yes, sir.

The Court: I expect it would not be right to attach Mr.
Amos; he is in mighty bad health and I don’t expect I
ought to give it as to him.

Mr. Roddy: We don’t want to impose a hardship on any-
body, if the court please, but we want our witnesses here;
all we want to know is that the witnesses can be had before
we announce ready for trial.

The Court: Have these witnesses been served?

The Clerk: Yes, sir.

[fol. The Court: Who are the other two? I will give
you a showing for Mr. Amos, of course. I know his con-
dition. Who else besides Mr. Parrish that did not answer!

Mr. Thompson: Mr. Riddick and Walter Sanders did not

answer.

The Court: Have they been served?

Clerk: Yes, sir.

The Court: Do you want an attachment for these wit-
nesses !

Mz, Moody: Yes, tir;wewuldlihtogatﬂmmhare;if
wemnotgetthmhore.thenwemldlihetohnveaahow-
ing for them.

The(}ourt:lexpoeteverymotﬂlmonntelephonecall
would come. Sheriff, at the noon hour, you call these wit-
neammdloxpeetthoywﬂlmrighton.

(Court adjourned for noon recess.)

be of all

raigned

Haley,

, cemod,butthereammeverymmrillfutlinthemu;
I have no motive in this world in appearing down here ex-
cept to get the absolute truth in this matter, and if Your
Honor will indulge me a few minutes——

TheGourt:Allright,goMufuuyon can.

Mr. Roddy : It will take me ten or fifteen minutes.

The Coourt: What says the defendants now, Mr. Roddy?
Mr. Roddy : We don’t know, your Honro please about our

witnesses.
The Court: What about the witnesses, Mr. Sheriff? All

right, gentlemen, if we don’t get the witnesses here, I will
allow you a showing for them. 1s that all right?

Mr. Moody : Yes, sir.
Mr. Bailey: Subject, of course, to legal objections.
The Court: All right, Sheriff, now call the jurors.

(Jurors called by the Sheriff and qualified by the o?nrt
and a list made up containing the names of 72 qualified
jurors from which to strike the jury.)

" Defendants Charley Weems and Clarence Norris ar-
by the Solicitor and the defendants by their counsel plead
(fol. 90] are put under the rule, except as to the other de-
fendants not on trial excused from the rule by court.
Filed May 19, 1931.

Onthewthdayoflhy,ml.detmtlmtelya-nd

are in words and figures as follows, to-wit:
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thehdplcanviththneurtudemmom-

and plead not guilty. Indictment read to the jury

C. A. Wann, Clerk Circuit Court.

e the affidavit of Perey Ricks, which said afidavits




In Cmcurr Courr or Jacksoxw County, AraBama
No. 2402 and 2404

StaTs oF ALaBaMa
vS.
Haywoop Parremsoxn et als.

ArrmaviT or Roserra Frarw

The undersigned affiant makes oath in due form of law
thataherwdumthetownofﬂuntsvﬂle,Ahbama.and
that she is personally acquainted with Victoria Price, al-
leged victim, in the cases of the State of Alabama vs. Hay-
wood Patterson and eight other boys recently tried in thls
Honorable Court at Huntsville, Alabama, and that Victoria
Price formerly resided in a negro section of Huntsville
right near where this affiant lived and that Vietoria Price
often talked to and with with this affiant, and that Victoria
Price was a girl of easy virtne, and that she visited and as-
sociated with colored people and lived among them. She
had the reputation of being a common prostitute, and she
told affiant that she was going to make a trip in last year
from Huntsville and she may have gone to Chattanooga, as
she said last year she was going on a trip and it only takes
about three hours for the train to run to Chattanooga from
Huntsville, as affiant is advised.

Affiant saw Ruby Bates with Victoria Price on different
omomudnuby&tuhdarepuhhonofbunga
proutntutoandnhehvesnowmvrh;tuodhdanomlmve

to time for two or three years, and they are about twenty
years old, as she understands. They associate and wvisit

with negroes freely.
(Signed) Roberta Fearsn.

Suhaibodmdmmhb&oremlhylﬁ,l%l

(Signed) Lewis C. Colson, Notary Public. Hunts-

[fol. 91] ville, County of Madison, Alabama. My commis-
sion expires May 1, 1935. (Seal.)

[File endorsement omitted.]

In Cmourr Court or Jackson County
No. 2402

STaTE oF ALABAMA
vs.

Haywoop Parrerson et als.
Arrmavit or BerTaA Lowe

The undersigned affiant makes oath that she lives in the
Town of Huntsville, Alabama, and that she has seen Ruby
Bates and Victoria Price the alleged prosecuting witnesses
against the nine negro boys at Scottsboro, Alabama, and
that these two girls live in Huntsville, Alabama, a portion
of the time, and that she has seen them in Huntsville on
various occasions, in negro section of Huntsville, and that
Ruby Bates is staying now in a negro section living in a row
of negro houses and associates with negroes almost ex-
clusively in the row where she lives and that she associates
with Vietoria White who as affiant is told formerly lived in
a negro section of Huntsville near where Ruby Bates now
lives, and that these two girls appear to be about twenty or
twenty-one years old, and they have been in these negro
sections perhaps off and on for nearly three years, and at
times affiant would see them often and again she would not
see them for a month of longer. She heard they visited
Chattanooga, but she never knew them in Chattanooga, but
she knew them in Huntsville, as that is where she saw them,
in negro section of the City of Huntsville, and they were
reputed to be prostitutes.

(Signed) Bertha Lowe.

Subseribed and sworn to before me, May 18, 1931.
(Bigned) Lewis C. Colson, Notary Public, County
of ——, State of Alabama. My commission ex-
pires on the 1 day of May, 1935. (SQ:J-)

[File endorsement omitted.]




Ix Cmovrr Courr or Jacxsoxw Couwry
No-. 2402 and 2404

State oF ALABAMA
V8.
Haywoop Parremsow et als.

Arrmavir or WiLLie CRUTCHER

[fol.92] The undersigned affiant makes oath in due form
of law, that she resides in the Town of Huntsville, Alabama,
and that she is personally acquainted with Vietoria Price,
alleged victim, in the case of the State of Alabama v. Hay-
wood Patterson, and eight other boys recently tried in this
Homorable Court at Huntsville, Alabama, and that Victoria
negro section of Huntsville

often talked to and with this affiant, and that Victoria Price
was a girl of easy virtue, and that she visited and associated
with colored people and lived among them.

She had the reputation of being a common prostitute, and
she told afiant that she was going to make a trip in last year
from Huntsville and she may have gone to Chattanooga, as
she said last year she was going on a trip and it only takes
about three hours for the train to run to Chattanooga from
Huntsville, as affiant is advised.

Affiant saw Ruby Bates with Victoria Price on different

Subscribed and sworn to before me May 18, 1931.
(Signed) Lewis C. Colson, Notary Public, Hunts-
ville, County of Madison, Alabama. My commis-
gion expires May 1, 1935. (Seal.)

[File endorsement omitted.]

Ix Cmovrr Courr or Jacxsox Counrty
No-. 2402 and 2404
STaTE OF ALABAMA

V8.

Haywoop Parremsoxn et als.
Arrmavit or ALLEN CRUTCHER

The unflersigned affiant makes oath in due from of law,
that she resides in the Town of Huntsville, Alabama, and
that she is personally acquainted with Vietoria Price, al-
leged vietim, in the case of the State of Alabama v. Hay-
wood Patterson, and eight other boys recently tried in this
Honorable court at Huntsville, Alabama, and that Victoria
Price formerly resided in a negro section of Huntsville right
[fol. 93] near where this affiant lived, and that Vietoria
Price often talked to and with this affiant, and that Victoria
Price was a girl of easy virtue, and that she visited and as-
sociated with colored people and lived among them.

She had the reputation of being a common prostitute
and she told affiant that she was going to make a trip in
last year from Huntsville, and she may have gone to Chat-
tanooga,aslheuidlutyurﬁlmgoingonatripand
it only takes about three hours for the train to run to
Chattanocoga from Huntsville, as affiant is advised.

Affiant saw Ruby Bates and Victoria Price on different
occasions and Ruby Bates had a reputation of being a pros-
titute and she lives now in what is called an exclusive negro
section in Huntsville, Alabama, and these girls have been
in and about these colored neighborhoods from time to
time for two or three years, and they are about twenty
years old, as she understands. They associate and visit

ith negroes freely.
L (Signed) Allen Crutcher.

Subseribed and sworn to before me May 18, 1931.
(W)MGMNMMHW
Iﬂ;g();mtyd-WAMMle.

[File endorsement omitted.]



I Cmcurr Courr or Jackson Couwnrty
No. —

STATE OoF ALABAMA
Vs,

Haywoop Parremson and Eveene WiLiams et al.,
Defendants

Arrmavir or Hewry Coxie, Susie CoxLe, AND GEORGIA
Havey

StaTE oF GEORGIA,
County of —:

Georgia Haley, Henry Cokley and Susie Cokley, citizens
of Bremen, Georgia, make oath in due form of law, that
they are personally acquainted with Eugene Williams and
his mother Mamie Williams of Chattanooga, Tennessee,
and that Mamie Williams was married at Rossville,
Georgia, near Chattanooga, Tennessee, on April 9th, 1916,

6th, 1917.

These affiants further state that they heard about a boy
named Eugene Williams being in trouble in Scottsboro,
Alabama, but his age was reported as being 19 years old,
and that they did not think it was Eugene Williams of
[fol. 94] Chattanooga, Tennessee, son of Mamie Willhmg,
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Subscribed and sworn to before me on this the 4th

day of May, 1981, at Bremen, Georgia. (Signed)
8. 0. Smith, Clerk Superior, Haralson County,

Georgia. (Seal.)
[File endorsement omitted.]

Chambers of Judge Superior Courts, Tallapoosa Circuit,
J. R. Hutchenson, Judge, Douglasville, Georgia

At Chambers,
Douglasville, Ga., May 6th, 1931.

I do hereby certify that the signature of 8. 0. Smith,
Olerk of the Superior Court of Haralson County, Georgia,
is his genuine signature to the attached four pages of type-
written pages.

(Signed) J. R. Hutcheson, Judge 8. C., Haralson
Co. Ga.

Ix Cmourr Court or JacksoN CoUNTY

No-. 2402, 2404, and 2406

TaE STATE OF ALABAMA
VS8.

Haywoop Parrersox, EuveeEne WiLLiAMS, Oznr._ Pownnf.,
Willie Robertson, Andy Wright, Clarence Norris, Charlie
Weems, Olen Montgomery

Arrmavir or Percy Ricks
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on the train and they went into a freight box car. Later
he saw them get out of this box car when

over on the Southern track at Stevenson he saw them get
back into the box car, and they were in it when he last saw
them until they got to Paint Rock, and at Paint Rock and
they were on the ground running along the train and
second girl was following the first one and looked like they
were trying to get away from the train and the officers
stopped them.

There was a number of officers there armed and that af-
fiant saw them getting some of the boys out of box cars
and some on top of the train, and scattered all along the
length of the train.

He saw the car called the gondola in which the girls
claimed to be riding and it was nearly full of erushed rock
called ““Chatt’’ and load- within about two feet of the top
of the car.

He saw one of these girls a week before this trouble
and she was hoboing from Stevenson to Huntsville on a
freight train.

He further states that the train was running about thirty-
five miles an hour, from Stevenson to Paint Rock, and that
the time was about one hour. Affiant further states that
he is not related to any of the defendants and does not
know any of them except that he saw them when they were
arrested and that he furnishes this information to counsel
for the defendants in order that the truth might be known
as far as stated in the foregoing affidavit.

(Signed) Percy Ricks.
Subseribed and sworn to before me on this the 16th

[fol. 96] Ix Cmourr Courr or Jacxson Counry
No. 2402
STaTE OF ALABAMA

V8.

Ozz PowsLL, WiLLie RosersoN, ANDY Wriert, OLex MoxT-
comery and Bueexe Wiuiams, Defendants

Secoxp AMENDED MOTION FOR New Trian

Come the defendants, Ozie Powell, Willie Roberson, Andy
Wright, Olen Montgomery and Eugene Williams, in the
above styled cause of the State of Alabama vz. Ozzie
Powell, Willie Roberson, Andy Wright, Olen Montgomery
and Eugene Williams, and move the court to set aside the
verdict and judgment rendered in this case No. 2402 against
them on the 8th day of April, 1931, in the Circuit Court of
Jackson County, Alabama, and to grant them a new trial
and they assign the following reasons and causes sepa-
rately and severally, to wit:

I

The indictment on which the defendants were tried was
void and illegal; (a) In that it was vague, indefinite and
uncertain; (b) in that it set forth no faets constituting the
crime therein alleged, nor the exact date when and the exact
place where the alleged crime was committed by the de-
fendant; (¢) in that it failed properly to a;!pmine and in-

subject for the same offense to be
jeopardy of life or limb in violation of said endants
rights under the Constitution of the United States, amend-
ment 5, which provides: — nor shall any person be subject
for the same offense to be twice put in jeopardy of life and
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hmb"udthorightluadorthaeomﬁtutionof State of
Alabama, Article 1, Section 6; (f) in that the id indiet-
ment by reason of its vagueness indefini uncer-
tainty was a denial of the defendants’ rights under the
Coyltltuho? of the United States, amendment 14, Section 1
wtn.eh provides ‘‘—no State shall make or enforce any law
which shall abridge the privileges or immunities of citizens
of the Upmd.sutoa; nor shall any State deprive any per-
son of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal
protection of the laws’’, and under the constitution of the
[gol. 97] State of Alabama, Article 1, Section 6 which pro-
vides; ‘“That in all criminal prosecutions, the accused—
shall not be deprived of life, liberty, or property, except by
due process of law.”’ For these reasons the judgment ought
to be arrested and a new trial granted.

II

The defendants on trial for their lives were entitled and
hadaﬁghttobetriedbyajnryentirelyfreefrombhs,
prejudice, hostility, vindictiveness or passion, and free from
outside or extra-legal influence and communications which
fnight tend to'disturb or Gutraet their minds from a free,

14

merits of the case and of the evidence before them; and
whem,auinthisuse,itmevidontinadvanoeo!thetrial
thatbyrmnofthehosﬁlom' t and feeling which
dominatedtheinhahihntsottheooutyfromwhichajnry
wutobech:olen.thejury’smindawnnldbeorheomin-
ﬂmnoedagunltthedefudntlbythopmaﬂingmﬁmnt
andtodingofhouﬁlltyinthenddmnty,aohangeofvme
tomoﬂutnddiﬂmtomtyahouldhavebeengmudby
themrtandthecourt'srdunltogrmtuohneeofvenue
was a denial to the def of their right under the Con-
stitution of the United Amendment 14, Seetion 1,
andtheonuﬁtuﬁonot&ostlhdm.uﬁdel,m-
tions,mdmmahmeotjndﬁlldhaoﬁonndoon—
stituted reversible error. A new trial should therefore be

granted.
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tu,seoﬁonl,mdnndortheoomﬁtntion of the
State of Alabama, Article 1, Section 6, were violated for
the following reasons: (a) Defendants, while under arrest
were not afforded nor did they have an opportunity to em-
ploy eounsel to aid and advise them: (b) they had no oppor-
tunity to employ an attorney to represent them: (e) they
had no opportunity or sufficient time in the 13 day period
between their arrest and trial to prepare properly for the
trial on the outcome of which their lives and property
depended: (d) they were in prison in a jail situated in a
city far away from their homes, where their parents and
kinfolks resided and they had no opportunity to communi-
cate with such parents and kinfolks, who, when they finally
learned of defendants plight, dared not visit them for fear
[fol. 98] of personal violence from a hostile and _excited

anbiased and unprejudiced jury; (f) immature in years and
lacking the advantages of an education, they were too ig-
norant and did not know how to prepare for trial or how
to obtain the attendance of their witnesses in court or how
to obtain the services of an attorney and the financial means
with which to pay for such gervices, and they were entirely
unacquainted and ignorant of the rules and principles of
law; (g) repeatedly threatened, intimidated and put in fear
of death, they neither knew how nor could communicate
with their parents to employ an attorney in their case and
to advise them about their rights until the very day when
the case was called for trial: (h) continnously and through-
out the trial a erowd of people dominated by prejudice and
hostility towards the defendants filled up the Court room
and bearing and demeanor influence the jury adversely to
the defendants: (i) that while these defendants were on
tridamwdofpeopletothenumberoftenthouund
gathered from among the inhabitants of the county where
the trial was on and adj t counties, with a band of
musie playing noisily, surrounded the court house and
enacted demonstrations hostile to the defendants, all of
which the jury could not but hiave known: (j) that the de-
fendants were tried in a county where mob hostility towards
them raged with mhvio]emethstthasheﬁﬁof said




assembled around the jail where they were held, and to
guard them on the way from the jail to the court house
mu&.mwmmmmmm

against two white women, was conducted undre stress of
great excifement, mob hostility, lust and vindietiveness,
and at a time when these evil passions and race prejudice
completely dominated the minds of the inhabitants of this
county and adjacent counties and were further stimulated
by the county’s and adjacent counties’ newspapers, which
[fol. 9] published in advance of and during the trial of
the defendants, the supposed details of the defenants’ crime
and their guilt in headlines and language which screamed
with a lust born of hate and race prejudice and appealed to

counties, thereby making it impossible for these defendants,
uqeﬂuf_ortheothuddmh,tohwthebmeﬁts of
gfmrmdmp’!ﬁﬂtﬁdandmmmverdietof the
jury and the judgment entered thereon illegal and void;
and for these reasons a new trial should be granted.

v

The court’s refusal to grant the defendants a special jury
or a special venire of jurors upon the demand therefor by
was a denial to these defendants of
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ornottboyoouldmdwould.inviewdthohotthtthodo-
tendants were negroes, and the complainants and prose-,
euﬁuvitnmnvhitemn,‘ivothddmdmhahir.
imprtilludnnpmjndioedtrhl,mdtheoonrthrthor
erred in failing to call this fact to the attention of the jurors;
and if it had appeared that any juror entertained a preju-
diceinregtrdtonegrouorthstuyjnrormldnotor
wonldmt,inviowofthafutthattheddendmtsﬂune-
groes and the com int and prosecuting witnesses a white
woman, give the defendants a fair, impartial unpreju-
dioedtrial,suchjnronhouldhnvoboondimdiﬂedmddil-
charged from jury duty. The failure of the Court in this
reupeotmadeniﬂo!thedefmdanh'righuunderthn(}on-
stitution of the United State-, Amendment 14; Section 1.
For this reason a new trial should be granted.

VI

The exclusion of negroes from the list of jurors from
which the defendants’ jury was drawn was a denial of the
defendant’s rights under the Constitution of the United
States, Amendment 14, Section 1, and a new trial should be

granted.
[fol. 100] ViI
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entered thereon are
legal evidence that

of evidence
widmoa.dduoedttthotrial
defendants beyond a
new trial should be

ted because of evidence which
trial of the case tending to
innocent of the charge made
evidence the defendants did
before the trial. Said
will be properly presented to the
of the argument of this motion for a new

and discover
newly discovered evidence
court on the day

to permit the defendants’
secuting witness, Vietoria
and reputation as a common
allow such evidence

The court erred in refusing
counsel to interrogate the p
Price, touching her characte
prostitute, and the
and the interrogation of the
was reversible error, for which

court’s refusal to
prosecuting
anew trial sho

witness thereon

not she suffered from a venereal
should therefore be granted.

Price, as to whether or
[fol. 101] disease. A new trial

torney to put
the State’s witnesses
be granted. -

in that the
charge the jury
by the fact that the

Anawtrilluhwldhegrum

innocence, defendants, al

their conduet on the day of their
ence of defendant’s innocence; the failure of the court to
statethalefmtsinhiaehusemdtoinstmotthejuryu
to the law thereon was reversible error.

XV

A new trial should be granted in that the State, although
it had in its control a number of white boys who were on
the train when the alleged crime of rape was committed,
among them a boy named @Gilley, who, the indictment estab-
lishes, testified before the grand jury, failed to produce and
cnll.t.ham, and especially Gilley, as witness to support the
testimony of the prosecuting witness, Victoria Price, the
inference being megea.pﬁble that if the testimony of such
witness, and egpecn]ly the said Gilley, would have sup-
pox_-ted the testimony of the prosecuting witness, Victoria
Price, the Stg.te most certainly would have produced them
-1 eourt as witnesses for the prosecution. Nor did the State
offer any reason for not producing these witnesses. The
State’s failure in this respect not only throws grave sus-
picion upon the testimony of the prosecuting witness, Vie-
toria Price, but completely invalidates and impeaches her
testimony. The fact that those boys, and especially Gilley,
gntheoontrolofthe State, were not produced as witnesses
in court and were not permitted to testify, supports the
inference that their testimony would not have benefited the
prosecution but would have benefited the defendants, and
moreover, would have exonerated the defendants.

XVI

A new trial should have been ted in tha
proofinthemoordofthatrialestablishugrt:;fouowins:
that the train on which Victoria Price and Ruby Bates

been had on it from fifteen to eighteen
boys te boys; that between the time
of the fight alleged to have been had between the negro
g thongighh?rhoodof&avenson.m-

bama, and the time that this train reached Paint Rock, Ala-



of the Negro boys
girls to identify
and to make such
a reasonable doubt.

for these

of his being

3528, 22 Ala. App. 135, 113 So. 471).
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G. W. Chamlee, Attorney.
[File endorsement omitted.]

Thereupon, on the 13th day of June, 1931, the defendants,
separately and severally, filed in said cause, in support of
their motion for a new trial, affidavit of Stephens R. Roddy,
which said affidavit is in words and figures as follows, to-wit:

AFFIDAVIT OF STEPHEN R. Roopy

Sn'ri oF ALABAMA,
Jackson County:

Personally appeared before me, a Notary Publie, in and
for the State and County, aforesaid, Stephen B. Roddy, of
Chattanooga, Tennessee, who being first duly sworm, de-
posed as follows:

That he appeared as one of the Attorneys for nine negro
boys who were tried and convicted in the Cireunit Court, at
Seottsboro, Alabama, on or about the sixth day of April last
on the charge of rape of two white girls and during the prog-
ress of said trials, one of the defendants, Eugene i
told affiant he was fifteen years of age and later and before
his trial, he voluntarily told affiant in the presence of wit-
nesaes,hehadmisstatadhiaagetooﬁurlmdlﬁnntand
thathhactualagemnineteenyuuinltudofﬂfm
That he insisted on affiant or his associate Mr. Milo Moody
telltheOourthewnineteeninstudof fifteen years. That
Messrs. Moody and Joe Hunter Attorneys were called and




changed hi

[fol. 104] because he had been threatemed, abused and
bluﬂodwhilei?thejailltﬂeottlhoroorﬂadldminto

saying he was nineteen years of age.
_ Stephen R. Roddy.
Sworn to and subscribed before me 12th day of June,
1931. C. F. Grigg, Notary Public, ex Off. Justice
of the Peace. My commission expires —— — ——.

[File endorsement omitted.]

The hearing of said motion as amended was continued by
the Court from time to time until the 5th day of June, 1931,
at which time the following proceedings thereon were had:

T. G. Euxins, a witness for movants, having been dul
sworn, testified as follows: o

Direct examination :

My name is T. G. Elkins. I live ten miles north of Secotts-
boro on Little Mud Creek. I was a member of the jury
bef?re when five defendants were tried. I don’t remember
their names. I was on Jury No. 3. I was not in the court
house when the jury reported in the Haywood Patterson

case. I was not in the court house when they reported in
the Weems and Norris case. I don’t know where I was,

&
8
4
£
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I heard a band some time but I don’t pay any attention. I
was leaving town at the time. 1 cannot say whether it was
the day the jury reported in that case. I gave it no con-
sideration.

I read the Scottsboro papers about the attack on these
girls. I believe I read the Chattanooga papers. I think
those papers said these men, or some of them had confessed
their guilt.

When I was examined as a juror, I was asked questions
[fol. 105] as to whether or not I held racial prejudice. I
don’t remember just what the question was about. I was
asked if I held any racial prejudice, and my answer was no.
I couldn’t say positively who asked that question. There
is a hosiery mill band in Scottsboro. I couldn’t tell you
how many men are members of that band. I have seen
them parade a time or two, I couldnt tell you how many
members in that band. I have seen them at a show here.
I have not seen them recently. I live twelve miles from
the court house by road. I had not been to Scottsboro
previous to the day I was on the jury; that was the first day
I had been here since it came up. That was Monday, I be-
lieve. I was not put on the jury the first day I got there.
I was put on Jury No. 3. That was the jury that tried the
five defendants. I was in Davis store when the jury re-
ported in the Norris and Weems case. I was not in the court
house. Davis’ store is something like a half block from the

court house.

I couldn’t say what time of the day the Norris and
Weems jury reported.

I didn’t pay any attention to the time of the day. It
was in the latter part of the afternoon. I didn’t pay any
attention to the hour.

I have no idea how many people were around the court
house at that time; there were several here, a pretty good
sized crowd. The military authorities were guarding the
court house in Scottsboro at the time I was gitting on
the jury. They had machine guns. 1 suppose the reason
for that was to keep down mob violence; that is what I
presume it was for. However, I saw no indication of mob
violence. There were something over one
menhereinan,.indudingthemnhkimmmwd. They
weremn&ngthomrthnmyudndhepins_theemwd
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[fol. 109] The State objected to the question, the court
sustained the objection and to this ruling of the court
movants separately and severally reserved an exception.

Ricmasp Hini, a witness for movants, having been duly

sworn, testified as follows:
Direct examination:

I live in Paint Rock Valley. I was on the jury that tried
some negroes convicted here. I was on the one that tried
five of them. At the time the jury in the first case re-
ported I was in town somewhere. I was outside of the
court house, somewhere on the street. I don’t know what
time of day that jury reported. It was in the eveni-g some-
time. I heard some noise, hollering. I didn’t pay any at-
tention to it. I just heard hollering, coming up the street.
There were several people around the court house at the
time. I don’t know whether the National Guard was all

round the court house and inside as well; I was not up
here. I don’t know as I later saw national guardsmen in

Guardsmen in the eourt room. They had machine guns
and other arms around the court house. I don’t know for
what purpose they had the arms. I did not hear a brass
band playing after the jury reported. Nobody told me
what that hollering was about. 1 never did learn what it
was about. I have heard them talking since what it was
about. I heard that sometime the next week. I do mot
know what the population of Scottsboro is.

Cross-examination:
I said I never heard a band playing until the next week
after the trial.

Roy Knmum a witness for movants, having been duly
sworn, testified as follows:

IﬁveinPaintMdey,aboutthirtymﬂnafromhere.
Iiruélthajnry&ut-tﬁod-m-ot these negroes con-
victed of rape. I was on

125

had gone home that evening when the jury reported in this
case. 1 was outside of Scottsboro. 1 did not hear any
demonstration. I had left Scottsboro before the jury re-
ported. 1 don’t know as I heard about the d?monntntxo'n
the next morning. I heard about the verdict. I don’t

w as anybody told me what happened when the verdict
?a‘; rtzd in the court house. 1 have heard since then

[fol.liel%‘i all about it. I dom’t know whether I heard about

the clapping of hands and hollering or not. 1 1‘vent home
and wa,;pnot here. I don’t remember whether it was the

next day, or the next day, when 1 was put on the next jury,
the case I tried.

Counsel for movants thereupon propounded to
ness the following question:

Q. Do you remember whether or not yhen you were ex-
amined—when you were eumin.ed as a juror, did they
you whether or not you held racial prejudice?

The State objected to the question, the court sustained
the objection and to this ruling of the court movants sepa-
rately and geverally reserved an exception.

the wit-

e

W. C. Scocix, a witness for movants, having been duly

sworn, testified as follows:
Direct examination:

;

round on the streets and playing. I- could have

parading




bu&yumm—ldm%mvm&yitvu—
it was about one o’clock this brass band was playing out
tha'a,m:litﬂonfwmo'dmk. It was the next
day, I think, after the jury reported. 1 am pretty positive
it was the next evening after this first jury reported, be-
eamwewmmmmdtobehuodomo’elock,mdwe
were in the court room when this happened. I saw National
Guardsmen in the court room and about the court house.
When this happened I was on the street between here and
the sidewalk over there. I don’t know how many men I
heard hollering down there. Then I came on to the court
house, out in the yard.

I had been in the court house that day. The erowd in
[fol. 111] the court house was about the same as the ecrowd
in the court house now, I guess. I have no idea how many
men are in the court house now. It looks like there are
all that can be seated and a good many standing up. There
are several standing around the walls.

Counsel for movants thereupon propounded to the wit-
ness the following questions:

Q. How many would you say down this side of the court
room are standing up? -

The State objected to the question on the ground that it
calls for immaterial and irrelevant testimony. The court

sustained the objection and to this ruling of the court
movants separately and severally reserved an exception.

Counsel for movants then propounded to the witness the
following question:

Q. When you were qualified as a joror, where you asked
as to whether or not you held racial prejudice? '

TheStat«eohjw.todtothoqnuﬁon.thoGourtmatained
the objection, and to this ruling of the court movants sepa-
rately and severally reserved an exception.

o oot

Themmenotverymypeoﬂninthomrthounyard
at that time.

There were several gathered around, but not a great
crowd. It was late in the evening.
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B. M. Houroway, a witness for movants, having been duly

sworn, testified as follows:

Cross-examination :
" 1 live on Sand Mountain. I was on the jury that tried

That is right across the street from
hollering after the first jury reported. I did not hear a
brass band playing within a few minutes after it reported.
[ left town in a few minutes after that. When I heard that
hollering I heard someone say the jury had reported, and
I walked on. I didn’t pay any attention to it. They did
not tell me about it personally. I just heard people talking.
They didn’t say that was the reason for this demonstration.
[ just heard them yelling. It was generally understood by
[fol. 112] everbody that was the reason for it. T think it
was the next day after that I sat on the jury. I wouldn’t
say because I am not sure where the soldiers were that
were guarding the court house, at the time of this demon-

stration.

(Counsel for movants thereupon propounded to the wit-
ness the following question:

Q. When you were put on the jury in the court house the
next day to try the five, were you asked the question whether
or not you entertained racial prejudice?

The State objected to the guestion, the Court sustained
the objection and to this ruling of the court movants sepa-
rately and severally reserved an exception.

Cross-examination :
I was on the third jury. I was
other two cases were tried. 1 was about the court house

and heard people talking abou
Onammﬁonofursduﬁngthetﬁalmflh@atdk-
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agency playing the organ. I heard they had different kinds
of Ford cars going around.
Re-direct examination:
I didn’t see that. I was in the court room.

Counsel for movants thereupon propounded to the wit-
ness the following question:

Q. Befor¢ you went on the jury did anybody tell you
what those negroes were going to be tried for?

The State objected to the question, the court sustained the

objection, and to this ruling of the Court movants sepa-
rately and severally reserved an exception.

C. C. Awen, a witness for movants, having been duly

sworn, testified as follows:
Direct examination :

I live at Olalee. I was on the jury that tried some of these
negroes charged with rape. I was on the third jury, the
one that tried the five of them. I was not in court here
when the jury reported the the first case tried. I was out-
side of the city of Scottsboro. We were excused and I left
town. I did not hear any demonstration or noise. Later
[fol. 113] on I heard a little something about there having
been a demonstration. I heard that when I came to town
the next morning. I didn’t hear any of it myself. I was
out of town. I heard a little about the demonstration, but
not much said about it. I did not hear any one of the other
trials. When they tried the first case I was up in the
country. I left here when they drawed the jury that went
on the first case. I left here and went up to my aunt’s,
seven or eight miles asoway. I went home the next night.
I was not here when they started the case of Haywood Pat-
terson. We were dismissed and I left town and went home
that night.

Counsel for movants thereupon propounded to the wit-
ness the following question:

Q. When you were as a juror were you ques-
tioned _tb_!:hj_eetofmormtyouenurhined

racial prejudice

The State objected to tluquution.theolrtnlhind
meobjootion,udtothhmlin;otthoeyutmm-
rately and severally reserved an exception.

(Cross-examination :
Imnotaminilterotthoﬂupel.

—

Lzs Hioxs, a witness for movants, having been duly sworn |
testified as follows: . .
Direct examination : | -
I live at Olalee, Alabama. I was on t.hejuryth:.ttri.ed
ﬁveofthesenegroeaohnrgodwithrspe. That was the third
jury. Imnotintheoityofﬂoottlborowlmnthejury
reported in the first case. T left as soon as they excused us
mdwentontintheoountryabouttwelvomﬂu: I came
bnektoSoottsborothenextmornins. :Mthtttunoldld
nothearther?hadbmadmmmhmbyydﬂng_&:d

the progress of those trials. Nobody said a word to me
abonii,;thedemomtration. I didn’t talk to anybody at all. i
Counsel for movants thereupon propounded to the wit-
neuthofol]pwinsqmtmn: j
When examined you as a nrorwre_ywukod.
theq‘qnuﬁmth:sytomornotyoumteﬁmodmnl

fol. 114] The State objected to the question, the Court
Eutlim}ltheobjoetion,mdtothilm]insofthoponrt
movants separately and severally reserved an exception.

Ommmamformmtghnvingbmduly
sworn, testified as follows:
Direct examination: oo
1 live at Stevenson, I was on jury which
hhdmodthomehrpdwithupe. 1 was on the

9—2018




jury in the first one of those reported, I was between
and Stevenson, or at Stevenson.

montlidgofthouityofswttsboro. I did not hear
t_ho demonstration immediately following the report of the
jury. Ienineha&toswttlboroﬂ:oncxtmoming. I did
not hear discussion on the street, people talking around

third jury, the one that tried five of them, I believe. When
here

all during the progress of the trial. The ecrowd had les-
sened down. There were some people here. National
Guardsmen were armed and stationed inside and outside of
the court house. I understood that the National Guard was
at the court house to protect the negroes. I don’t know
what they were to protect them from and who; just said to
protect the negroes. I never did hear the word ‘“mob’’ sug-
gested. They were just here for protection.

Jomx Vensow, a witness for the state, having been duly
sworn, testified as follows:

Direct examination:

My name is John Venson. I live in Scottsboro. Iam a
Ford dealer here. While the trial of these negroes was in
progress here the Ford pdople made a demonstration of
cars. We had a Ford caravan of commercial trucks dis-
p.hyod,diﬂorantbodiu. I think there were about twenty-
e:ghttrm They came on Tuesday. They brought some
music with them, had a graphophone with an amplifier on it,
installed on a car. They had a par-de here in town. I
think it was about four o’clock. That amplifier made music
so it could be heard for several blocks. That had no con-
nection in the world with this trial. The hosiery mill band
came out at sic o’clock in the afternoon and played for
Guard Mount. The soldiers were putting on Guard Mount.
That wss about six o’clock. I don’t know anything about
the adjournment of court, but it was about six o’clock.
[fol. 115] They broke up our demonstration, and I went
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over there. I didn’t know until Monday that this Ford
caravan was coming.

Cross-examination:

I did not hear the yelling
we were down there on the corner after we had our parade

and was giving a little musical entertainment someone came
along and told about the jury reporting. I remember that,
but I heard no yelling or anything to indicate that there
was anything going on about the court house. There was a
crowd, but most of the crowd was down there when we
stopped. They were down there to see our demonstration.
There was a crowd in town all day. There were more peo-
ple in Scottsboro the first day than on Tuesday. I don’t
know how many were here the first day. There was a big
crowd. I don’t — there were ten thousand. I woulnd’t
think there were five thousand. I woulnd’t gu-ss there was
five thousand people at any one time on the street; I don’t
think so, but I don’t know. The court house never was full.
There was a crowd around the court house. There were
National Guard officers around. I just remember while we
were down there athat evening—I know it was before the
band concert at the Guard Mount—someone came along and
told me the jury had reported and told me what the verdict

played whﬂetheywarapntﬁngon&urdl[ount. I don’t
know what piece they were playing. I had heard them
beofore. I had been on Guard Mount before. I don’t know
any of the pieces. That music lasted thirty minutes or
more. I think I stayed out there until I was late for supper.

Redirect ation s

carrying long rifles. I didn’t see any rifles except what the
soldiers had. I did not see any of our citizesn from this
momhghnndpuﬁumyhﬂdmmor
rifles. did not see any of them cone in on ox carts.

-
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Recross-examination:

I guess Ford cars have put the ox carts out of business,
and freed the mules also.

[fol. 116] Redirect examination:

Guard mount by the militia is somewhat of a novelty to
the average citizen. I suppose that was the only one they
put on while here. In order to put on Guard Mount it is
necessary to have music.

On said date, the 5th day of June, 1931, the State filed in
said cause, in rebuttal of the foregoing affidavits, filed by de-
fendants, the joint affidavit of T. B. Reynolds, W. M. Well-
man and J. V. Pollards, which said affidavit is in words and
figures as follows, to-wit:

Ix Cmovrr Courr or Jacksoxn CouNTY
No-. 2042 and 2403

Tae STaTE OF ALABAMA
vs.
Haywoop Parrersox et als.

Assmavir or T. B. Revwowps, W. M. WerLmaN, anp J. V.
PoLLARDE

We, the undersigned, make oath in due form that we re-
gide in the City of Huntsville, Alabama, and are superin-
tendent, Secretary and Treasurer, and paymaster, respec-
M,Mh&owhhvﬁdmmmdpsdof
The Margaret Mill of Huntsville, Alabama. We further

: | know Victoria Price, a white girl
and

fromonrknovhdcoofhumdopporwnﬂytoohernl_m
over a long period of time she was absolu
mythiuvmtodowiﬂlmm
TheothergirLBubyB;huvhoisuidtohaveboennped
atthemtimomddmgwith%rh?ﬁoommtoonr
l[illaboutlixtoei;htmthpriortotbotimtheywere
saidtohavebemnpod,mdlhomqnietmdrmwed
andborealphndidm,uhruweknow. We

never heard one thing against W
(Signed) T. B. Reynolds,/(Signed) W. M. Wellman,

(Signed) J. V. Pollards, Affiants.

[fol. 117] STATE OF ALABAMA,
Jackson County:
Sworn and subseribed to before me, this the 3rd day
of June, 1931. (Signed) Sallie A. Martin, Notary
Publie. )
[File endorsement omitted.]

—_—

OnJuneﬁ,l!Bl,theBtataﬂlodinuidemse,arebnttd
of the foregoing affidavits filed by defendant, the affidavit
ofLL.lhymr,whichuidnﬁdavitisinvordlmdﬁgum
as follows, to-wit:

Arrmavir or L. L. Ma¥wor
Ix Ciourr Courr or Jacksoxw County
STATE OF ALABAMA
vs.
Haywoop Parresson et als.
Affidavit
TaE STATE OF ALABAMA,
Jackson County:
L.L.lhymrmnhluthindneformmdmrdincto

law as follows:



kept house for her mother, who was working at the Lincoln
Cotton mills in Huntsville. I am absolutely certain that
Ruby Bates did not leave home and go to Chattanooga,
Tennessee any time during 1929 or 1930. Ruby Bates was
aqmet,modutgirlmdmuehoftheﬁmwhﬂelwuthere
she would go to church and Sunday School and I never
heard any question of her character up until just a little
while before this trouble, and that was after she had begun
to associate with Vietoria Price. There are dozens if not
hundreds of people in Huntsville who know that Ruby Bates
did not live in Chattanooga, Tennessee.

(Signed) L. L. Maynor, Affiant.

[fol. 118] Sworn and subazeribed to before me this the 6 day
of June, 1931. (Signed) C. A. Wann, Clerk Cireuit

[File endorsement omitted.]

———

. On said date, June 13, 1931, the State filed in said cause,
in rebuttal of the affidavits filed by defendant, the affidavit
of P. W. Gnnpbell,vhichuidaﬁdlvltiainwrdlmd
figures as follows, to-wit:
Ix Cmourr Courr or Jackson Cousty
STAaTE OF ALABAMA
V8.

Haywoop Parrerson, et als.
Arrmavit or P. W. CamearLL

P. W. Campbell, being duly sworn, deposes and states as

follows:
In-atdi-t.dth-o(w.lmw,

Alabama, and am at this time editor of the Jackson County

weeks ago I went to Chattanooga,

with J. K. Thompson, County Solicitor of Jackson County,
for the purpose of investigating
been made by some negroes in Chattanooga,

conduet and character of Vietoria Price and Ruby Bates,
women who were said to have been raped by some negroes
in Jackson County.

We went to the office of Chief Detective Hacket and he
plaoedatourditposdtwoofhilmwhomtwithnnto
the part of Chattanooga where these negroes lived. After
considerable effort we located some of them with the fol-
lowing results: We found Asberry Clay and his wife
Savannah Clay and Solicitor Thompson read to them the
afidavits which they were said to have made. They both
<aid that there was certain statements in the affidavits which
which they did not know where in

them conducting themselves in such way. They also stated
that they told those who procured the affidavits or state-
ments from them that they were not certain as to whether
thewomnthayweretdkinslboutmthmwmn
as shown them in pi res taken from one of the Chatta-
nooga papers. They further stated that they did not know
the women they had in mind as Victoria Price and Ruby
Bates. Asberry Clay stated that he received his dinner

payment for the affidavit which

found Tom Landers
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Eugene Williams, Ozie Powell, Willie Roberson, Andy
Wright and Olen Montgomery, Appellants, and State of
Ahblml.Appolho,thenidappo.IloohutothQSupm
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miptofthereoordandprmedimofthenid(}ircuit
Court in a certain cause therein pending wherein the State
ofuahnlwuplﬁnﬁﬂandOﬁePowdl,WillieBobemn,
Andy Wright, Olen Montgomery and Eugene Williams were
defendants. .

Ihrthereertifythattheuidds!endantsdidobtainan
appedtothoOourtoprpedeofAhhnmn,nllofwhiohI
houbyoerﬁfytothauidcourtoprpuhof.&hbcm

Witnulmyhundandsedofmthhthemthdayof
December, 1931.

(Signed) C. A. Wann, Clerk Cirenit Court.

—

[fol. 122] Ix Surremz CoURT OF ALABAMA

Everseg Winriams, Oziz Powsrn, WiLLie Roserson, ANpY
Warient, and Orexy MoNTGOMERY

ve.
StaTE OF ALABAMA

Orpes Gravtive WaiT or CeTioRARI—Jan. 14, 1932

It is ordered that a Writ of Certiorari issue to the Clerk
oftheGireuitCourtofJaohonGonty,Ahblmn.eom-
him to make and certify to this Court by Thursday

of the mext call of the 8th Division, January 21st, 1932, a
true and correct copy of (1) the arraignment of the defend-
ants (2)theduwingofthevenim,bothregnhrmdspeojal

fendlntl(S)thadrawingofthovmirc, regular and
special (3) theorderoftheCourtdirecﬁuthtaeopyof
theveniremdaeopyoftheindiehnentbomedontho
defendants.

We therefore command you to make diligent search of the
reoordimdproooedinpinyouromoointhoabovecam
and certify together with this writ, a full and complete tran-
scriptofuidabovenmodrewrdsandprmdinsltoour
said Supreme Court, by Thursday, January 21, 1932, at
Montgomery.

Witness Robert F. Ligon, Clerk of the Supreme Court of
Alabama, at the Capitol, this the 14th day of January, 1932.

Robert F. Ligon, Clerk of the Supreme Court of

Alabama.
[File endorsement omitted.]

—————r

[fol. 124] Ix Surreie CoURT OF ALABAMA

Rerury To WRIT oF CERTIORARI

Order Fixing Date for Speciixgsseuion Grand Jury, Spring,






This case is set for trial on Monday April 6th, 1931, being
Myo!tbﬂntwuko!nidﬂpdnlﬂudmo!the

Term,

It is ordered that the venire from which to select the jury
to this case consists of 100 jurors, and it appearing to
the that 75 Regular Jurors having been regular-
drawn for said Special Session of this Court, it is ordered
that 25 Special Jurors be now drawn, and the jury box of
Jackson County, being brought into Court and being well
chn.hn,tho(!onrtinthoprennoeofthedefendmtsmd
their counsel, publicly drew therefrom the names of said 25
pecial Jurors ordered.

The Clerk will immediately make a list of all jurors, both
pecial, drawn for the trial of this case and
to the Sheriff of this County to summon all
ofnidjurou,hothmguhranﬂspwinl,toappearin(}ourt
set for trial to serve as jurors.

will forthwith serve on the
said jurors so drawn, both
list showing which are regular
together with a copy of the

regular and 8

issue an order

on the day this case is
The Sheriff of this County
the list o

(o ]
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Powell, Willie Roberson, Andy Wright and Olen Mont-
gomerydemndodbyCertiorgribytheClerkoftheSuprm
Court on January 14th, 1932, and the same belongs to the
transeript in the above cause filed with the Clerk of the
Suprmconrtonbmhor—lm;toallofvhiohl
hereby eerﬁfytotheagidCourto!AppodluMgiud-
vertently left out of said transeript in the case wherein the
State of Alabama was plaintiff and Eugene Williams, Ozie
Powell, Willie Roberson, Andy Wright and Olen Mont-
gomery were defendants and the same being appealed to
the Supreme Court of Alabama.
Witness my hand and seal of office this the 18th day of
January, 1932, at the Courthouse in Scottsboro, Alabama.
C. A. Wann, Clerk Circuit Court.

[fol. 128] Ix Surseme COURT OF ALABAMA

The Court met pursuant to adjournment.
Present: All the Justices.

8th Div., 322

Eveexe Wisiams, Oziz Powsin, WL RosersoN, ANDY
Wrigar and OLey MONTGOMERY

V&.

STATE OF ALABAMA

Jackson Cirenit Court

ARGUMENT AND Susmissiox—Jan. 21, 1932

Gomtheparﬁubyattorneyimduguandmhndtthin
cause for decision.
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[fol. 129] In Surssmz Coumr or Avasama, Ocroser Tery,
1981-32
8 Div., 322

Oziz Powers, WLz RosersoN, ANDY WaigaTt, Orex MoxT-
comery, and Eveewe WiLLiamMs

va.
Tae STaTE OF ALABAMA

Appeal from Jackson Circuit Court

JUDGMENT

Come the parties by attorneys, and the record and mat-
ters therein assigned for errors, being argued and submit-
ted,uddulymminedmdunderstoodbythe Court, it is
i of the Cir-
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Itinnlaooon-ideudthtinthomrdmdpmundinp
of the Cireunit Court as to Eugene Williams, there is mani-
fest error. It is therefore considered that the judgment of
the Cireuit Court as to Eugene Williams be reversed and
annulled, and the cause remanded to said Court for further

of age, that he be transferred to the Juvenile Court of Jack-
son County, to be there dealt with as a Juvenile delinquent,
pursuant to the statute in such cases made and provided.

It is further ordered that the prisoner, Eugene Williams,
be detained in custody until discharged by due course of law.

[fol. 131] In SurPrEME Courr or Arasama, Ocroser Term,
1931-32

8 Div.,

Oziz Powswy et al.
v.
STaTE OF ALABAMA

Appeal from Jackson Circuit Court
Orimnion—March 24, 1932

Kxienr, J.:

Ogzie Powell, William Roberson, Andy Wright, Olen Mont-
gomery and Eugene Williams were jointly indicted, along
with three others, by a grand jury of Jackson County,
chargingthm,mdemhofthm,withtheoﬁemofnpe.
Thevicﬁmofthoirdlesodoﬂemwu'ﬂctoﬁa Price, a
ymgﬁmwmmﬁvddormrthecityotﬁunu-
'vine,hﬁhmmmuthaﬁmeofthemmhdon
ofthe.nqdoﬁm,mﬁdhsnpmafrei;httrﬁnbo-
twmﬂhvmonmdPaintnmk.inJm County.

[fol. 132] mtrhlottha;ppdllnhwhdintho(ﬁmuit
CmﬂdJMOmty,mAprﬂB,Mrenlﬁuinthe
the defendants of the offense of rape, as
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the case was set for trial, and also to serve forthwith on de-
fendants a list of all jurors so drawn, regular and special,
together with a copy of the indictment in the case.

Thereafter, on April 4, 1931, the sheriff of Jackson County
made his return to the court showing that he had fully and
completely complied with said above order of the court.
It thus appears that every step in the proceedings in said
cause was regular, and according to law, as respects the in-
dictment, the return thereof into court, the arraignment of
the defendants thereon, the setting of a day by the court for
the trial of the cause, the order for a special venire, the
drawing of the same, and the service of a list of the jurors
upon the defendants, together with a copy of the indictment.

Section 5570 of the Code provides ‘“When two or more
defendants are jointly indicted, they may be tried, either
jointly or separately, as either may elect.”

At common law, it was within the sound discretion of the
court, whether the trial would be joint or several. Section
5570 of the Code confers on the defendants the unqualified
right to elect and demand separate trials. In the case of
Whitehead v. State, 206 Ala. 288, 90 So. 351, it is held that
where two or more defendants are jointly indicted, and they
do not demand a separate trial, then whether the trial shall
be separate or joint rests in the sound discretion of the
court. This has been the uniform holding of this Court

through the years, and in ordering a severance in the case,

the court but exercised a discretion confided to it by th
common law, and not abrogated by statute. '

[fol. 138] The complaint of appellants at this action of the
court can avail them nothing. And besides, no objection
was made thereto and no exception was reserved. Jacksqn
v. State, 104 Ala. 1; Wright v. State, 108 Ala. 60; Wilkins v.
Shh,lﬂAl&&ﬁ,ﬁlSo.&G;Ohrbyv.State,MAla.ﬁS?,

87 Seo. 177. -
This us down to a consideration of appellants’
mr«:mammtm«mwhhhmm
by the app and overruled by the court upon consider-
ation of the motion, and the evidence offered in support
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asserting the guilt of defendants in such terms, as to in-
fluence the public mind to the extent that the sheriff of said
county had the Governor of this State to call out the
National Guards to protect the lives of your petitioners.
That after the arrival of said troops, hundreds of people
gathered about the jail, where they were confined, ap-
parently in threatening manner. That from the inflamma-
tory statements contained in said newspapers, which are
circulated all over this county, the mind of the public is such
that your petitioners could not have a fair and impartial
trial. A copy of which publications are hereto attached
marked Exhibit ‘A’ and ‘B’ and made a part of this peti-
tion. Wherefore, petitioners pray your honor to make an
order removing this trial to some other county and defend-
ants make oath that all the foregoing statements are true.”
This motion is sworn to by each of the nine defendants.

[fol. 139] It will readily appear from the motion or peti-
tion that the main or chief ground of apprehension that
defendants could not secure a fair and impartial trial was
due to newspaper accounts of the affair, published in the
Jackson County Sentinel, a newspaper published at Scotts-
boro, the county site of Jackson County. That the publica-
tions of the accounts of the affair inflamed the public mind
to the extent that the sheriff had the Governor of Alabama
to call out the National Guard to protect the defendants,
and that upon the arrival of the troops ‘‘hundreds of
people gathered about the jail, where they were confined,
apparently in a threatening manner.”” It will be observed,
however, that the petition does not charge that any actual
violence, or threatened violence was offered the prisoners,
or any one of them. Nor does it any where appear that the
“hundreds of people who gathered about the jail’’ were
armed, or disorderly in any wise, or to any extent. That







“Upon the principles and reasoning stated in the recent
case of Godan v. Bta.ta,l?ﬂAla.z'f,GOSo.QOB,notunlike
this in its material aspects, we are constrained to hold
that the trial court did not err in overruling the applica-
tion. We have considered its merits de novo, as required
by the amendatory Act of August 26, 1909 (Acts, Sp. Sess.
909, p. 212), and we are not reasonably satisfied that it
should have been granted.”’

It is insisted that the publications made exhibits to the
application inflamed the public mind to the extent that
the sheriff of said county had the Governor to call out
the National Guard to protect the lives of the petitioners.
The testimony offered upon the hearing of the petition does
mtnpportthelutemantutotheinﬂmedoonditionof
thapuhliemind,orthatitvuneoemrytousembhthe
National Guard to protect the prisoners from threatened
violence. In this jon, it should be stated that the
j did not direct the sheriff to call for
the militia, nor di the judge of the court make any re-

upo Governor for the militia. The sheriff re-
[fol. 143] quested the presence of the guard, on his own
initiative, out of abundance of precaution, and we may

i
g
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«that after the arrival of said troops, hundreds of people
gathered about the jail, where they (defendants) were
confined, apparently in a threatening manner.”” There is
absent from this record a single statement of fact, which
tends to show in the remotest degree any offer of violence
to the defendants, and, as for that, any threatened violence.
In support of the application for change of venue, the
defendants called as witnesses and examined, ore tenus, the
sheriff and Major Starnes, the commanding officer of the
anit of Nafional Guard ordered to Seottsboro by the Gov-
ernor. The sheriff’s testimony throws much light upon
the situation prevailing at Scottsboro during the period
of this trial, and the cause or causes leading up to, and
culminating in his calling upon the Governor for the dis-
patch of a unit of the National Guard to that place.
[fol. 144] The sheriff, while testifying that he had asked
for the National Guard to protect the defendants, also tes-
tified, }‘,“It was more on the grounds of the charge that I
acted in having the guards called than it was on any senti-
ment I heard on the outside. I have not heard anything
a8 intimated from the newspapers in question that has
aroused any feeling of any kind among a posse. It is my
idea, as sheriff of this county, that the sentiment is not
any higher here than in any adjoining counties. I do not
find any more sentiment in this county than naturally
arises on the charge. I think the defendants could have
as fair trial here as they could in any other county ad-
joining. From association among the population of this
county, I think the defendants could have a fair and im-
partial trial in this case in Jackson County. That is my
judgment. I have heard no threats whatever in the way
of the population taking charge of the trial. It is the sen-
timent of the county among the citizens that we have a
fair and impartial trial.”’
" The defendants in support of their application for change
of venue also called, had sworn, and examined Major
St;rma,whowuinahugooftheunitso!theﬂationﬂ
Guard on duty at Seottsboro during, and before, the trial
of the defendants. Major Starnes testified that he was
the commanding officer of the National Guard at Scotts-
boro, and that he had made three rips to that place. With
reference to the feeling prevailing at Scottsboro at the time
these defendants were brought up for trial, we quote, in







(No. 6286) 53 Fed. Rep.
* contention
change of venue. We
is case. The facts
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ened against the defendants, grom the time of their arrest
to the conclusion of their trial.

We are at the conclusion that the lower court committed
no error in overruling appellants’ motion for a change of
venue. Baker v. State, 209 Ala. 142, 95 So. 467; Malloy v.
State, 209 Ala. 219, 96 So. 57; Godau v. State, 179 Ala. 27,
60 So. 908; Adams v. State, 181 Ala. 58, 61 So. 352; McClain
v. State, 182 Ala. 67, 62 So. 241; Hawes v. State, 88 Ala.
37, 7 So. 302; Byers v. State, 105 Ala. 31; Gilmore v. State,
126 Ala. 20; Riley v. State, 209 Ala. 505, 96 So. 599; Hen-
dry v. State, 215 Ala. 635, 112 So. 212.

[fol. 149] There is no merit in the exception reserved by
the defendants to the action of the court with reference to
a special venire for the trial of the defendant. The record
proper shows, as heretofore pointed out, that these de-
fendants, along with their co-defendants, and before any
severance was granted, appeared in open court, attended
by counsel, and were each, along with their co-defendants—
nine in number—in open court duly and legally arraigned
upon the indictment, pleaded not guilty; and the court,
then and there pursuant to the statute, set a day for the
trial, and ordered that the venire for their trial should
consist of one hundred jurors, to be composed of the

«“Whenever the judge of any court trying capital felonies
shlndomitpmertonttvoormraupitdumtor
tﬁﬂmmmm,nﬁjﬂgsp&ydﬂqa‘ﬂhﬂe sum-










[

G4

M!thstmnohrightofthedefendmtsmdﬂy
observed, and accorded them.
Theappdlmmmﬁaino!thespeedofthetrial. There
is no merit in the int. If there was more speed, and
less of delay in the administration of the criminal laws of

On the 6th day of September, 1901, at 4:07 P. M. in the
eityofBuﬂdo,inthoBhteofNewYorkalgon, an as-
sassin fired two bullets into the body of the then most
illustrious and beloved man in the United States—President
William McKinley. This foul crime was committed in the
presence of thousands of the citizens of Buffalo. The crime
shocked, and aroused the indignation of people everywhere.
Within less than ten days after the burial of Mr. MecKinley,

Court justices.” It required ‘‘gxactly eight hours and
twenty-six minutes’’ to conclude the trial, and it is further
recorded that ‘‘in less than one hour after Justice White
began his charge to the jury, the verdict of ‘guilty’ was
brought into court.”’ On Oectober 29, 1901, less than two
month!aﬂertheoﬁnemoommitted Czolgosz, the mur-
derer, was executed for his crime. This verdict, sentence
and execution were approved by good citizens, North, South,
MuﬂWuhinMonboﬂuiduof the Atlantic.

[fol. 156] True this Czolgosz verdict was rendered in a
mwhemahnmﬁfohdbeentahninamostduurdly
manner. Butwemofthaopinionthatwmethinsﬁmy
hppontoom-wmmndmth,utthehndu of an assassin,
d, i i believed, one of those.things
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without its difficulties, due to the fact that our statutes on
the subject of juvenile delinquents do not furnish rules of
procedure by which such delinquents, when indicted for
crime, and brought before a court of competent jurisdiction
for trial, on such indictments, shall present to the court
the fact that they are under the age of sixteen years, and,
therefore, not subject to trial upon such indictment. Courts
must follow the plain, positive and unambiguous provisions
of the statutes, whether rules for their guidance in such
cases are given along with such statutes or not, and they
may prescribe, for their procedure such reasonable rules
and regulations not inconsistent with the statute, as may
be deemed reasonable and proper.

The presently pertinent sections of the Code dealing with
juvenile delinquents, and the disposition of cases in which
such delinquents are brought before the courts are found
in sections 3528, 3529 and 3539. Section 3528 defines juve-
nile delinquents. Section 3529 confides to the courts of
[fol. 157] probate, except in the several counties of the
State in which special courts have been given exclusive
jurisdietion over children under sixteen years of age, or-
iginal and exclusive jurisdiction of all proceedings coming
within the provisions and terms of Chapter 100, dealing
with juvenile delinquents; and it confers upon such probate
courts original and exclusive juriediction to hear, determine
and adjudicate all questions and cases falling or coming
within the provisions of said statutes. To this extent
jurisdietion in the circuit court is denied, or excluded. Sec-
tion 3539 provides:

¢Nothing in this chapter shall be construed as forbidding
the arrest, with or without warrant, of any child as is now
or may hereafter be provided by law, or as forbidding the
issuance of warrants by magistrates as provided by law.
Whenever a child under sixteen years of age is brought
before a magistrate of any court in the county other than
the juvenile court, charged with any offense, such magis-
trate or court shall forthwith, by proper order, transfer
the ease to the juvenile court of the county. Any criminal
conrtoranyeonrtexercisingmininaljuﬁsdicﬁoninmy
muntyeomingunderthepwviuiomofthisehnpmbdom

- -
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shnllhsveanthotity,ifmhconrtnhdldmittobein
the interest of justice and of i

manner transfer such child by proper order to the juris-
dietion of the juvenile court of sai i
as a delinquent child under the terms of this chapter and
when so transferred such child shall come under all terms
and conditions ofthisehspterudbeaodultwithuother
children are dealt with under this chapter. All informa-
tion, depositions, warrants, and other processes in the
handsofmehmngistrateoroourtshallbabyhimorby
the judge of said court forthwith transmitted to the juvenile
court and shall become a part of the records of the juvenile
court. The juvenile court shall thereupon have jurisdietion
of the canse and shall proceed to hear and determine the
casasotrmsferredtoit,inthenmemmneruifthepro-
ceedings had been instituted in the juvenile court by peti-
tion as hereinbefore provided.”’

[fol. 158] Our statute upon the subject of juvenile delin-

quents are not unlike the laws on the same subject in a num-

ber of other states. The general provisions of our statutes

are very similar to the statutes, on the same subject, in Ken-
and Tennessee.

In the case of Sams v. State, 180 8. W. 173, 133 Tenn. 188,
193, the question now before this Court received the atten-
tion of the Supreme Court of Tennessee. In that case
(Sams) the plaintiff in error, was indicted for a criminal
offense. To the indictment he filed a plea raising the ques-
tion that the circuit court was without jurisdiction to try
him upon the charge, in as much as he was under sixteen
years of age. This plea on motion of the state was stricken.
There was a jury and verdict of guilty, and sentence of the
court thereon. It then appears in the minute entry that de-
fendant filed motion in arrest of judgment. This motion
was overruled by the court, defendant excepting. On ap-
pultntheﬁlpremo(}ourt,theoourtobaerved:

“Bltthonostdﬂmltqmﬁoninthe present case is how
plnilﬁ!inermshdlbedsdtwithinﬂndmiteourtupon
remandment of the cause; other words, what is the juris-
dieﬁnoflhdemtinnmeto!tbmmintheindict-
ment amwﬁswﬁmm in error under
8 existing statutes.’’
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Continuing, this court further observed:

“The question of the jurisdietion of the circuit court is
directly presented in the cause, when we come to consider
the assignment of error based on the action of the court in
overruling the motion in arrest of judgment. That motion
was based on the lack of jurisdiction in the cirenit court.
The court could then see from the proof in the cause that
the plaintiff in error was under the age of sixteen years at
the time of his arrest, and indeed under such age at the time i
of the court’s action on the motion in arrest of judgment, '
and of course under such age at the time the indictment 1
charged the offense to have been committed. These facts !
clearly appeared without dispute in the evidence which had |
been introduced before the jury.” |

[fol. 159] Continuing, the court said: i

«‘When these facts appeared to the trial court, it should
have sustained the motion in arrest of judgment, for the
reason that, under chapter 58, Acts 1911, plaintiff in error
was a ‘delinquent’ child within the meaning of section 1 of
that act. That section defines a delinquent child under the
age of sixteen years who violates any law of the state.”’

The court in the Sams case, supra, held that the motion in
arrest of judgment should have been sustained, and the trial
court should have transferred the case to the juvenile court.

In the case of Talbott v. Commonwealth, 166 Ky. 659, 179
8. W. 621, under statutes almost identical with our own, the
Supreme Court of Kentucky held:

““That, as the circuit court was without jurisdiction of the
person of the defendant (he being under sixteen years of
age) the question could be made at any time, and was avail-
able for reversal, even though the question was raised for
the first time in this court on appeal. It therefore results
that this defendant did not lose the right to raise the ques-
tion because of his failure to do so during the progress of
the trial.”







it was his duty to disregard them. -
Under all the rules sustaining the trial Judge unless error
affirmatively appear, his ruling on this question is not pre-

sented for review.
[fol.163] We think it a

appeared only as amicus

bit inaccurate to say Mr. Roddy
curiae. He expressly announced

he was there from the beginning at the instance of friends
of the aceused; but not being paid counsel asked to appear
not as employed counsel, but to aid local counsel appointed

t to appointment

of the court by Hon. Milo Moody,

mablembarofﬂnloulbuoﬂongandmmufulexpe-
rience in the trial of criminal as well as civil cases.

We do not regard the

of the State’s witnesses,

to present an argument

representation of the accused by

the alleged victims of rape, espe-

cially in the cases first tried. A reading of the records
discloses why experienced counsel would not travel over all
the same ground in each case.

Whether benefit or hurt would have attended an effort

for the accused is purely conjec-

17
the qn?ution of coercive influence should be carefully

We cannot, therefore, agree with the Chief Justice that
t.heseumshonldbereversedonthogronndswtoutin
his opinion.

And it appearing to the Court that the day fixed by the
Cirenit Court of Jackson county for execution of the death
sentence imposed by that court upon the said defendants,
Ogzie Powell, Willie Roberson, Andy Wright and Olen
Montgomery, has passed, it is ordered by this Court the
13thdayoany,1932,beandthnminherehyaetand
fixed for the execution of the sentence of death heretofore
passed upon them by the Cireuit Court of Jackson County,
Alabama.

Affirmed as to appellants Ozie Powell, Willie Roberson,
Andy Wright and Olen Montgomery, and reversed and re-
manded as to the appellant Eugene Williams.

Gardner, Thomas, Bouldin, Brown and Foster, JJ.,
concur.

Anderson, C. J., dissenting as indicated, holding that a
new trial should have been granted.

[fol. 165] DissexnTiNG OPINION

Anpersox, C. J. (dissenting) :

While the Constitution guarantees to the accused a
speedy trial, it is of greater importance that it should be
hyafairandimpartinljury,exvitermini,ajnry free from
bias or prejudice, and, above all, from coercion and intimi-
dation.

Whether or not these defendants should have been
granted a change of venue may be questionable for, as was
stated by the sheriff, when a witness, they could probably
get u..fair a trial in Jackson as any nearby county and

PR T SR
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harrowing and calculated to arouse the indignation of (fol. 170] Ix Surseme COURT OF ALABAMA |
emyoneandmsﬁrthehloodottheeoohrmdhw l
[fol. 168] abiding citizen. No. 322 |
« «But the law should prevail, without any reference to Oz PowsLL, Wim Rosumsox Awpy W
the magnitude or brutality of the offense charged. No mat- e Monvesssy, A:ppell:nts,mm' ol Cuae
ter how revolting the accusation, how clear the proof, or
how degraded, or even brutal, the offender, the Constitu- vs.
tion, the law, the very genius of Anglo-American liberty,
dugnd a fair and impuxll trial. If :-gty let him suffer Stars or Avasaua, Appellee
su as an ial j una outsi -
me"’;‘;;'t’ e T S oon Mn. . On Appeal from the Cireuit Court of Jackson County,
being and is entitled to this, Let not an outraged public, Alabama
or one which deems 1 outraged, stain its own
stamp on its soul the sin of a great crime—on the false AprpLicATION FOR REHBARING
%lgt,e,th;‘) 711: ﬁ‘ l?u:;:;l.le avenger of the innocent. Seay V. (fol. 171] [Title omitted]
| It may be that neither of the foregoing reasons, if stand- Comes the appellants, Ozie Powell, Willie Roberson,
! ing alone, should reverse these cases, but when considered Andy Wright and Olen Montgomery, and hereby make ap-
il in connection with each other they must collectively impress plication for a rehearing of said cause and moves the Court
\\ the judicial mind with the conclusion that these defendants o set aside the judgment of conditional affirmance rendered
1 didmtpt&‘tmr‘ndimp.rﬁﬂtﬂﬂﬂ.‘thmﬂred insaidmusemdtogrmtthemanawtrinl,mdthatsaid
1 and contemplated by our Constitution. Therefore, in jus- cause be reversed and remanded to the Cirenit Court of
i tice to the defendants and to the fair name of the State of Jackson County, for the causes and reasons as-
il Alabama, as well as the County of Jackson, these cases signed hereinafter in this application. t
<hould be retried after some months of cooling time have Geo. W. Chamlee, George W. Chamlee, Jr., Joseph B
b elapsed and by their vigilant ved counsel. Brodsky, Irving Schwab, Allen Taub, Elias M.
' i court erred in refusing to grant a Sehwargbart, Joseph Tauber, Sydney Schrieber,
Attorneys for Appellants.

—

paper omitted
[Title omitted]

[fol. 169] Clerk’s certificate to foregoing
' [fol. 172]

opinion of conditional affirmance :
andto-ahtajndgngntinfavorot.ppdhnts or reversing
said nd 1 dm.pph@-
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The Court erred and misconstrued appellants’ assign-
mentoferron,unetontinﬂmrbnefmdmthumse,
and that their motion and petition for a change of venue
with the exhibits thereto and evidence in support thereof

ontiﬂedthemtoachngeofvenue, andt}nachon
of the Cireuit Court of Jackson County was reversible error

andviolaﬁveoftheirlowrightauprovidodby.&rﬁsleﬁ,

f the accusation; to be confronted with the .wi.tneasFS
:gainst him; to have compulsory process .for obtaining wit-
nesses in his favor, and to have the assistance of counsel

for his defense.’’

[fol. 173] I

rred and its conditional judgment .of affirm-
m&gac:imve of that portion of the Cfmstitutl.on of‘ ‘the
United States in Article 14, Section 1, \?hlch provides, No
State shall make or enforce any law which shall .a.hndge the
privileges or imm ities of citizens of the ‘Umted States,
nor shall any State deprive any person of life, liberty or

property without due process of law; mor deny to any

person within its jurisdiction the equal protection of the
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e

forcibly ravished Victoria Price, a woman, agai

pnmahddig:;ityoftho&hhofAhhm",nduidm-
dictment was illegal and void, and the Act of the Legis-

lature of the State of Alabama, upon which said indietment
was founded, was unconstitutional and void and in confliet
with the Constitution of the United States, which provides,
that the appellants shall ‘‘be informed of the nature and
cause of the accusation’ against them at the time of the
trial, and their rights were denied and abridged by the
judgment of the Cireuit Court of Jackson County, Alabama.

vV

The Court erred and its conditional judgment of affirm-
ance should be reversed and rescinded and the judgment of
the Cirenit Court of Jackson County reversed, because the
jury was not interrogated as to whether or not they bore
any race prejudice against the appellants, and because of
the presence of a mob at and about the Court house while
the jury trying these appellants was hearing the testimony
and considering their case, a mob was demonstrating in the
[fol. 174] Court house and about the streets in Scottsboro
within the sight and hearing and in the presence of the jury
trying these appellants, which deprived them of a trial by
an impartial jury of the State and Distriet wherein the
crime was alleged to have been committed.

VI

The Court erred in not granting a new trial becanse the
appellants were not represented by counsel and had no op-
portunity to prepare their case for trial and on account of
the mob spirit and hysteria dominating the trial, terrorized
the Judge, jury and counsel and denied to the appellants
due process of law.

Vil

The Court erred in not granting a new trial because the
jury commission and the officers executing the jury law of
Jackson County purposely exeluded all negroes from the
special grand jury which brought in the indictment against
the appellants, and also exelnded all negroes from the
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were - ;
maﬂﬂemd'ﬁsmﬂmdamatht
mﬁMd&UﬂMMﬁuﬁmWsl&,B&-
tionl,vhichprovidu,“equdprotationofthehwtoal

The Court erred and the judgment of the Cireunit Court
of Jackson County should be reversed, because there was
presentattheconrtamobthmmingmdmenacingthe
appellants, embarrassed and coerced the members of the
trial jury, intimidated and prejudiced the minds of said
jury by a demonstration before the trial began, and a
demonstration after the trial began and during the time
that Court was in session, and because of the presence of
the mob spirit and hysteria dominating the trial, terrorized
the Judge, jury and counsel, the appellants were denied
due rpocess of law, and the judgment against them was
void.

[ [fol. 175] IX

|

I A new trial should be granted and the judgment of the

| Court below reversed, because the indictment was void and

- because Section — of the Code of Alabama, 1907, and Form
&of%ﬂwﬁmmhmnsﬁtuﬁondbmmincon—

| ﬂietwiﬂludrwwﬂncomﬁtuﬁonoftheﬂnited

|l States, Article 14, Section 1.

ofmﬁoyv.MﬂAh.m.ﬂi&nidnﬁngismpug-
Mhﬁﬁwdhmo{me
United States, as a ,'Mvﬁdwidutht“ﬂoper-
mﬂu#hmwmmww

hama in Malloy v. State, Ala. 219, should
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be overruled because t to the Censtitution of the
United States,mdhmnnitdqn_imthuo.ppnnhof
theirlegdmdeomﬁtuﬁonlrlgltltohoinformod legally
of the charge against them.
Geo. W. Chamlee, (Signed) J. B. Brodsky, (Signed)
Irving Schwab, (Signed) G. W. Chamlee, Jr., At-
torneys for Appellants.

I hereby certify that I served a copy of this petition to
rehear with the brief attached hereunto upon the Honorable
Thomas E. Knight, Jr., Attorney-General for the State of
Alabama, on this the 25 day of March, 1932.

G. W. Chamlee, Attorney for Appellants.

[fol. 176] Ix SurrEME Court oF Arasama, OCTOBER TerMm,
1931-32

8 Div., 322

Oz Powers, WLz RosERsSON, Axpy WricaT, OLEN MoONT-
commry, AND Eveene WinLiams

vﬂt

Tag Stare o ALABAMA
Appeal from Jackson Circuit Court
Orper OVERRULING APPLICATION FOR REHBARING

Application for rehearing having been filed by Oszie
Powell, Willie Roberson, Andy Wright and Olen Mont-
gmary,inthiaoue,onmm,lﬁﬂ.udmhmd
nﬂgroundlotthepoﬁﬁmm&bmnimd
stoodbytheCmrt,itiaoonsi&redudordemdthtmh
andn.llpoud-ofthepdiﬁonbandthnagnamhm
ovmhﬂ,udnidapplimﬁontormumdm
same is hereby overruled.
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[fol. 176'%%] Ix Sursemze Court or ALABAMA
No. 322 |

Ozm PowzLi, Wirie Rosessox, ANpY WriesT, OLexy MoxT-
comery, Appellants

vs.
State or Arasama, Appellee

Peririon vor Stay o EXEBOUTION

To the Honorable Chief Justice and Associate Justices of
the Supreme Court of the State of Alabama:

The Petitioners, Ozie Powell, Willie Roberson, Andy
Wright, Olen Montgomery, Appellants, in the above styled
mmmoﬁrespad!uﬂyroprmtthatontheﬂthdnyof
March, 1932, this Honorable Court announced its affirmance
ofthojndgmtoftho(}irmitOourtofJaeksonConnty,
Alabama, imposing the death penalty upon these peti-
ﬁomumdﬁﬂngl[ayl&l%uthedateoﬁtheiremcn—
ﬁnn.ndthltthcyﬂhdtheirpoﬁﬁonforamhuﬁngin
thisﬁmrlﬂocourt,whiohmoverrulodanddiuﬂwed

and they desire to obtain a stay of pro-
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prived, or is about to deprive, your petitioners of their lives
mdlibertyvithoutduproouloflawandhudeniedto
your petitioner the equal protection of the laws as provided |
by the 14th Amendment to the Constitution of the United

(a) A change of venue was denied to yopr petitioner
although duly applied for compelling your petitioner to
face trial in the presence of a hostile and threatening mob.

(b) The indictment did mot apprise the petitioners of
the charge against them with the certainty required.

(¢) Your petitioners were denied an opportunity to em-
ploy counsel or to be properly represented by counsel and
to prepare their case for trial. '

(d) Mob spirit and hysteria dominated the trial, terror-
ized jury and counsel, interfering with the course of justice
and denying to your petitioners their right to a fair and
impartial trigl under the law of the land.

(e) Negroes were improperly excluded from the grand
and petit jury panels, and for any other reasons appearing
in the transeript of this cause.

Your petitioners are advised by counsel that under the
Federal Statutes and rules of the Supreme Court of the
United States the following steps must be taken before the
petition for the writ of certiorari is deemed “ docketed,’’
and submitted to the Supreme Court:

[fol. 178] copies of the opinion .
qummamwgm'm the attor-
ngys for your petitioners may have in their possession.






184
[fol. 181] Ix Surseme CoURT OF ALABAMA
Present: All the Justices.
8 Div., 322

Oz PowmrL, WL Rosersox, Awpy WricET, and
Orex MoNTGOMERY
VS,

STATE OF ALABAMA
Appeal from Jackson Cireuit Court
Ozper STAVING Exsovrion—April 19, 1932

InthismuistomndetoappetrtotheCourtbypeti-
tion that defendants (appellants) desire to seek a review
oftheju&mtotthis(}hurthytheSuprmGonrtofthe
writ of certiorari, and that the

preparation and presentation of a proper petition for cer-
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otu‘dentintennitymuuudedhwpnuthroqhthe
bodies of said Ozie Powell, Willie Roberson, Andy Wright
[fol. 182] and Olen Montgomery until they are dead, and
in so doing he will follow the rules prescribed by the
statutes.

It is also considered that the appellants pay the costs of

appeal of this Court and of the Cireuit Court.

[fol. 183] Ix Supreme COURT OF ALABAMA
No. 322

Oziz Power, Wiz Rosemsox, ANpY WriGHT,
OLex Moxteomery, Appellants,

Ve,
State or ArasaMa, Appellee

Przcipe For TRANSCRIPT OF Recorp—Filed April 18, 1932

To Robert F. Ligon, Esq., Clerk of the above-entitled court.

You are hereby requested to make a transeript of the
reoordofthiscauaetobensedonmapplimtiontothe
Supreme Court of the United States for a Writ of Cer-
tiorari in said cause, the transeript to consist of

I.Thereeordonappealinaaidcuuae,aobpyotwhieh
we submit herewith,

9. The opinions of the Supreme Court of the State of
Alabama, certified copies of which we submit herewith,

3. The stenographic minutes of the testimony taken at
the trial, a certified copy of which we submit herewith.

4. All journal entries contained in the record of the pro-

of the Supreme Court of the State of Alabama
g to said cause. :

!': peﬁﬁonfornrehea.ring,acopyofwhichwenb-
mi

6. The final judgment and decision of the Supreme Court
of the State of Alabama.

7. The copy of this precipe:
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in said cause.
' &illldsyetApril,mﬂ.

Wours, ete., (Signed) G. W. Chamlee, Attorney for

' ..udomt omitted.]

——

Clerk’s certificate to foregoing transeript omit-
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Supremz Counr or THE UNITED StaTES !
Onozr Auowrne Cerionani—Filed May 31, m"

49

October 10th next.
And it is further ordered that the duly ce

the transeript of the proceedings below which
the petition shall be treated as though filed in

guch writ.
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Ix Surseme COURT OF ALABAMA

Present: All the Justices.
8 Div., 322

[fol. 181]

Oziz PowsrL, WiLLie Rosersox, Axpy WriceT, and

Orex MONTGOMERY

STATE OF ALABAMA
Appeal from Jackson Cireunit Court

O=rper STAYING Exscurion—April 19, 1932

r to the Court by peti-
to seek a review
upreme Court of the
that the

t of this Court by the 8
writ of certiorari, and
presentation of a proper petition for cer-
undlr&ordsdtprleﬁmoftheSuprme
t reasonably be accompli
date heretofore set for the execu-
defendants, it is ordered
of such sentence be and is
which date is now set
gentence in all respects as

Court of
States canno

E

ofa‘uieltinwnsitytomnduthtopnuthroughm
bodies of said Ozie Powell, Willie Roberson, Andy Wright
[fol. 182] and Olen Montgomery until they are dead, and
‘n so doing he will follow the rules prescribed by the

statutes.
It is also considered that the appellants pay the costs of
appeal of this Court and of the Circuit Court.

[fol. 183] Ix Surreme CourT OF ALABAMA
No. 322

Ozig PowerL, WiLLie Roserson, Axpy WrigHT,
OLes Moxrteomery, Appellants,
V8.

StaTe or ALaBaMa, Appellee
PrzmcipE FOR TRANSCRIPT OF Recorp—Filed April 18, 1932

To Robert F. Ligon, Esq., Clerk of the above-entitled court.

You are hereby requested to make a transeript of the
record of this cause to be used on an application to the
Supreme Court of the United States for a Writ of Cer-
tiorari in said cause, the transeript to consist of
1. The record on appeal in said cause, a copy of which

_ of the
relating to said cause.
5. The petition for a rehearing, a copy of which we sub-

ision of the Supreme Court
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Ymmm&ereoordthatitisnoomﬂete

in said cause. BurmnComormUm&uu ,
this 18 day of April, 1932. B
OrpER ALLOWING Cerriorani—Filed May 31, 1933

fa

" Yours, etc., (Signed) G. W. Chamlee, Attorney for

B Appellants. The petition herein for a writ of certiorari to the

= . preme Court of the State of Alabama is granted, '
endorsement omitted.] case is advanced and assigned for argument on Mo

o October 10th next.

-

And it is further ordered that the duly certi of

'g certificate to £ ing transeript omit- the transeript of the proceedings below which acel i
Olerk’s o . v the petition shall be treated as though filed in to
such writ.

—
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