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Followling our talik concerning Schlatbirendorff 1 had him

prepere commnents on the indictment, Here thev are:

"The maln part of the Indlietment falls into four
ecournts. Io Count I a division, convineing, and con=-
aisctent «ith the Law of Nntiong is nade Letween crimes

zalnet Peace, ¥ar Crimes nnd Crimee nsninst Humanity.
velaht of Count 1 iz ut on the ervidence that

onrl Socielism was o cornzpiracye (IIX) Count IV
adds Hhe L‘s,ary of MNatlonal Jorlslism starting with

the opcanisation of »le totalitari«n domination over
Gernsny, poinz through the internal olitics, economics
ana exLsmnl politlces to the pagze leading to the sggres-

to € prepar:tion of tie war assinst the Us 8. A,
evidence 1s corvineins., It uid have ’rwn, ir
Aon, advantaieous tha' ﬁhr wildine or u
i Soclalistic congpiraecy Jiﬁﬁu Ix,zifw, the Bule
n of Sthe Germ ple, then of Furoppe, and

shiold have heen developed in o

"Count 1I, Crimes Acains® Peace, is good and handled
. 3 23 ;
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I =ould have %0 te

In order %o bde alle 10 mppraise Count 111, War Crimes,
£ o to cheek the various

alle: tiang contazained In ilt. As & whole, they make a f
zood impression. %ut, my feeling of juﬁticc ohlives

me Lo draw LYhe attention on one point., On Page 18, it
is alleczed thLnt in Septembor 1041, in Kotyn Forest, 928

Poligl officers were e rcuc&d Ly the Nazlise This 18
not true. 1 was mx.ﬁ £, st thet tine, in Katyn and vas
an eye witness to the ‘*COVPPY of *nn Polish officers!

graves, According to this, there is po doubt thnt the
volish officers hnv/e been c¢2ptured snd ghot by the

Russinans. Thie undeniable fact {18 xzrown, not only by
thousande of eu-fewnu.n so0ldiers and offlicers, tut =1so
Ly many Polish priest -, English OF icer: and non-GCerman
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physicians of Furopeoco not

would very muoeh feoporal-
veneing 8 provehle M,LPUG

T 4 5 o g P . -t &y
therefore t. atrlke this «t this,
b TN P oy %} o ry P & oy . * o v, .
the Indlelornt misges %ie Qrder:
Ty *: o
ofF Mitlers
"a) Shootins of =ll ceaptured Dusszisn Comiisanva,
1 - N N L% NP SR 2 s SN S
it Stwoting of oll easturcd 2yssinn z2oldiers
™ ™. o we, oo - L] - -~ ™ 3 k
EO Tur a8 L.¢y vere menbors of Comaunlst

Party,

"Rothe, 57¢ clear of "enses ooninst the 1a
BELINNS.

"Count IV gontains Crimes Aceninad
pldeoira tovether 18 good Lut onc-siced, t
that Crimes eguinet Gerasng nre herve nmade the o
of the Indictment. Tat it could mroveke ﬁnr ;rv&iumtfry
impressior 27 Lelps ne-sited vhen, on ;azc B6, the
Soelsl Demoerat Hrietsch wii, and the Communist Thalmenn,
are named a8 victims of this c¢r-ime, dut such lrete
clase men like Genernl Fenlelcher, Ornersl von Prodow
and Director of ¥inlstry Kleucins, the Leoder of the
Catholie ZLction nre omltted. In this connectic

i1 the nuvders releted 0 the Z0%h of Jurc 1

> i shauld
also te wenticned. It further alen ocecurs o that
the mu der by 44 zern of 7,C00C Russliar antiocnals of

Hehrew Falth committed in 1941 irn Tovvissow has rot
Leen ﬁwn?*nngi despite that, especi n nid
proteste were lodred Ly P~~wzg“ ¥ilitary
ing to important Intev-German iged
A l¢ ndded to the Indictm-nt e)r*“iniuv the 2
of the first lot of defendants, The formulnt
charges a.:ninat e 24 persone sre too gchemetdl
not conceredbe enouch to bHﬂV(. iz Cnrvlhcihw P?:Gct
Already, starting «1t! Goering the cuestion ia he
the angwer, why the Reichet g's flre viyntﬂ
is not made the 0*390r of & gharee,

Natlonel Socialism, the selection nf
is not ovident. Men like Rchacht, Papen,
Neur«th, cannot be nazned together (the same
the other defendants. Vho knows then knove
tihey were not Navis, Xnows also that ‘neir

was false and rotten, knovs thubt never porce
be allowed to play e politiesl rale, Dbul xr
that they arve no oviminals, krowg Lot whey
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want the wer, lmows that Papen had the intimate wish to doudle-cross
Hitler aAd put him against the wall, knows thnt contrary to the
affirnation contained in the Indictment Schacht was not Minister up to
1945, but that he retired defore and so actively demonatrated his repen-
tance. The charge against these personslities seems to me %o stand on
waak legs. Concerning both military group (Xeitel, Jodl, Raeder

snd Doenitz), the objection can ba discounted that they as soldiers
had to obey orders. Put this i1s right only tp to a certain poinst,
Because the former Prussisn and later German military law did never
admit dlind obedience. The soldier was not exempt of raesponsibility

if he had or should have recognised the criminal character of the
order. . Besides, according to German military law, the Chief Commanders
of the sshrmacht armies and the Chiefs of the General Staff assumed

4y taslr slgnature the coerssponsibility HHr the context of thelr

orders, 80 that they were not only emecttive organs without their
nroper will,

“Mnex I to the Indictment contains charges againet 6 orgeanizations,
inls Anapires anoms reserve insofar as summary charges might often cone
tain esome injustice against some individusls.

"Goncerning the Neichs Cabinet, I would limit the charges to
ths ministers who did not retire and who participated in the declaion
wvhich juatified the murders of June 30, 1934, As to the charges
swainet the Gemoral Staff as waeh, I consider them to the extent une
Juetified 25 they 4o not rofer only to the leading heads since 1928,
Bocause spart ffom these the Genaral Staff was the nucleus of the
renistance agninst Hitler and his erizinal intentions,

"The emumeration in Appendix C of the YBronches of intarnationsl
trasties ty Hitler and his cmfedarantes sseme to da good ond aonunlote.

W J. D,
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