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AP0 230
-250,5 (Ja) - Office of the Staff Judge Advocate

13 September 1944

SUBJZCT: Review of Proceedings of Military Commission in case of United
- States v, Rottenfuhrer Gunther Ohletz, 21 SS Panzer Grenadier
Regiment, German Army. :

TO . Commanding General, First United States Army,
APO 230, U, S. Army.

1., Accused was tried before a Military Commission at Headquarters
Pirst United States Army, near La Perray, France, 7 Sentember 1944 on the .
following charge and smecification: -

CHARGZ: . Acting as a Sy,

. Smecification: In that Rottenfuhrer Gunther Ohletz, 2lst SS Panzer
Grenadier Regiment, German Army, did, in the zone of operations of the
Armies of the United Statcs ncar Saint Georges dc Rouclle, France, on or
about 10 August 1944, act as a sny by bndea?oring, while disguised in
civilian—clothoa. to obtain information with intent to -immart ~same to’
the enecmy.

He was found gullty as to both and was sentcnced "to be hanged by the ncck
until dcad," : o i

2, Location of opposing forces, Units of the 2nd Armored Division
occunied St, Georges de Rouelle, hereinafter referred to as St, Georges,
on 9 aAugust 1944, On 10 August there weré no-regular lines but strong
points, The Germans held Mortain and Ger and their forwsrd elements were
approximately along the line shown in light red (Pros, 2x, 1), Combat’
Command B of the 2nd Armored Division was advancing along the Barenten-
Ger road with the mission of clutting the lortain~Ger road at Ger, The
82nd Armored Reconnaissance Battalion, nrotecting the right flank of
Combat Command B, was opncrating north from St, Georgcs. Its right was
on the St. GcorgGSaLoulay Abbayc Road, Advance elemcnts of the American
Forccs arc shown in green (Pros, Ex. l) Patrols from St. Georges were
operatlng to Loulay Abbaye (R. 21—22). An assault gun and some vehicles
were at the bridge 712[075. north of St, Georges (R, 15). Vehicles in
patrol formation were passing over the road from St, Georges to the bridge
on.an average of about one every hour (R 17) Light enemy patrols_ were
oneratlng in the area (R, 15),

3. Narrative of events., About 1600 hours 10 August 2nd Lieut,
Max M., VanPatton, Commany D, 82nd Armored Reconnaissance Battalion, started
from St, Georges to the gun,position at 712/075 in a car, He was accompanied
by enother officer and two soldiers, After going about one and one~half or
two miles they met accused dressed in civilian clothes, Accused worc -a small
straw hat, a light jacket of thin matcrial, a whitc shirt, light -trousers and
rubber boots, Liecut, VanPatton, beclieving accused to be a French civilian
stonned to ask if he knew the location of. the enemy, Licut, Van?atton said
fic bach" and pointed in the direction accuscd . had comnc, Accused replied
"Nix comprc", This aroused suspicion so onc of the men scariched ‘accuscd and
found a Luger nlstol shoved in his beclt., Hc was rcturnod to St. Goorgcs
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(R. 16-16)., When the car stopmed; Sergeant O'Brien exclaimed that accused
was the same man he had seen in St, Georges about 1000 hours that morning

(R. 18), The sergeant was mositi¥e as to his identification (R, 6-9). A
thorough' search of accused revealed a soldbuch (Pros., Ex, 2), 2.note in
longhand in the book (Pros. Tx, 3) and a Germen aArmy identification tag
(Pros. ‘Zx. 4). The noint at which Lieut, VanPatton a~nrehended accused is
shown by an "X"-mark in ink on Prgsecution‘s Txhibit o, 1 and is at 717/066.

‘4, Interrogation of accuged, Accused was interrogated by Master
Sergeant Newman of Military Intelligence Internreter Team No, 422 on 17
August, Accused stated that he was born in Oberhausen, in Rheinland, 26
Anril 1924, He volunteered for tﬁe SS at 16 vears of age but was deferred
one vear then assigned to the 22nd Regiment, Truntsberg Division,  When the -
invasion started his division was trancferred to Normandy., His regiment
was so nearly wined out that it was dissolved and the remnents, including
accused, were transferred to the 2lst SS Panzer Grenadier Regiment., His
rank of Rottenfuhrir would corrcsmbnd to Cormoral. He identified his
soldbuch (Pros. Ix. 2, the note (Pros. -3x. 3). and his idcntification tag
(Pros., Zx. 4) (R.26-29). o . :

Accused further stated thet some bvime during the afternoon of 10
August his nlatoon 'sergeant asked him to put on ecivilian clothes and try
to locate the American nositions, The sergeant said, ."I am sending all
these guys to go on patrol, they go out, lie down in the grass and they
all rest snd come back and tell me that they haven't seen anything, I am
comnletely in the dark as to where the enemy is, I would like you to go
-out on a patrol in civilian clothes, get yourself somc civilian clothés in
one of these houses," (2 29). 4ccuscd was given a Paper (Pros. Zx. 3) in
order to gt through thc Gorman outnost line, Translated it rcads:

"Q,U, Picld Post No, 28383 C, iThe’S?jRﬂﬁtcnfuhrcr Gunther Ohletz

is tcmporarily dressed as civilian in order to be able to carry

out without trouble a certain reconnaissance in still occunied
French villages and surroundings. Signed Seel, SS Oberscharfuhrer."

Before leaving his CP accused heard some shooting a few hundred yards to

the South. He hmade a sketch of ‘his journey (Pros. Zx, 5), His CP was at
"BM, At "C" where mpparently the firing had occurred he found the tracks

of an armored vehicle not Germen and some emnty cartridge cases. Point "D"
was his platdon outnost line and there were supnmosed to be two men at that
voint with whom. ne would check out., He found vieces of cquinment but no
tracc of the men, Later he mct onc of the mcn in the PW cnclosurc, At

noint "E" he again saw tracks of an ellicd armor.d vehicle., Hc crosscd

the river at "P" and Just after crossing left the mein road and wont cross-
country to "G", where he struck another road going south, He passed a water
mill at "H", .After proceeding south for about .15 minutes he met the American
car. He tried to play dumb when asked if he had seen anv_ Germans, but when
one of the Americans drew a swastika he felt he had to say something as every
child knows what that ‘means., He vas smoking a German issue cigarette but the
Americans -did not recognize it. Accused vmointed. out his route on a map and
from this witness deduced that the moint at which he was cantured wes about
one kilometer or'slightly “more north of St. G:org.s (r, 27-34),

. b, Defense, - The -defense dld not Ccll any witncsses but accusy ~d
clected to take the stand, His testimony was in substence the' same as the
statowints madc to Scrgcant Newman, He admitted being scnt on the re-
connaissancc mission in civilian clothcs and stat«d that he was to remort
back as soon as hc rct the first elcments of the enomy. “Accuscd statid
that hc was canturcd at a point on thc road about 500 yerds south of a
stonc markcr which rcad "2 kilomcters to St. Goorges' (R. 39). Askcd why
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he made e statement to the interrogator accuscd rcenlied that he was told it
would be better if he told tho truth (R, 40). Asked what kind of information
he was to got on the mission accused revlied, "I was to point out thc forward
clements of the encmy and if I would have rcached thosc forward elemcnts I
would hav. immediately rcturned to my CP",

The defense made a plea for tlemency based on the youth of accused, who
is 20 years of age.

6. Findings. Winthron states that an enemy soldier discovered in
disguise within our lines is to be treated as being nrima facie a smy.
This nresumntion ray be rebutted but only by the clearest nroof that his
nresence was for a commaratively innocent murmose, (Winthron, Military Law
and Precedent, 1920 Renrint, », 767; Par. 142, MCM 1928,) However, the
direct evidence introduced by the mrosecution went further and established
all elements of the offcnse., This accused was cantured in civilian clothes,
Documents on his mcrson showed his identity as an encmy soldier and his .
mission to sccure information rc¢smecting the Unitcd States forces., Accused
in his statements to the interrogator and on the stand affirmed the
authcnticity of the documents and the nmurmosc of his mission., In my
oninion the fact that he did not intend to menctrate the Amcrican lincs
is irmatcerial. The offensc is commlete when a mcmber of the cnemy forces
is enwnrchended within the zone of operations of our Army, acting clan-
dcstinely, and seeking to obtain information with the intention of con-
veying 1t to the cnemy. The only mossible qucstion in the casc is. vhether
the nlacc at which accused was annrchended was in fact within the zonc of
opcrations of the Unitcd States forces., I am satisfied that this was
establishcd beyond a rcasonablc doubt, Accuscd left his own outnost line
at a point vhcre it had just been attackcd by an American armorcd vechicle
and nrocceded scversl kilometers in the dircction of our lines, He passed
the track of another allicd armorcd wchiele, The road on which he was
canturcd was being rogularly uscd by our forces for communication between
cstablishcd nositions. Thc Hague Convention in defining the term "spics"
uscs but docs not dcfinc the nhrasc "zonc of opcrations”, Therofore the
vhrasc should not bc given its ordinary mcaning., In my oninion it means that
zonc or arca within which thc forces of the belligerent arc in fact oncrat-
ing, There is no question but that the nlace vhere accuscd was cantured
on 10 August 1944 was well within thce arca over which United Statcs Forces
werc in fact opcrating, Unon a considcration of all the evidcnce it appears
probablc that Scrgeant O'Bricn was nistaken in his idontification of accused
as to the man he saw in St, Georges on the morning of 10 August, but this is
not matcrial,

7. Scntence. Scntenece of death is mandatory for an accused convicted
of snying in violatinn of the 82nd Articlc of War. %While this accused was
tried unier the general laws of war rather than the 82nd Article of War, the
reasons for the mandatory sentence are equally annlicable, The sentence
"to be hanged by the neck until dead", is annropriate in the case of a spy
(Winthron, Military Law end Precedents, 1920, Remrint, n, 418),

Authority to apmoint a military commission for the trial of such cases
was Adclegated by the Commanding General, Buropcen Theater of Operations, to
the Commanding General, Twclfth Arnmy Group.and redelegated by the latter to
the Cormanding General, First United States Army, The anmointmont of this
commission and its »mroccedings werc.in conformity with the authority so
del:gated, e ' REE S P . Lo

8. Recommendation, - ' _ ; S

The following actinn is recéommended:

()
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"In the forcgqeing casc.of Rottenfuhrer Gunther Ohlectz, 2lst SS
Panzer Grenadicr Regiment, German Army, the scntenec is annroved,
The Rceord of trial is forwarded to the Coimending General,

Twclfth Army Groun for confirmation,"

‘ E, M. BRANNON,
: Colonel, JAGD,
Staff Judgc Advocate,
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