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HEADQUARTERS 
FIRST UNITED STATES ARMY 

APO 230 

250,5 (JA) Office of t h e S taf f Judge Advocate 
13 September 1944 

SUBJECT; Review of Proceedings of M i l i t a r y Commission i n case of United 
S t a t e s v. Rot tenführer Günther Ohle tz , 21 SS Panzer Grenadier 
Regiment, German.Army. 

TO • : Commanding Genera l , F i r s t United S t a t e s Army, 
APO 230, U, S. Army. 

1 . Accused was t r i e d "before a M i l i t a r y Commission a t Headquar ters 
F i r s t United S t a t e s Army, near La P e r r a y , France, 7 September 1944 on the 
fol lowing charge and s p e c i f i c a t i o n : 

CHARGE: - Acting a s a Spy. 

S n e c i f i c a t i o n : In t h a t Rot tenführer Gxinther Ohle tz , 21s t SS Panzer 
Grenadier Regiment, German Army, d i d , i n the zone of o p e r a t i o n s of the 
Armies of the United S t a t e s near Sain t Georges de Rouel le , France , on o r 
about 10 August 1944, a c t as a spy by endeavoring, .while d i sgu i sed i n 
c i v i l i a n - c l o t h e s , t o ob t a in in fo rmat ion .wi th i n t e n t to impart same to ' 
the enemy. 

He was found g u i l t y a s to both and was sentenced "to be hanged by the neck 
u n t i l dead,A . • . . . . , ' " . ' . " ' " • 

2 . Loca t ion of opposing f o r c e s . Un i t s of the ' 2nd Armored Div i s ion 
occupied S t . Georges de Roue l l e , h e r e i n a f t e r r e f e r r e d t o as S t . Georges, 
on 9 august 1944, On 10 August t h e r e were"ho r e g u l a r l i n e s but s t rong 
p o i n t s . The Germans h e l d Mortain and Ger and t h e i r forward elements were 
approximately along the l i n e shown in l i g h t red ( P r o s . Ex. l ) . Combat' 
Command B of the- 2nd A r i n o r e < i Divis ion was advancing a long the Baren ten-
Ger road with t h e miss ion of c u t t i n g the ,Morta in-Ger road a t Ger. The 
82nd Armored Reconnaissance B a t t a l i o n , p r o t e c t i n g t h e ^ r i g h t f lank of 
Combat Command B, was ope ra t i ng nor th from S t , Georges. I t s r i g h t was 
oh the S t . Georges-Loulay Abbaye Road. Advance elements of the American 
Forces a r e shown i n green ( P r o s . E x . l ) , P a t r o l s from S t . Georges were 
o p e r a t i n g to Loulay Abbaye (R. 21-22) , An a s s a u l t gun and some v e h i c l e s 
were a t the b r idge 712/075, nor th of S t . Georges (R. 1 5 ) . Vehic les i n 
p a t r o l formation were p a s s i n g over' the road from S t , Georges to the b r idge 
on ; an average of about one every hour (R, 1 7 ) , Light enemy p a t r o l s w e r e 
o p e r a t i n g i n the a r ea (R, 1 5 ) . 

3 . Na r r a t i ve of e v e n t s . About 1600 hours 10 August 2nd L i e u t . 
Max M. VanPatton, Company.D, 82nd Armored Reconnaissance B ä t t a l i o n , s t a r t e d 
from S t , Georges to ,th,e gun p o s i t i o n a t 712/075 i n a c a r . He was. accompanied 
by another o f f i c e r and two s o l d i e r s . After going about one and' one-ha l f o r 
two mi les they.met accused dressed i n c i v i l i a n c l o t h e s . Accused wore a small 
s t raw h a t , a l i g h t j acke t of t h i n m a t e r i a l , a white s h i r t , ' l i g h t - t rouse r s and 
rubber b o o t s . L i o u t . VanPatton, b e l i e v i n g accused to be a French c i v i l i a n 
stor>ped to ask- i f he knew t h e l o c a t i o n of. t he enemy, L i e u t . VanPatton sa id 
"Le bach" and p o i n t e d i n the d i r e c t i o n accused had comc, Accused r e p l i e d 
"Nix compre". This aroused susp ic ion so one of the men searched accused and 
found a Lugcr p i s t o l shoved in h i s b e l t . He was r e tu rned to St% Georges 
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(R. 15 -16 ) . When the car stopped'^ Sergeant O'Brien exclaimed t h a t a.ccused 
was the same man he had seen in St . Georges about 1000 hours tha t morning 
(R. 1 8 ) , The se rgean t was p o s i t i v e as to h i s i d e n t i f i c a t i o n (R. 6 - 9 ) . A 
tho rough ' sea rch of accused revealed a soldbuch (P ros . Ex, 2 ) , a , n o t e i n 
longhand i n the hook (P ros . Sx. 3) and a German Army i d e n t i f i c a t i o n t ag 
(Pros' . 3x. 4 ) . The p o i n t a t which L i e u t . VanPatton apprehended accused i s 
shown "by an "X"-mark i n Ink on P r o s e c u t i o n ' s Exhibi t LTo. 1 and i s a t 717/066. 

• '4. I n t e r r o g a t i o n of accused,. Accused was i n t e r r o g a t e d "by Master 
Sergeant Newman of M i l i t a r y I n t e l l i g e n c e . I n t e r p r e t e r Team No. 422 on 17 
August, Accused s t a t e d t h a t he was born i n Oberhausen, i n Rheinland, 26 
Apr i l 1924. He vo lun teered fo r the SS a t 16 y e a r s o f age "but was defe r red 
one year then ass igned to the 22nd Regiment, Eruntsberg D i v i s i o n , . When.the • 
i nvas ion s t a r t e d h i s d i v i s i o n was . t r ans fe r red to Normandy. His regiment 
was so n e a r l y wiped out t ha t i t was d i s so lved and the remnants , i nc lud ing 
accused, were t r a n s f e r r e d to the 21st SS Panzer Grenadier Regiment. His 
rank of Rot tenführe r would correspond to ' Co mora l . . He i d e n t i f i e d h i s 
soldbuch (P ros . Ex. 2 , thr note; (P ros . -3x." 3)-. and .his i d e n t i f i c a t i o n tag 
(P ros . 2x. 4) (R .26-29) . 

Accused f u r t h e r s t a t e d t h a t some, time dur ing the af ternoon of 10 
August hi's p l a t o o n -sergeant asked him to p u t , o n c i v i l i a n c lo the s and t r y 
to l o c a t e the American p o s i t i o n s . The sergeant s a i d , ."I am'sending a l l 
these guys to go on p a t r o l , they go ou t , l i e down i n the g r a s s arid they 
a l l r e s t and come back and t e l l me t h a t they h a v e n ' t seen any th ing , I am 
completely i n the dark as to where the enemy i s . I would l i k e you to go 
out on a p a t r o l in c i v i l i a n c l o t h e s , get y o u r s e l f some c i v i l i a n c l o t h e s i n 
one of these h o u s e s , " (R 2 9 ) . Accused was giyen a Paper (P ros . Sx. 3) i n 
o rde r to ge t through the -German outpos t l i n e . Trans la ted i t r e a d s : 

"O.U. F i e ld Pos t No. 28383;;C, -The SS "Rottenführer Günther Ohle tz ' 
i s t empora r i ly dressed as c i v i l i a n i n o rder to be a b l e ' t o ca r ry 
out wi thout t r o u b l e a. c e r t a i n reconnaissance i n s t i l l oeeuoied 
French v i l l a g e s and sur roundings . Signed Seel , SS Oberschar führe r . " 

Before l 'eaving h i s CP accused heard some shoot ing a few hundred yards to 
the South. He made a sketch o f - h i s journey (P ros . 3x. 5 ) . His CP was a t 
" 3 " . At "C" where appa ren t l y the f i r i n g had occurred he found the t r a c k s 
of an armored veh ic le : not German and some empty c a r t r i d g e cases . . Po in t "D" 
was h i s plat 'don o*utpost l i n e and t h e r e were supposed to be. two men a t t h a t 
p o i n t with whom- he" would check ou t . He found n i e c e s of equipment but no 
t r a c e of the men. L a t e r he met one of the men i n the ?W enc losu re . At 
p o i n t " 3 " . he again saw t r a c k s of an a l l i e d armor, d v e h i c l e . He crossed 
the r i v e r a t "P" and j u s t a f t e r c ros s ing l o f t the- main road and went c r o s s ­
country to "G", where he s t ruck a.nother road going sou th . He passed a water 
m i l l a t "H" . Af ter p roceeding south for about .15 minutes he met the American 
c a r . He t r i e d to p l ay dumb when asked i f he had seen any.Germans, but when 
one of the Americans drew a swast ika he f e l t he had to say something as every 
ch i ld knows what .that "means. He was smoking a German i s s u e c i g a r e t t e but the 
-Americans-did "not recognize i t . . Accused pointed- out h i s rou te on a. map and 
from t h i s wi tness deduced t h a t the po in t a t which he was captured was about 
one k i lome te r o r ' s l i g h t l y ' m o r e nor th of S t . Georg, s (R. 27-34) . 

• 6, Defense. • The •defense did not c a l l p.ny witnessos, but 'accused 
e l e c t e d to take the s t and . His test imony was in substance the 'same as the 
statemt-nts made to Sergeant Newman. He admit ted being sent on the r e ­
connaissance miss ion in c i v i l i a n c l o t h e s and s t a t e d that .-he was po r e p o r t 
back as soon as he met the f i r s t elements of the enemy. 'Accused' s t a t e d 
t h a t he was captured a t a p o i n t on the. road, about 500 yards south of a 
stone marker which read "2 k i l o m e t e r s to St . Georges" (R. 3 9 ) . Asked why 
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he made a statement to the interrogator accused replied that he. was told it 
would "be "better if he told the truth (R. 40). Asked what kind of information 
he was to get on the mission accused replied, "I was to point out the forward 
elements of the enemy and if I would have reached those forward elements I 
would have. immediately returned to my CP". 

The defense made a plea for clemency "based on the youth of accused, who 
is 20 years of age. 

6« Findings. Winthrop states that an enemy soldier discovered in 
disguise within our lines is to "be treated a.s "being -prima facie a spy. 
This presumption may "be rebutted hut only "by the clearest proof that his 
presence was for a. comparatively innocent purpose, (Winthrop, Military Law 
and Precedent, 1920 Reprint, P. 767; Par. 142, MCM 1928.) However, the 
direct- evidence introduced by the prosecution went further and established 
all elements of the offense. This accused was captured in civilian clothes. 
Documents on his person showed his identity as an enemy soldier and his . 
mission to secure information respecting the United States, forces. Accused 
in his statements to the interrogator and on the stand affirmed the 
authenticity of the documents and the purpose of his mission. In my 
opinion the fact that he did not intend to penetrate the American lines 
is immaterial. The offense is complete when a member of the enemy forces 
is apprehended within the zone of operations of our Army, acting clan- . 
destinely, and seeking to obtain information with the intention of con­
veying it to the enemy. The only possible question in the case is whether 
the place at which accused was apprehended was In fact within the zone of 
operations of the United States forces. I am satisfied that this was 
established beyond a reasonable doubt. Accused left his ovm. outpost line 
at a point where it had just been attacked by an American armored vehicle 
and proceeded several kilometers in the direction of our lines. He passed 
the track of another allied armored vehicle. The road on which he was 
captured was being regularly used by our forces for communication between 
established positions. The Hague Convention in defining the term "spies" 
uses but does not define the phrase "zone of operations". Therefore the 
phrase should not be given its ordinary meaning. In my opinion it means that 
zone or area within which the forces of the belligerent arc in fact operat­
ing. There is no question but that the place where accused was captured 
on 10 August 1944 was well within the area ov>r which United States Forces 
were in fact operating. Upon a. consideration of all the evidence it appears 
probable that Sergeant O'Brien was mistaken in his identification of accused 
as to the man ho saw in St. Georges on the morning of 10 August, but this is 
not material. 

7. St ntc ncc. Sentence of death is mandatory for an. accused convicted 
of spying in violation of the 82nd Article of War. While this accused was 
tried under the general laws of war rather than the 82nd Article of War, the 
reasons for the mandatory sentence are equally applicable. The sentence 
"to be hanged by the neck until dead", is appropriate in the case of a spy 
(Winthrop, Military Law and Precedents, 1920, Reprint, P. 418). 

Authority to appoint a military commission for the trial of• such cases 
was delegated by the Commanding General, European Theater of Operations, to 
the Commanding General, Twelfth Amy Group, and redelegated by the latter to 
the Commanding General, First United States Army. The appointment of this 
commission and its.proceedings were, in conformity with the authority so 
dele gated. .. . . , , . > 

* 

8. Recommendation. ' . 

The following action is recommended: 
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"In th«.. foregoing case of Rot tenführer Günther Ohlc tz , 21st SS 
Panzer Grenadier ILgiment, German Army, the sentence i s ap-oroved. 
The Record of t r i a l i s forwarded to the Commanding Genera l , 
Twelfth Army Group for conf i rma t ion . " 

S. M. 3RAM0N, 
Colonel , JAGD, 

Staf f Judge Advocate. 
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