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This study is Part Two, III, of the series
GERMAN MILITARY GOVERNMENT OVER EUROPE

the outline of which is as follows:

Part One, Principles and Methods of German Military Government

over Europe

Part Two. German Controls in Occupied Europe

I. The German Army in Occupied Europe
II. The SS and Police in Occupied Europe
*III, Military and Police Tribunals in Occupied Europe
IV. The Nazi Party in Occupied Europe
V. Technical and Econonic Troops in Occupied Europe
VI. Economic and Financial Controls in Occupied Europe
VII., Labor Controls in Occupied Europe
VIII. Propaganda in Occupied Europe

Part Three. The German Occupation of Individual Regions
Section One. Areas of Military Administration

I. Belgium
II. France
III. Greece

Section Two. Areas of Civil Administration

I. The Netherlands
II., Norway
III. Ostland and the Ukraine

Section Three. sppended Territories (Egpgnlgnder)

I. The Protectorate of Bohecmia-Moravia
II. The General Government

Section Four., Satellite States

I. Albania
II. Dennmark
111, Itaiy
IV, Elowvakia
V. Yugeslavia

by

Section fve., JAnnaxed Territories

I, Alsace, Torraine, Luxenmburg, Iupen, Mainédy,

ard Moresnct
ITI, The Polish Borderliands
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IIT." MILITARY AND POLICE TRIBUNALS IN OCCUPIED EUROPE 1/

A. MILITARY JURISDICTION AND MILITARY TRIBUNALS IN GERMANY
IN WARTIME

Jurisdiction for offenéés against military law,
together with such related maﬁtefs as special courts, special
procedures, and a special setiéf legal rules

(Militgrgerichtsbarkeit), was defined and regulated'by the

Reich Code of Mllltary Courts and Procedure

-"-..

(Mllltarstrafgerichtsordnung -~ MStGO) of 1898. - Under the

Weimar Republic special mllitary jurisdiction was abolished,
and offences against military law were put under: the
3urlsd1ct10n of the ordlnary courts. Military jurisdiction
was re-established by .a 1aw of 12 Jay 1933 ang. was
regulatea largely on the basis of the old MStGO in 1ts new
version of 29 September 1936. Under this legislation
military jurisdictibn_ﬁaé still corniceived in a rather
"nliperal" fashion.  As a comﬁrehensive*code it created
leéél guaranﬁées for thé protéction of the rights and
interests of the accused by an elaborate system;of tribunals
and detailed rules of procédure, such as evidence, legal

remedies, etc. There were courts of first instance

.(KllegSQGPIChte), courts of appeal (Oberk triegsgerichte),

and a Supreme Court Martlal (RelchskrieﬂSQerlcht), whose

comp051t10n and competence were all regulated in minute

detail, i, :
After the Qutbreék of World Wer II this system was
replaced by one which 1arge1y sﬁbétituted military
convenience and. free discfetion for legal security. Detailed

rules of competence and procedﬁre were dropped in order to

'1/ This study includes not only mllltary and police tribunals,
" but all special courts ‘established by the Germans in occupied

Europe. .
) -1- " RESIRICTED



~2- RESTRICTED

enable the military authorities to deal with military crimes
in summary fashion. R |

1l. General Organization

The new rules on procedure and organization are
embodied in the Decree concerning Military Jurisdiction

during War and in Special Operations (Verordnung uber

das militdrische Strafverfahren g@'Kriege und bei

besonderem Einsatz or Kriegsstrafverfahrensordnqgg.—; KStv0)

of 17 August 1938, In force since 26 August 1939, it has been
amended and supplemented by eight executive decrees

(Durchfﬁhrungsverordnungen), most of which increase the

discretionary character of the law.

The aim of the new lew'is indicated by. the first
paragraph of its first Article: "In order to'protect.the
armed forces and the prosecution of the war, a simplified
procedure, the war proceddre,-is herewith established."

It then went oﬁ to enomerate certain rules which '"must

be observed under all circcmstances“'("folgende Vorschriften
missen unter alleﬁ Umstgndeﬂ'beachtet werden"). The most
important among these'rules'requires that a-trial be. held
before three judges, that the accused be heard if present,
that the decision be in erting, accompqnled with a written
oplclon, that convictlon rest on agreement of-a”magorlty, and
that the sentence be confirmed by & competent commander
LArt, i1, par; II), This provision implies that any other
procedural rule contalned in the remainder of the KStVO
need only be observed ‘at the discretion of the authorities.,

Artlcle 1 further stipulates that, in the absence
_ of a rule, authorltjes shall regulate the procedure according
v~to due dlscretlon ("nach pf11Chtgemassem Ermessen'). This
) stlpulatlon.elso_adds to the sphere of arbltrary dlscretlon

(irt, 1, par, JIL}, Mpreover, 1t was deemed necessary to
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state expressly that even foréi.gnersfshoﬁl.d not be punished
without judicial procedure (Art l,‘aar..IV). In -order

to safeguard r901procrty, a reservatlon was made- to tbe
effect that in the trlal of an enemy natlonal whose

country does not offer "Srmllar legal guarantees" even these.
minimum guarantees could be dlsregarded (Art l, par., V).

2. Jurisdiction

Subject to mllitary-jarisdiction are soldiers,
other. members of the'armedlrarcas, prisoners of war, aﬁd
"all other persons," whether Garmahs or foraigﬁers, miiitary
or ciailians, in.the cases of Articles 2-4 KSSVO (see beloﬁ).
These Articles cover théﬁfallowing cases: espionaée,

Frelscharlerel (partlsan aCthltyL and dLl offences against

decrees 1ssued by commanders of occupled terrltorles. A1l

other personsﬁ are further subject fto mllltary Jurisdiction

in cases of treason, damage dona_to ﬁilitary'astaﬁiishﬁéhts,

and acts committad'in.military establishments (Arta 2). '
All those who_commit any offence ih a zone of

military operations (Art 3) are also placed under mllltary
jurisdiction. The orlglnal text of Article 3 also prov1ded

fdr military jurisdiction in a zone 1mmed1ate1y 1n the rear

of the operatlons zone (ruckwartlges Heeresgeblot) For
this zone the commanders in chlef of the armles detormlned
when and to what extent mllltarf Jurlsdlctlon ceased and
that of the ordlnary courts began. The Eighth Executlve |
Decree of 4 July 1942 abollshed the - speeial status of thls |
zone and a551milated 1t to that of occupled terrltory 1n
general. To the already largo exten51ons of mllitary
Jurlsdlctlon this decree added the important one of cases
whlch involve _acts commltted abroad agalnst memotrs of the |

armed forces prlor to the occupatlon. _Thls implied the

retroactlve force of these laws,
RESTRICTED
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3. Courts and Procedures

Military jurisdiction résts with Gerichtsherren
(those wht have the power to inaugurate, supervise, and
eiecute the procedures) and is exercised by Gerichté
(tribunals)., The Fuhrer ﬁas “sﬁpreme military sjurisdiction"
| as oberstér Geriohtsherrtl The presldent of the Supreme
Court Martial and certain high commanders of the armed

forces are Gerichtsherren.

Tribunals are courts in thé field or on board ship

(Feld- und BofdkriegsgerightE). They are composed of one

judicial and twb lay members of the armed forces, although
'in.certain cases the trained jurist can be replaced by

an officer. There is in addition, the Supreme Court Martial
in Berlin, Under certain circumstances, particularly in 1 |

cases of civilians, ordinarily competent Gerichtsherren and

tribunals can be replaced by an emergency jurisdiction

(Notgerichtsstand) inaugurated by the nearest available

commandef. ° According to the Fourth Executive Decree of
1 November 1939 this official can establish summary

.tribunals (Standgerichte) in the event cogent reasons

permit no delay and witnesses or other. ev1depce are avallablo
on the spot., o

Prosecution- in absentia, is. not only permitted, as in
ordinary trlals, but 1s facilitated by the omission of certaln
protectlve regulations (Art. 59Y. Verdicts rendered are

subject to no appeal. - They must be executed after con-

firmation (Bestatlguné) by the Gerichtsherr or certain_other.
commanders (by the Flhrer in case“of aideath penalty against

2 German officer). Death penalties must be executed immediately
after confirmation -~ in the case of men,:by'shooting;_in

the case of woﬁen; by décapitation.' In cases Qflsentenceé
rendered for partisan activity, éspionage,_dr sabotage the

RESTRICTED



bt i A | . RESTR ICTED

Fourth and Tenth Executive Decrees permit the omission even

of confirmation if the competent comiander canfiot be readhed

immediately snd cogent milifar?ﬂreaéons stand against delay.,
R'Accorjihg-fo a.decree'by Hitler of 12 June 1944;°on&?

regulations issued.by Keitel on the same.day, poiffical'f

offences by members of the army (1n the fleld as well as

in tralnlng) can be taken out of the jurisdiction of the

ordlnarlly competent Gerlchtsherren and transferred for'

trlal to a new Army Central Court (chtralgerlcht des Hecres)

in Berlin, established bj decree of 11 April 1944 " This
move reflected a tcndency to hand over pOlith“lly 1mportont
cases of military crime to the jurisdiction of a hand-picked
authority. | "

4, Substantive Law

Acts for which military jurisdiction may be exercised
were defined in a comprehensive Military Penal Code

(L 111tarstrofgesetzbuch_—- MStGB) of 1872. This law rcmaincd

valid in its new version of 10 October 1940, although many

1mport1nt additlons were made by the Dccree concernlng

Special Mllltary Crimes durlng ﬂur (Kriegssonderstr“frechts-

verordnung - KSSVO) of 17 August 1938 in foroe 51nce";
26 August 1939. | e ‘ }

a. Crlmes Peculiar to Members of the Armed Forccs

Mest dellnquen01cs deflnod in the Penal Code are.i.
those which might be committed by the military persoﬁﬁel
of the armed forces in the performance of their duties.

One group of regulatlons deflnes milita Ty subordination '
and correspondlng crines == mutlny, mllltery rlot, boolly '
assault upon ‘a superlor, etc. Another group penalleS
abuses of milltary qu+hor1ty, such as incitement of sub-
ordlnates to commit a crlme, offendlng or maltreatmcnt

of 1nferlors, etc. A numbor of erticles concern illecgal
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acts against property (military embezzlement, etc.), the
violation of certain special military duties (delivery of
wrong messages, damaging by négligence ships or planes, ctc,),
or sﬁch‘épeoiol offences as marriage without permission.

A more impertant group deals with desertion and violation

of duties because of cowardice. According to deorees of

31 March 1943 and 5 May 1944, penalties for infractions of
military discipline orifor failure of courage may, in exceés
of the erdinary penalty, be roised to the death penalty, if |
this is in the interest of military discipline or military
security, or if parulculﬂrly heavy damage to the Reich or

the conduct of the war has occurred, and the ordinary penalty'
seems 1nsuff1c1ent mccording to "sound popular srntlmen+ 1 | .
This stipulation has been made applicable to cases which |
occurred before the decree was issued.

While all these offences'oan bé committed in peace

‘as well as in war, others are specific war: crimes, some of

them referring to acts which can be committed only "in

ﬁhe'field.“_ ”a“ treoson (&rlegsverrat) 1is treas son committed

in the field. It is punlshablc by death, as is capltulatlon

'(Ubergabe an den Felnd) on the part of a commander who has

not.exhausted all moans of defense. -Another group of" "field

crimes" concerns acts against persons -or property -- pillage,

"devastatlon, and robbing of wounded or corpses,

by Other Crimes-

To the foregoing groUps'offcrimes,'the KSSVO has
added - othprs which concern pr1nc1pally civilians qnd o
foreigners in Wartime. “Article 2~dealshw;th espionage,

Article 3 stipulates thé'aéath pénalt?-for'Freischgrlerei -

the commission of hostlle mllitary acts without being a
regular member of organlzed armed forces; tho:doflnltioﬂ
here takes. over, the correspondlng stlpulatlons of the Hague
Conventlon_respoctlng the Laws and’ Customs:of,war:oquond.
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Procedure in cases of Freischgglerel is especially summary.

Article 4 fixes severe penalties for acts committed against
any decree issued by commanders of océupied foreign
territory: Article 5 concerns the andermining of German

defense power (Zeréetﬁggg der Vehrkraft), which is defined

as the attempt to paralyZe or undermine the will of the
German or an allied people to defend itself against enemies,
This last regulation . includes cértéin crimes which were
formerly embodied in the MStGB, such as incitement of a
soldier to disobedience or desertion, or the attempt to
cvade military service. This article, of course, punishes

all antiémilitarist'and pacifist activities. In cases

arising'from Article 5, civil courts (usually a Sondergericht

or Volksgericht) are competent.

The MStGB extends the validity of German criminal
law to occupied foreign territory by stipuléting that
any act committed by a German or a foreigner on such territory
against German tfoops or authorities which is puniéhable
according to German 1aw_éhall be considered as committed

in German territory. -

RESTR ICTED
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B. MILITARY TRIBUNALS AND OTHER GERMAN SPECIAL COURTS IN
OCCUPIED EUROPE 1/

‘With the KSSVO and the‘KSfVO,'German military authorities
had sharp weapons to enforce miiitary security in any
territories occupied by Germaﬂ:arméd'ferces. But, although
an effective instrument providiﬁg”quick and summary treatment

of offences against military léﬁ, this legislation was still

modelled after traditional cnnéépts of military occupation,

It did not provide any nbﬁ-military anraratus of repression
and terror for cohquered régiéné corrcsponding to the
machinery set up within the ﬁéich proper, The attempt to
incorporaté occupied terfiéories into 2 "ew Order" -
not only to occﬁpy'ﬁheﬁgfgr the duration of the war -- as
well as'to'esﬁablish a'ﬁeﬁ-pattorn of society wherever German
arms prepared the way for Nazi ﬁenetratiou soon madé'it
necessary to go far beéondlthe usual military security
measures. - |

.The'"coordination" of life and institutions in the
conquered regions, and the resultant fesgstance among the
inhaﬁiténté, called fof devising institutions and measures
of political repressioh, €.8.9 for the protéction of

"collaborationists." Thus, military courts and military

- jurisdiction proper constituted only a small part of the

machinery for the repression of political crimes in German-
occupied Europe. Vays and procedures of handling these
prdblems_varied according to the regions, and there was
comparatively little common to a2ll territories under Nazi

rule,

1/ The term "special courts" as used above embraces all
types of tribunals cutside the regular civil courts and
is thus broader than the Sondergerichte mentioned below,
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'1l. Uniform Elements

Common to all occupied:éerritories_were certain -
rules which maintained the minimum of genuine military -
jurisdiction traditionally conferred-upon military courts
as a safeguard of military security and order, Certain 5SS
formations, with quasi-military functions and organization,
had a corresponding SS jurisdic¢tion, likewise established
.on a general pattern.

a, Military Jurisdiction

Whatevef may have been thelr mor¢ far reaching
jurisdiction in certain regions or under special circumstances
(during actual operations, for instance, all attacks by
civilians upon the armed forces were dealt with by summary
courts martial), military tribunals always had exclusive
jurisdiction over certain acts. -These embraced, on the
one hand, acts comnitted by members of the armed forces. .
They included also exelusive jurisdiction.over two groups
nf acts.--commnitted by civilians: .acts directed against
the German urned forces, 1ts members and followcrsa and

acts comnltted in bUIldlngS, 100ﬂ11tles, or 1nstﬁllat10ns

whlﬁh served the German uTﬂEd forces. Court or Gerichtsherr
could in these cases refer tne prosecﬁtlon of the acts to ‘h
ordinary or sp001al civil cqurts.ﬂ Wlthqut_syphhsctgqp,“ l
no. other court could exercise jurisdiction over acts comaitted

against militarj}security H/'

1/ ©See for France: Decree concerning Judlclal Organization
in the Occupied Territory (Verordnung Uber dic Rechtspflege

im besetzten Gebiet) of 23.July. 1940 (Verordnungsblatt flir ..
dio besetzten fran2651schen Gebiete, Pe- 59.),. Art., 1.

Netherlands. Decree of 8 June 1940 (Vsrordnun?sblﬂtt fur
-die besetzten nlederlﬂndlschdn Gcblete, Ps 20)a,

Norway: Decree concernlng tho Protection of the Occupled
Norwegian Territorizs (Verordnung zum- Schutze der' : . . _
besetzten norwegischen Gebiete) of 12 October 1943; cf. also
Second Decree for the Extension of the Jurisdiction of the

SS and Police Court Nord (Zweite Verordnung Uber die

Erweiterung der Zustindigkeit des SS und Polizeigerichts
(Footnote continued on page 10)
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In thesc cases, the procedure was:that of. the KStVO
and the right of pardon was hSua;ly'éspéCially rescrved
for the military commanders. In additioﬁ-to the rules
éontained in the KStVO, a decrec of the Flihrer
(Filhrerverordnung) of 6 January:1942 1/ provided that,

in view of the abolition of appeal, the commanders -in
chief of the army corps or the Chief of the High Command
of the Armed Forces might quash sentences and refer the

case to the Supreme Court Martial,

b. Special SS Jurisdiction

According.to the Decree concerning Special Juris-
diction in Criminal Cases for Members of the 5SS and Members
of Police Forces-in Special Operations;'l? October 1939,
and the two execcutive decrees of llNovember 1939 and
17 April 1940, crines cohmitted by members of the
Reichsflihrung S8, of the highér SS staffs, of the SS .

Verfﬂgungstruppe, the S8 Totenkopfye rbande, the SS

(Footnote continucd from page 9)

Nord) of 21 January 1942 (Vcrordnungsblatt fir die besetzton
norwegischen Gebiete, ‘1942, No. 2), Art. 2. : :

Serbias- Decrec concerning Military Jurisdiction over the

Civil Population (Bekanntmachung lber die Zustindigkcit der
deutschen Wehrmachtgerichte zur Aburteilung der Zivilbevolkerung)
of 27 June 1941 (Bekanntmachungen und Verbffentllchungen

der deutschen Behorden in berbien, De 2}

General Governmont' Decree conccrning Military Jurisdiction
over Civilians in the General Government (Verordnung fper
die Wehrmachtsgerichtsbarkeit gegen-Zivilpersonen im
Generalgouvernement), 26 January 1940- (Veroranuncsblatt flir
das Gencralgouverneﬂent, p. 41). - .

Protectorate of - Bohemia—Moravia. ‘Decree concernlng Crlmlnml
Jurisdiction' (Strafgerichtsverordnung) of 14 April 1939
(RGBl., I, 754), as amendcd by dccree of 5 May 1941 (RGBL., I,
2485, and Decree. concerning ‘the Exercise of Military
Jurisdiction im the-Protecctorate of. Bohcnla-Mormv1a (Vcrordnung
Uber die MilitHrgerichtsbarkeit im Protektorat BShmen und.
Mihren), 8 May 1939 (RGBL.y I, 903). :

17 -Heeresverordnungsblatt, 1942, Part B, 27 January.
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Junkerschulen, and police forces in Sp801ul opcrutlons were

put under the special jurisdiction of SS courts Wthh, in
orgen;zatlon and procedure, corresponded closely to military

tribunals. The Gerichtsherr was Himmler,

Ic could be assumecd that, as a consequence of the
exemptioo of SS and police formations from the jurisdiction
of military courts, attacks on the security of_fhe SS and
police would also huzve come under the jurisdiction of . the
SS courts, However, as far as is knowc, there was, with
two exccptions, no express provision for a special SS.
jurisdicﬁion in cases of acts of civilians directed against
SS security., In the Protectorate, in case of a dlrect
attack by a non-German against the S5 on the police, the
Reich Leader SS end_Chieflof the German Police could referl
the case to an S5 court. If the same apt aiso effected
the interests of the armed forces, the Reich Leader S5

and the Chief of the High Commund of the Armed Forces had to

-decide whether to rcfer 1t to an SS court or to a mlll ry

tribunal (decree of 15 July 1942). In the occuplcd Dutch
territories the Helch Comm1551oncr could refer cases of

acts dlrected agalnst the SS, thc pollco, or mcmbhrs thercof
during or w1th reference to their servrce, or cases of acts
directed agalnst members of the_Dutch_police, to S end b
police courts (Art. i2, Decree concerning German Criminai |
Jurisdiction,of 6 July 1942,and Decree of 14 Feﬁ 19435:

Indlvidual members of the 5SS or police were undcr :
m111tary aurisdlctlon if they hed been 1nducted 1nto the
armed forces as active solclers. For whole fornauions of
the SS or police in the field, sp001a1 pollce fleld courts

were establlshed (Decree of thc High Conmand of tne Arned

Forces, 28 May 1940).

~ .RESTRICTED -
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2. Diversified Elements

Over and above megsurestor the sccurity of the armed
forces and the protection of military order, measures for
political security and coordinaﬁion were taken in alnost
all countries and territories invaded by the Germans. But
the application of these policies varied according to thc
general political set-up created by, or undér the auspices
of, the ocgﬁpying power. A system of military jurisdiction
for all kinds of political crimes in territories under
military administration contrasted with one of extensive
Jurisdictions of various non-military German courts, frequently
whole court sysfems, in territories having a German civil
administration.

This "givil® jurisdictiqn, for the repression of
acts and attitudes inimical to the MNazis, was also
-diversified‘ Wﬁilehin certain instances or for certain
periods it Wés conferred upon.the more usual type of legal
establishnents1marranting-théAname of "courts," it often.
became a matfer with which the Gestapo, through the
establishment of police coﬁrfs, was mainly concerneds In
four.different regions, four patterns could be distinguished,
organized according to the degree of deviation from thé |
traditional system of military occupation,

a, Denmark _

Until 29 August. 1943, with “the introduction of
martial law, this country had the least deviation from the
traditional pattern.- German military jurisdiction was limited
to the protection of military secupity on the basis of the
KStvo. A decfeefof the High Command of the Armed Forces,

1 August 1940, empowered the commander 6f_the German forces

in Denmark to make the decisions as to whether cases of

civilians should be tried by military tribunals or be handed
RESTRICTED
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over to Danish authorities., Polltlcal crlmes not dlrectly _
affecting military security were handled by the Danlsh courts.
Following the disturbances of summecr 1943, German
military courts more or_less secretly_began taking over
cases of sabotage by giving the concept of "military
security" a very broad interpretation. _Thisrdevelopmeﬁt,
however, led to increasing difficulties with the Danish
prosecuting authorities,_particularly the Denish police..
In‘August 1944 the Germans officially demended that Dages-
accused of sabot“ge and similar acts be hunded over to and
tried by German mllltery courts, Durlng the ensulng -
dlsturbances a "police state of 51ege" was D“oclalmed éhd
the Danish polloe was dlssolved. Thenceforth octloos___”
directed against public order and_security (sabotage, etec.,.)
were arparently h“ndled oy summerv jurisdiction of SS and- -
police courts, if aﬂtl-H321S were, not kllled by the
Gestapo w1thout even the fornality of a pollce court A0
procedure. No legallzatlon by . decree was ever glven_this_

policy.

b, 'Fraﬁce;lgglgigg, Serbia, Greece

These were territorreewoo&er exclusirely military
administration l/ where, hoﬁcéé§, ettempﬁs aé.eoordinetion
were made -- partly by set+1ng up pupoet roglmes end cven
dlsmemberlng the country and TGOP94anlng rts UOllth“l
bounda rles, as in Yugosl v1e._ Slnce these efforts frequently

4

met with strong opp051tlon,'m111tarj Jurlsdlctlon was herc .

extended to 1nclude polltlcql repre551on.

(l) Organlzetlon nd Procedure_

Mllltary trlbonals were usually set up at tno

Oberfcldkomﬁandanturcn, the Fgl Qmoandanturen,.ﬂnd %ho =

1/ In Belglum mllltary aam1nlstratlon was replﬁced by a
German civil adninistration in summer 1944, This, howevcr,

apparéntly did not affect the Jurlsdlction and organization
of the German nilitary courts.
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Ortskommandanturen. Information about details of their

organizatlon, their location, etc.,, is not aveileb‘e,
except for occasional references in news dispatches to
tribunals which acted in specific cases. Only with

reference to the régulation of the competence of certain

comnanders to issue limited penal’ orders (Strafverfﬂgdngen)
in cases of minor 0ffenoos,;/ has information been published
about the specific authorities who possessed these powers,

A decree for occupied France, 1 Aupust 1942, assigned

Strafverfdgung-gurlsdlction to Krplskomlﬂndﬁntcn, Feld-

kommandanten, the ﬁomnanddnt of Greater Pcrls, dnd,wn

' dov1ation from the exclu51velv military puttrrn, to’ thﬁ' k.
cornmanders of the securlty po1lce operating in tnc sphe“e
of the military commander in Franoe.' A decree for Belgium

of 14 Novenber 1942 assigned this JuTlelCtlon to

Oberfeldkomm“ndonten, Feldkoﬂmgndqnten, -reiskommand¢n+en,

_and Ortskom1unddnten. In Serbia v the ramp Yugoslav1a

_ renalning after the cutting off of Croatia and other e

parts of the Klngdon - a 51r11ar dCCTLG oonlorred thls

Jurisdlctlon upon Ortskomﬂﬂnd“nten. o

(2) Eytont of Jurisdiction |

Besidos acts oOﬂﬂltted “galnst Hllltury securlty
proper, the Jurlsdlction of mllltary trlbunals herc extended
‘to all imawlneble ﬂcts tllegedly damqglng or end ngcrlnb
‘“the pOlithﬁl ordor eot&bllSth bv: or undor the ausplcos
of, the occupying power. | | - o

Thus the Decrec o °3 July 1940 concernlng Judlcial
Organizatlon 1n OcoupiOQ France, be31des estcbllshlng the

usual nllltary Jurlsdlctlon, made mllltgry courts comnctant

A

i ffe Strafverfﬂgungon are. JudlClal verdicts 1nf11°ting usually

minor punishments in a2’ sSuMmary- procedure: without-a- hodrlng,
quinst then, tho accuscd can dppeal for a regular trial,
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in all cases of contravention of ordinances issued in the
terrltory "for the safeguard of the purpose of the occupation®

(zur Sicherung’ des Besetzungszwoc es) They had further

.......

Jurisdiction in all cases where a. Gernan or Itulian naulonal
was accused (Second Decree concerning Judicial Organlzation,'”'m
12 November 1940) ‘and even retrbactive Jurisdiction in cdsés
of acts committed by such natlonals in the occupicd £crritofy
prior to its occupation (decree of 16 January 1941). Thié_‘-”
neasurec waé obviously directed against anti-llazi and anti-
Fascist exilés., .

‘In ‘Belgium, ‘2 decree of 28 April 1943 (Verordnung

zum Schutze des inneren Fricdens und der Besatzungsmacht)

codified the substantive law concerning political offences
in the broadest sense. It.penalized all acts of saﬁotage
and violence against-Germans. or collaberationists, aftcmpté
to "disturb the industrial peace' by strikes, forgcry of food
coupons, fynauthorized hunting," assistunce glven escapcd
prisoners and other .enemy nationals, . furthcrlng "Cennunlst"
plots,-maklng or.p0550551n5_0r.dlstrlbutlnp anti-Gernen
propaganda material, - It also punlshed adho:enco to
unauthorized political groups,. partlclpttlon in unautlorized
demonstrations or mcetings, listening to forel gn broad- o
casts, spreading of false TUIOrS, - plunder, ﬂnd unuuthorlzud
dispensing of nedical treatment. to acnbors of the Gﬁrman
Army or administration, - This- decree rqpealed and replaced
twenty—five.ordinances_issucdIbptwgggulp_ﬂq§ l§#d_anq
10 December 1942, P ._ ]

- In Serbia, the-jurisdiction of mllltar".courts
in non-military matters was similarly broad hs_lq Beléiﬁ@;;
the substantive law in-regard-to;political;ofﬁeqqqs wéé_”fM

codified by a comprehensive decree. This.decree of

28 June ‘1943 (Verordnung lber dic:Anwendung deutschen
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Strafrechts und zum Schutz des ;nneren Friedens und der

Besatzungsmacht) repealed prior decrees dealing with the '

subject matter and penalized, usually with the death
penalty, all acts with the slightest ootiﬁation of
political opposition or resistance in a way sinilar to
the Belgian decree. The decree subjected to military
jurisdiction, among other things, acts directed against the
security or interests of the Reich or the German Volk .
or against the 1life, health, honor, or property of German

nationals or Racial Germans (Volkszugehorlzc).L/ ﬂoreovet,'

it placed'atqtﬁe discretion of the military tribunals all
cases whatsoevef“ﬁhere militafy ﬁé&essifies“sr the plirpose =~
of the occupation rendercd it adVlSuble. Also under exclusive

nllitary gurlsdlction were acts commltted by Goroans or

German Volkszugehorlge and, again retroactively, acts
committed-prior to tﬁe_invasion of:Yugoslavie. _

: thtle 1nfornetlon is vailable on Gcrﬂan-occupied
Greece, although it 1s known that nllitary trlbunals were
in charge of the repression of sebotege and similar polltlcal
acts .of rosistance. - 5

c. Holland, Norwav, the Protectorate

In these terrltorios German civil admlnlstratlons
were set up side by side with military authorltles ond the
native civil administration.  Special 3urlsdict;on, sometlues
native but in nost cases_Gefman, for tﬁe reprossionrof '
politicalland gimilar crimes was establisﬁed immediateiy
follow1ng the occupation. It was usually on'a'pettern
sinilar to or, in the case of the Protectorate, 1dcntleal
w1th,the systen prevailing 1n the Reich propcr. Uhder the
impact of resistance to Nazi opprossion, thls systcm was

later changed by the 1ntroduction of pollce terror.

1/ . This torn has tho sane ucanlng as thc F0TC counonly
used Volksdeutsche.
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The patterns prevailing in the'thfee territories
during these two stages of development will b¢ described
in some detail.

(1) System Prior to the Establishment of Police

Jurisdiction '

During this period, special German jurisdiction was
introduced for political crimes committed“by the inhabitants
of the occupied territories. This system still bore some
features réminiscent of what nay be called civilized legal
institutions. 1In details, the systen va;;ed in the three
regions,

(a) The Netherlands. In the occupied Dutch

territories, besides the jurisdiétion of military courts
and SS courts, a German jurisdiction for criminal acts
cormitted by non-Germans -was introduced by decree of the

Reich Commissioner (17 July 1940). For this purpose, a

German Landesgericht and a German Obergericht were created. The

organization and jurisdiction of these courts were regulated
by the Decree (version of 6 July 1942) concerning German

Jurisdiction in Penal Cases (Verordnung Uber die deutsche

Gerichtsbarkeit in Strafsachen). Besides German nationals,

all other persons were subject to their jurisdiction if
acts were directed against the German Reich, Volk, or
Nazl Party and its affiliations, or any members of thesej
further, if acts were committed by officials in localities
serving German authorities or purposes, and if they were
cormitted during air raids or otherwise constituted-a-
"socially dangerous" crime (Art. 2).
By decree of 5 January 1943, cases of "sabotage,"
in a very broad scnse, came_also under the jurisdiction of
the Gernan cbuftS'-—'in this casec under"excluSive:jurisdiction
of the"'oijergericht (Art. 1, 55), The seat of the courts |
- | RESTRICTED
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was at The Hague. Judges‘ﬁefé aﬁpointed revocably (auf

Widerruf) and might be members of some Reich court. The

Landesgericht was court of first instance, if ﬁrosecutioh

was not instituted diréctly beforé the Obergéricht. It

tried cases by a single judge (Eingelrichter), Appeal

might be made to the Obergericht. This court tried the
cases before a panel of three judges and applied the special

and summary procedure established in the Reich for the so-

called '"Special Courts" (Sondergepichte).' Thére was no
further legal recourse after its éehééﬁées. -

Trials before the Gernan courts could be referred
to Dutch courts, -Even'aftertthe decrec of 19 }arch }941
had introduced the possibility of establishing a civil state
of siege in regions where public order was disturbed, courts
competeﬁt to treat cases under such state of'siege'weré'not

police courts but the German Obergericht, sitting as

Sondergericht. It was only in January 1943 that the exercise

of judicial functions was handed over to the police,

(b) Norway. In Norway the original intentioﬁ
__of the German administration to avoid extraordinary measﬁres
and not to interfere with Norwegian jurisdiction except
where absolutely necessary was even more abpareﬁt.; It seems
that they hoped for a long period; By ﬁaking use of the
collaborationist groups and authorities, to éémbét Norwegian
resistance, Only for special and wellédefined:cases were
special courts established from time to time. A decree
(27 August 1940) concerning procedure before the German
Court, in connection withfé decree (17 August 1940) -
conéerniﬁg‘enémﬁ property, creatéd a German Court at Oslo,
which waS'appafehtly‘given jurisdiction only in the case
of acts coming under the enemy property decree. This court
applied German penal law and qérman'criﬁiﬁal procedures
Not much was said about its composition, except that the
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president and-the two assistant judges (Beisitzer) were

under the direct supervision of the Reich Commissioner,

It was disestablished by decree of 30 July 1942, when

its jurisdiction was transferred to the SS and Police

Court Nord. ‘
Certain other acts against politlcal security were

hﬁnded over. to a Norwegian tribunal bJ a decree (5 Novomber

1940) of the Reich Commissioner concernlng'establlshment of |

a Norwegian Special Court. These were.;ffences agaiﬁst the

decree-préhibiting political parties, of 25 September 1940,

and offences against the decree forbidding activities in

favor of the Norwegian dynasty, of 7 October 1940. It was

composed of Norwegian judges appointed by the Commissioner

for Justice:(kommissarischer Staatsrat flir das JustizwgSeg),'
who was authorized to regulate its procedure.
In.-addition, by decree of the Relch Comnissioner L

of 21 December 1940, a Norweglan "People s Court" was

established, modelled after the German Volk5gerlcpt§h9§,
which had jurisdiction in matters of tréason.. In.all

other political cases, during this first period, Germéﬁ.
military tribunals were given jurisdiction iﬁlweil-defiﬁed'ﬁ
cases of contravenﬁion of definite decfeeé e-.such és tﬁe
Decree concerning Defense against Eritish Esﬁionage, Pl

21 February‘;9§},”the,Decree concerning Uhauthorized'Wirelesé
Estaeblishments (1 Maréh 1941), etc, Throughout ﬁﬁis ﬁeriod,'
there was nothing conparable to the broud and vaguely deflned
criminal jurisdiction of military trlbunals 1n France or
Belgium or even the broad general jurisdlction of the

- German Landesgerlcht and Obergericht in the Netherlands.=

(¢) Thc Protectorate._.Inlthe Protectorate the'“

situation differed from the regions already dealt with

inasmuch as it was occupied before the outbreak of the war
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and incorporated into the boundaries of the Greater German
Reiph,?‘Shortly éftef the oooupétion of the post-lMunich
Czechoslovakian remnant, the organization of courts and
legal systems was regulated on the basis of Reich laws |
and decrees, These as a general feature provided for two
distinct systems of law and courts. One, in principle,

applied to German Volkszugehgrige, who were made full

citizens of the Roich. The other applied to all those
outside this citizenship., |
Coexistent with the "autonomous" (formerly Czech)
courts, which continued to function with restricted juris-
diction, a system of German courts on the exact pattern of
the Reich was introduced into the Protectorate. The
German courts had jurisdiction over German nationalsj the
othef'oouffs; over_nonwoitizoﬁs;‘ However, German ofiminal.
jurisdiction, with respect to the applicable law, as well
as courts competent to try gases, was extended to non:Germans
in cases of crlmes which in any way affected German 1nterests
or had a polltlcal connotatlon. Thus, under the exclusive
Jurisd%qtlon of the German courts camé high ﬁroason, sobotagé,
acts directed against Gefman state.or Party officials or
memberg of_offil;otod organizationslfof political motives, or
committed in looations sggviné these authorities or
organizatioggi as well as some special'cotegories of crimeo

deemed especially dangerous, concerning Vo}ksschad;inae,

Gewaltverbreche;, ete. The courts appliéd German penal law
(ﬁrt. 6 of the Decree concorning the Organization of German

Jurisdiction (Org_nlsatlonsve ordnung) in the Plotectorate —

(34 Aprll 1939), also Arts. 15 and 16 of the Docree conoernlng

Criminal Jurlsdictlon (Strafgerlchtsvcrordnung) of the same date).

The organization of the courts corresponded to .
that prevailing in . the Reich. . There wero,_besides the.
RWSTRICTED
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usual Amts-, Land-, and Oberlandesgerichte, the

Sondergerichte (Special Cqurts) which were really special

chambers organized at the various Landgerichte in order

to deal with political and similar crimes in a special

procedure (Art. 3, Strafgerichtsvérordnung). Moreover,

the jurisdiction of the German Supreme Court (Reichsgericht)

and the German People's Court (Volksgerichtshof) was

extended to the Protectorate, At the discretion of the
Reich Protector, (later the German Minister of State),
certain. cases for which German courté were competent could
be referred to "autonomous" courts. By'é éeg}ee of January
1942, the jurisdiction of the military courts, which until

that time had extended to certain.political crimes, was

- restricted to military matters in the usual sense.

(2) Police Jurisdiction under a State of Siege
--.:The .foregoing devices for the repression:of“
resistance. and the proteétién bf the new regime in the
areas under scrutinylﬁroved insuffiFient at one time or
another.: Under the impact of seridué unrest, the Nazis
in all three regions had recourse to the.most violeﬁt
and summary measures- by handing over thé situéfioﬁ tﬁ'thé 58S,
The reason why the SS, and nof military authofitieé,
were used to repress unrest was pfobabiy twofold. Firét,
there existed in all these cases a German‘civil administra—
tion in which the influence of the police was, .of céufse,
immeasurablf-greater than under military control. 'Second,
the Army probably wishea té avoid being invoived In an
activity which was more.politicai than military and aﬁ?eared
to bélong more . properly to Parﬁy tﬁén fo miiitarf autﬁorities.
As in other ofgaﬁizational batfcrns, the &etails '
_of measures and regulations differ in the three cases,
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(a) The Nethe;lands. On 5 January 1943 the
state of siege was regulated, and special SB énd:police
jurisdiction'created, by-the Decree concerning the Protection
of Order. VWhile this decree was partly modelled after a
previous decree of 19 March 1941, and in its first part
contained an extensive codification of the substantive
law concerning political crimes, it went far beyond earlier
decrees by providing for summary jurisdiction of special
police courts.

According to its Articles 58 and 62-71, a police

state of siege (Pélizeistandreqht) could be proclaimed by

the Reich CAmmissioner either for parts or the whole of
the territory to repress serious danger er disturbance of
public order. In this case, the Higher SS and Police
Chief was.authorized to adopt any measures necessary,
regardless of the law in force, and to issue erdinances

in execution of his special powers, With the proclamation
of the state of siege, everyone was enjoined to abstain
from activities likely te disturb'public order and security
and to abide by orders issued with special reference to
the Standrecht. Any contravention of this stipulation

was punishable by death. For dealing with these cases,

special tribunals (Polizeistandgerichte) were established.

The summary police courts consisted of one legally
trained SS leader and two SS leaders or police officers,
The court shaped its procedure according to its ewn
"due discretion," with the reservation that the Higher SS
and Police Chief could give directives and that certain
extremely flimsy minimum requirements had to be observed,
These comprised: hearing of the accused, appointment cf
an SS leader or police officer as legal counsel, and the
. keeping of minutes containing the names of judges and
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accused; the evidence, the crime, the reasoned verdict,
place, amd défe df fhe tfiai;"'beath was the only penalty,
excepfiin case of extenuéting circumsfancésa The death
sentehce was subject to reﬁiew by the Highef SS and Police
Chief. ' |

| Outside the state of siege,_summary'police courts
could judge casés in which the Reich Commissionef, by
" decree, would refer to them all or certain crimes, for a
.definite or indefinite peribd,'and'for;pért or she whole
of the occupied territory. He could do so even for a
single case.

On the basis of this decree, SS courts started to

function when Polizeistandrecht was proclaimed on 30 April

1943 for four Dutch provinces and on 1 May 1943 for the
whole country.. Courts were established for various SS and

Police Security Districts (SS und Polizeisicherungsbereiche),

and death sentences were handed down throughout the period
of state of siege., !

Subsequently a decree published on 13 May 1944
centained regulations for a state of siege to be proclaimed
‘in the event that military develepments in Western Europe
sheuld render it necessary. Among other stipulations,;
this decree provided for penalties'for new crimes but left
' the enforcement to the existing authorities, i.e., the

‘German civil courts (Landesgericht -and Obergericht)

“established in the Netherlands, military courts, SS aﬁd
'ﬁslice courts, and, according to one source,l/ "possibily
military_courps of summary jurisdiction." Following thé

© Allied invasion,a state of siege was proclaimed on the basis

"of this decree on 4 September 1944,

1/ - Algemeen Handelsblad, 13 May 1944 (News Digest, No., 1450).
| ¥ i ~ RESTRICTED
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(b) Hggﬂgi. ﬂﬁile in Holland the special

police courts were mainly created to function qgriﬁg a
state of.siege, they were institutionalized in Hor%ay.
On 31 July 1941, the Decree concerning Civil State of
siege authofized theIReich'Comnissioner to proclaim a
state of siege for the territorf in whole or in »art
and to give the Higher SS and P%lice Chief full povers. to
deal With the_situation. It prbvided for summary_treatment
of acts Cbmiﬁg under state of siege but did not define the
respeétive courts,

On l& September 1941, the Reich Commissioner issued
a decree establishing the SS Police Court Hord, By executive
decree of 21 January 1942, this cburt was gilven, over and _
above its jurisdiction cdurinz actual state of siege,
jurisdiction in most cases where hitherto other courts
(militafy ﬁribunals) had had jurisdiction over political
crimes, Few'decrees containing penalties for éolitical
crimes aIwéfs“référred them to 5SS and police Fourt jurisdiction.
The Decree (12 October 1942) conceraing Protection of the

Occupied Norwegian Territories (Verordnunz zum Schutz der -

besetzten norwezischen Gebiete), contained a veritable
catalog of political crimes, suéh és treason, sabotagzey
and violence against German authbfitiés anc collaborationists.
The SS and Police Court Nord had jurisdiction in all these
cases, Thus SS jugisdiction i Noruay.became-part of the
general legal set-up for the repression of political crimes,

%

Besides German police jurisdiction, a Norwegian )
(quisling) volice jurisdiction was established. A Temporary
Law on Measures for the Maintenance of Law and Order,

issued by the lorwezian quisling government on 14 Ausust
1943, cféétéd épeciai ﬁorwégian péiide.courts to try
offences against the Norwegian Military Penal Code of 1202,
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A police court was established for at least one proviiace
and consisted of three judges appointed by the regional

police departments. 22 _ =

(¢) The Prctéctorate. Here, the situation

corresponded largely to that Whibh prevailed in the Netherlands,
During the unrest in the fall of 1941, a decree of 27 September
1941, on the Declaration of a Civil State of Emergency,

gave the Reich Protector powers.corresponding to those of

the Reich Commissioner in the Netherlands under similar
circﬁmstances. Provision was made for the establishment

of summary police courts which could order capital punish-

ment, acquittal, or handing over of the accused to the

Gestano. There was no appeal and sentences were carried

out immediately. The Protector could refer cases to the

People's Court.

d. The General Government and the Occupied Eastern

Territories

These territories were also in a different ‘categery.
While native governments were entirely abolished, these
regions were not incorporated into the Reich and were
not even given the status of a "protectorate," but were
treated as a kind of dependency or colony without rights

of their own, As in the caée of the Netheflands; Norway,
and the Protectorate, a German civil administration with
its own court system was established; but in contrast to
these territories, first special military courts and then
special SS and police courts were introduced parallel to
the ordinary German jurisdiction. The best way to
describe the rather complicated systein which came into
existence in these territories is to give a chronolegical
survey of‘its_development in the Genéral Governmént,
REZoTRICTED
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(1) The General Goverment

Summary courts mirtial (3tendzerichte) vere set up
by the ﬁilitary as carly as 12 ;eptggber_1§39, to deal in
Imofe”Summary fashion”then orcinery militarw tribunals with
~ those who had arns, ammunition, etc., in their possession
or héd committed acts of violence avainst mcambers of the
army in recions occupied b the German Aray behind tje

actual battle zones (rlctwirtiznes leereszebict).

These SUMQYY courts werc conposed of a commander
of a regiment and two soldiers. - Trial and execution of
decath sentences were to take plice on the spot (Ceerce of
the Supreme Commender of. the Amn.y, von Breuciitsch, |
12 September 193%9), By dcerce of 6 October 1739, the decree
was exteaded to "all the foracrly Pelish territorics
occupl ed by Geraan troops.," About the same time the

Commnander in Chicf of thc aray d:-ocr: th..t German military

~
)

~ibunals could try criamcs cowaitted. in Poland pfidrufo

1 Sébtembcr}'thc day of the invasioan. This decroe, as

in thé casc of Sc?bia, was 2incd aot-only at acts of

Germen roefugees but also at éll;god crimes of Poles arain;t

German Vollkszugchor |

A few dayé’aftsr'tho cstohlishheat of the Groacral

Govorament on 26 Octobar 1©39, tho.Govzraor Geacral issued
dcerec attaching the death menalty to 2ll kinds of Yacts

of violancc" dirccted czainst thoe Gorman Reich or tithe

sovcreisnlty cxarciscd by Germany in thc‘ cnorel Government.!

All acts coning nder this d.crze wore to be tricd by sumnafy

police courts composcd oi < police officcr and two polico

o

[

offieials, or a-leadcr of the bz Totu

Lcopfstandarton or 3o

{

ggjcnkggfggg;ngggg and two aumbders of thosc rpetions.

The proccdurce was extremely informal and suvmicry (deeree

of 31 October 1939 a-ainst acts of violenec).
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-~ The summary courts mqrtlgl contlnucd to functlon i
for a brief period in cascs comlng und i tho dhcrno of
12 September 1939.- Howcvcr, thc Dﬂcrov concornlng Hllitary
Jurisdiction over Civilians in the General Government (26 January
1940). transferred “their Jurlsdiction to the summary police
courts when the acts were not 1nmcd1utoly dirccted ”Qalﬂat
military sccurity. For military crimcs in the narrower
scnsc, the ordinary military triﬁunals rcmainced competent.
But all acts against political sccufiﬁy or with political
motives were now under.non—military jurisdictibn. Cor=-
rcspondinrgly the right of pardon, cxcept in cascs of miliﬁdfy_
or S8 jurisdiction, was given to the Governor General. A o
dcerce of the Governor Genoral, of 8 March 1940, stipulated
that death scntences by ordincry, special, dr policc courts |
should not be exccuted before the Governor-had nade a
decision concerning his right of pardon;

Besides the summary courts martial, the Commander

in Chicf of the Army; as early as the first days of the

invasion, had crcated Special Courts (Sondergcrichte) by

deg:erofLS_Septpmber l939;f Again, imnediatcly after the
cstablishment of the civil administration these military

Special Courts were disestablishcd and civil Sondergerichte,

under thc supervision of the Governor General, werc created
as spccial courts for thc trial of acts with political .
significance (deerce of 15 Noverber. 1939),

The Sondergerichte were sct up in cach district of

the General Government. These courts applicd German penal

law according to the procedurc prcseribed for Soqdcrgerichte
in_fho Reich proper. Cascs wcre tried by a bench of threc
judges, in ninor cases by butlonc Judge., Besides having
jurisdiction in cascs where decrces expressly referred -to
‘them, they could-fry dil_casos where, bebaﬁsé?of the.
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gravity or reprehensibility of the act or public excite-
mentgééuseﬁkby it, trial by special court appeared necessary,’
These courts, established prior to the creation of the
general system of Gefmén courts in the General Government,
were afterwards integrated into that syétem.

Somewhat later than thesé Special Courts, a general
system of German courts and Gérﬁaﬁ_jufisdiction in criminal
as well as civil law cases was iﬁtroduced into_ the General
Government. As in the Protectorate, this éystem had as
its main purpose the provision of Racial Germans with a
legal system of their own, and led to the same parallel
arrangement of German and nctlvc courts and Jurlsélctlons
as in Bohemia and Morav1a. Iﬁ contrast to the Protcctorate,
however, and-more like the pocttern established in the
Netherlands, the German courts.we;e not set up as an
integral part of the Reich system but as an independent ":'__
system, | | ' o

As in all cases of qécupied territories with a nori-
military German court systém; tﬁese courts were established

not only in order to have Gorman natlonals and Volkszugehorlge

tried by German courts, but also to bring non=-Germans under

German jurisdiction in"cases of political significance,

An early decree, aﬁnbunciﬁg the creation of .a German

jurisdiction in the Genéral Governmeht side by side with

the Polish jurisdiction (26 October 1939), declared it

to be the task of the;Germanucourts to punish attacks

against the safety and ruputatlon of Reich and Volk, or

the life, 1ntegr1ty, and. propﬂrty of German Y_;&_gug,hg__g_,
Actually, German courts were created on the basis of the

Decree concerning German'Jurisdictiqn in the'General.Govennmeﬁt;

(Verordnung uber die.deutsche Gerichtsbarkeit in Genexalgouverne—

nent), of 19 February 1940,. and started functioning on 9 Apri[19405‘
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The decree. provided for German Courts and German Superior
Courts, defined their diétricts, and conferred ﬁpon'them
jurisdiction in criminal and civil law cases,-.In criminal
cases the German Couft was a court of first instance, and
the Supéfiof Court decided on appeals. Its verdict was

final, The Geérman courts had . jurisdiction not‘only over

; ' "o :
German nationals and German Volkszugehorige but also over

non-Gormané in the usual cases of acts comitted agdinst-
German intercsts (for details sece Art., 7 of the decfeé);ui R
The courts, of course, applied German procedural 1aﬁ; B
The Decrcc concerning Polish Jurisdiction
(19 February 1940) provided that Polish jurisdiction waé
pernitted Ensofar as no German court had jurisdiction.
However, even this spherc was restricted in criminal cases.
Polish courts could try a criminal case only after it
had béen referred to it by a German prosecuting authority;
Morcover, eaéh sentence rendered by a Polish tribunal wés
subject to review by German authorities. The leader of the
justice department in the office of the respective district
chief could submit an application for review to the |

Obergericht if therc was "a public interest in a review,"

The Oberzcricht might confirm the Polish sentcnce, decide

the case itsclf, or refer it to a Sondergcricht.
In contrast to the situation in the Protectorate,

therc was no jurisdiction of the German Reichsgcricht

or Volksgerichtshof over cases originating in the General

Governnent. Besides the jurisdiction of military and SS
tribunals for the protoction,of.military'or SS'soéurity,_
there existed the jurisdiction of. the policé courts, the

Sondergerichte, and the Gernan Courts. and Gefman Supérior -

Ccourts., It secms that najon political crimes were usﬁally

handled by the Sondergerichte.: X ) | _
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" In autumn 1942, surmary courts werc created for the

duration of an Ernteausnahmeszustand (state of siege for

the duration of the harvest season), with capital puniéh—
mcnt prescribed for sabotage of agricultural production,
The time fixed for this state of siege was from 1 August

to 30 November 1942, Nothihg is known about the compesi- .
tion of the courts thus eétablished. Again, in 1943 an‘

Ernteausnzhmezustand was'dréated,'this time for the period

of 15 July to 20 Decenber.,

(2) The Occupied Eastern Territories

As far as can--be judged from rathcr scanty inforna-
tion, the situation in the Occupied Eastern Territories
closely resembled that in the Gehoral Government. . Summary
police courts of the Genoral'Govofhmcnt type were introduced
into these territorics under a decree of 12 January 1942,
Other German courts secm to have been éet.up separately
in the two main sectioné into which the Occupied Eastcrn
Territories are divided, the Ostland and Ukrainec, and scen
to have been more under ﬁhc authority of the recspective
Reich Cormissioncrs than under the Rcich ilinister for the
Occupicd Eastcern Territories. |

The Docree concerning the Crcation and Organization
of German Jurisdiction in the Occupied Eastern Terrdtorics,

19 Decenber 1941, and:the Decrce conccerning the Application
of Gernan Crinminal Law in the Occupied Eastern Territorics, of the

sane date, provided for the establishnent of German Courtse

Provision was nade-for'Dcutschg.Obergerichto, sitting
with benches of three judges, at thc seat of cach of the

two Regichskormnissaresyfor Deutsche Gerichtc, with singlec

judges, at the scat of ‘cach Gencralkormissar; and for

Spceial Courts (Sondcrgerichte), attached to the Dcutsche

-

Gerichte, The Sondergerichtc consisted of thrce judges,
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of whom two were lay members sclcected from the ranks of
Reich or Volk Germans for onc year. These courts applied
German criminal law exclusively. They had criminal
surlaatetion An all casss except those im which militery
or police courts had jurisdiction. This means that not

even in minor cascs was any jurisdiction left to native

courts. Morecover, in ninor cases the Gébietskbmmissare

were éllowcd to act-as criminal courts;hthe Decrce concerning -
the Crimiﬁal Jurisdiction. of District Commissioners (20 February
1943) gave theﬁ power to punish any person with up to two

years! inprisonnment. Legal remedies against sentences .

of all these authorities were linited. There wefe none

at all available to Jews or other racial groups, if the

Reichskonnissar so decrecd, or against sentences by the

Gebictskomissarc if the penalty was six wecks'! inprisonnent

- or 1lesSe

Substantive criminal law was codified by a decrec
of 17 February 1942, containing a catalog of political
" crimcs for persons not Reich or Volk Germans., Most of
these were punishable with death. A stipulation unique
cven in German legislation is that of Article 3, which
provided that the death penalty could be inflicted for any
act not coming under the catalog of the decree or any
other German laﬁ of decrcc if the action proved to be the
expression of an'especially malignant attitude" or was
deenecd "especially serilous" for other reasons, In these
cascs juveniles could also be punished by death, A rather
unique jurisdiction of German nilitary tribunals concerned
the "care of children 6f German soldicrs in the occupied
territories." A decreec provided that, "in order to preserve
and promote racially valuable Germanic heredity," children

of German soldiers and Norwegian or Dutch girls would be
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granted'special care on the part of the authorities-established

under the Reich Cormissioners in Norway and the Netherlands.
In thesc cases, any legal question arising, such

as onc concerning the determination of paternity or alimony

clains, belonged to the jurisdiction of German military

tribunals, which applicd German law. Access to ordinary

courts was denied to child and mother thus "taken carec of."
The Reich Commissioners were authorized to cxtend

this regulation to children of other Germans in Norway

and the Ncotherlands. Moreover, the Chief of the High

Cormand of the Armed Forececs hnd the ‘power to extend it

to the whole or parts of other OCdﬁpied territories., This

clause was obviously added in consideration of the Flemish

part of the Belgian population. VWhether such cxtcnsions

acdtually took place is not kncwn.
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Appendix., TYPES OF CRIME AND THE JURISDICTION OF GERMAN
COURTS IN OCCUPIED EUROPE
The following chart presents in the first column
the different acts defined as crimes and in the three
other coluumins the various types of courts estabiished
to handle these crimes in the several.occupiedlterritories,

in the rlickwirtiges Heecresgebiet, and in the remaining

territory under ordinary conditions or "state of siege."




AELOMISTY

CRIMES

In the rlickwértiges
Heeresgebiss (im-

medistely iollowing
militaery operations)

COCURTS

—

In general —

During occupation

During state of siege

1)

2)

3)

Attack on Poland: Summary
security courts martial
of armed Russia: courts martial
forces 0

In &1l other countries

probably courts martiel

Attack on
security
of SS and
police
formations
or on high
SS leaders

Political crimes
treason, sabotage,
formation of political
perties, etc.s

*

Denmark:

France:

Belgi ums

Serbias

Greeces

Netherlandss

Norweays

Protectorates

General Government:

Occupied Eestern Territoriess

Denmerks Probably courts mertiel
France: Probebly courts martial
Belgium: Probably courts martial
Serbias Courts martiel

Greeces Probably courts mertieal

Netherlends: SS courts (also for mem-
bers of Dutch police)

Courts
Courts
Courts
Courts
Ccurts
Courts
Courts
Courts
Courts
Courts

Norways: Probebly SS and Police
- Court Nord
Protectorates SS courts
General '
Government: Probably ceourts martial
East: Probably courts martial
Denmarks Denish courts, later German courts
martial or SS and police courts
France: Courts martiel
Belgiums: Courts martial

Serbies Courts martieal

mertial

martial
martial

martiel .

martial
martial
mertial
martial
martial
martial

2 g -
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CRIMES

COURTS

In the ruckwgrtiges

Heeresgebiet (im- ‘f_’,,aaf*’fi
mediately following ey

m-.' l; tary Operat‘r Ons) \. | : .;‘: /\
Mgl In general -

During occupation

During state of siege

3) continued"

ILOTMLS Y

Greeée:. .
Netherlandssy

Norways

Protecforate:

General Government:

East:

“ (in particular

" Courts mertial

Germen Lendesgericht, Netherlands:
German Cbergericht  — .
(First, in speciel Norweys
coeses, courts mar-

tial, Deutsches

Gerichtshof; leter,)

Norwegian Speciel

Court, Norwegien

People's.Court, SS

and Police Court

Nord, Norwegien

police courts -
German court system Protectorate:

Sondergerichte,

Volksgerichtshof)
Summery police courts General
Sondergerichte, " “Governments

Deutsche Gerichte,
Deutsche Obergerichte

Summary police courts,
Sondergerichte, Deutsche
Gerichte, Leutsche
Obergerichte

i

Summary poljce
courts

SS and Police
Court Nord

Summary police

_courts

Summery caurts
during "Ernte-
ausnehmezustand"

of 1942 and 1943

- G¢ =
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CRIMES

In the rﬂckwgrtiges
Heeresgebiet (im-
medieately following””’
militery operetions)

COURTS

In general —

During occupation

T~--During state of siege

L)

5)

Crimes com-
mitted in
establish-
ments serv-
ing Germen
state
suthorities
or the Nezi
Party

Attecks on
Germen stete

or Nezi Party
officials$%or

on members of
Perty affilia-
tions for politi-
cal reasons

Denmarks
Frence:
Belgiums
Serbie:
Creece:
TNetherlends:

Norwey:

Protectoreste:
General Government:

East;

Denmerlks

France:
Belgium:
Serbiat
Greeces
Netherlends:
Norweys:
Protectorate:

Generel Government:

. Eest:

Frobably courts martiael
Frobably courts mertial
Probably courts martiel
Courts martial

Probably courts martial
Landesgericht, Cbergericht
(only crimes committed

by Dutch officiels)

" Probably SS and folice

Court Nord

Geman ccurt system
Deutsche Gerichte,
Deutsche Obergerichte

‘Probably Deutsche
Gerichte, Deutsche

Obergerichte

Probably Lanish courts,.later .courts
mertiel or S8 courts

Probably courts martial

Probably courts mertial

Courts martial '

Probebly courts martial
Lendesgericht, Cbergericht

SS and police gourt Nord

Germen court system

Probebly courts mentioned sub 3

Probebly courts mentioned sub 3

- 9g i
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CKIMES

In the rﬁckwgrtiges

Heeresgebiet (im-

mediately following
militery operetsions)

CCURTS

"During occupeation.

-i-"‘fﬁ.-'_

In general — -

—Duri ng state of siege

6)

7)

"Acts di-

rected
agninst
Germen
netionals
or Kacial
Germans

Lrimes .com=
-mitted-by ...
German na-
tionels or

Recial
Germans

Folend:s

Courts
martial
(for acts
commi tted
prior to
occupetion)

Denmarks:

France:
Belg]ums
Serbies

Greeces
Netherlands:

Norwey
Frotectorate:

General Government:

East:

.Deﬁmark:

Francez

Belgsum:
Serbias .
Greece:
Netherlands:

Probebly Denish courts, later courts
mertial:or SS courts

Not known

Not known

Courts mertial (also for acts
committed prior to occupation)

Not known

Landesgericht, Ubergericht

(only cencerning Germen nationals)
Not known

Germen court system

Deutsche- Gerichte, Deutsche
Cbergerichte, summary police courts,
Sondergerichte

Not known

Not known

Courts martial (including
acts committed by German .
or Italien nationals
prior to occupation)

Not known

Courts mertial

Not known ' ce
Deutsches Landesgericht,
Deutsches Obergericht
(erimes committed by
German nationals)
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CRIMES

In the rﬂckwgrtiges
Heeresgebiet {im-

medj ately following
militery operestions)

COURTS

In generel —

During occupation

During state of siege

7) continued

QALD THLSTY

Norwey:

Protectorate:

Genercl Government:

East:

Not kmown

Germen court system
Deutsche Gerichte, Leutsche
Obergerichte (possibly also
Sondergerichte, summary
police courts)

Deutsche Gerichte, Deutsche
Cbergerichte (possibly also
Sondergerichte, summary
police courts)
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