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THE DEVELOPHZENT OF THZ C..5E& Oli OFFELSEs INVOLVED
I ThHi BHEAWDOLN OF Gne TR.DE UNIONL BY THE NazZIS

I. Responsibility for Developing the Case.

"Tie breakdown of the trade unions" _1/ by the Nazis within
Germany is a part of the "common plan or conspiracy to instigate war".
Under the plan for pre-trial preparetion of the four chiefs of counsel
as announced by ur. Justice Jackson in his staff memo of 14 «wugust,
1945, the primary responsibility for work in assembling evidence on this
phase of the international case ralls upon Committee Wo. 4.

The breakdown of the trade unions in the countries successively
occupied by the KNazis was part of the actual operations. It may be de-
cided, therefore, that this second phase of the breakdown of the unions
is within the primary responsibility of Committees 2 and 3, headed re-
spectively by the chiefs of counsel of the U-SR and France, However, the
breakdown of the Unions in occupied countries was in rart accomplishcd to
buttress the German war machine for further sggression by assuring that
foreign labor could be exploited fully with less likelihood of opposition
by the oppressed. In this sense, Committee 4 retains a substantisl in-
terest. In any event, both phases of the brecakdovm of the unions arc out-
lined hcre for reasons of continuity and simplicity.

II, Theory of the Case.

The breakdovin of the trade unions is cognizadble under all three
sections of Article 6 of the Charter of the Internstional Military Tri-
bunzl . ¥irst, the suppression of unions in Germany is one of the
"erimes against pcacc". Romoving tho possibility of cny open indcpend-
ent action or resistance by organizations of workers in Germany was an
important part of thec total ligunidation of thc opposition to Llnzism
within Gormany. 2/ It wes en intcgral part of the prcperation for waging
aggressive war. Such action is defined in wrticle 6(s) of the Ciartor as

_&/ This phrasc was used by iir. Justice Jcckson in his rcport on the
prosechtion of war criminals to Prosident Truman, 7 Junc 1945. Tic
phrase is hercin construcd to mcan both the complete eliminetion of

trade unions, as in Germany and most countrics occupicd by the Germans,
as well as the suppression of unions in &ll but samc, such as in occupicd
llorviay.

_2/ Suve stetements of :u; in woelion Ldi-u- o -vcotion Vi,
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& crime against the peace. Oucond, the continued suppression of the

trade unions in the occupied countries was an important phase of ex-
ploiting foreign labor in the waging of war itsclf. The meltreatment

and murder of union leaders and the confiscation of trade union property
was a violation of the laws or customs of war, and hence onc of the "war
crimes" cefined in Article 6(b). Lastly, the inhuman acts committed
within.and without Germany in breaking dowr the unions were crimes against
humanity within the definition of Article 6(c), being acts committed in
connoction with the crimes against peacce and the war crimes herctofore
mentioncd.

III. The Proof on thc Breakdown of the German Unions.

4. Historical Sctting

The yecer 1933 in Germeny was the yecar of "Gleichschaltung", the
political coordination or forciblc assimilation of the principzl orga-
nizations and groups which wcrc tho backbone of the licimar Ropublie.

Tiic breakdown of the unions in Mey and June 1933 was onc of the centrel
links in this coordinated chain of highly successful activity which ac-
complished the Nazi revolution. It was z central part of the rooting

out of the clements opposcd to Nazi idcology and to the preparation for
total and aggressive wer, ‘ithout climinating the trade unions, with
their close conncction to the politiecal pertics opposing the Nezi-Nat-
ionalist coalition, the Nezis were not frec and unfettered in advancing
their totalitarien purposcs. So long as the reoprescntetives of the frco
trade unions rcteincd ony indcpendcnce of action, the Nazis fcarcd con-
tinucd politicel opposition as wecll as futurc resistance to the cxploit-
ation znd rogimentation of lebor on behalf of the Germen war machinc.

The breakdown of the trade unions wes, thorcfore, a part of the Liazi con-
spirators grend, concertcd plen of domination. The plain words, in Do-
comber 1938, of Coloncl Gencrel von Fritseh, who just previously had been
Commanding General of the army, roflcets the mentality of the Germen
Generel Steff concerning labor:

Shortly after the first wer I cemc to the conclusion

thet we should heve to be victorious in three battles,

if Germony werc to become powerful agein. 1. The bettle
egainst the working class - Hitler hos won this. 2. <dscinst
the C-tholic Cuurch, perhaps botter oxprosscd against
Ultramontanism. 3. «-ainst tho Jows., _3/

3/ Pcrsonal lettor to Beronin Von Schutzbar, on 11 Decomber 1938.
OCC «t proscnt has only a transletion obtaincd through O.a Foris.
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To placc this breakdown in proper context, the Tribunel nccd onliy
be asked to take judicial noticc of some of the main deerces of Hitwlicr
in 1933, such as thosc suspending civil rights, wiping out thc oppo-
sition partics, confiscating th. property of opposition clements, and
wocding out "undosirablcs" from the civil scrvice. _4/

B. Tho Nazi 4.imus .\ sinst Goerman Tradc Unions.

Hitler's foclings toward the trede unions in Germany was dceclarcd
in ™M%.in Kampf" in torms of thc usual Nozi shibboloths: class wer, ruin-
ation of German cconomy, the Jews, marxism, and intcernational financce:!

"The tredc union in nationsl-sociclist intcrpretation, has
not thc mission to gredually trcnsform into onc cless,
through condensction, cll ths vorious individucle among
the pcople, thercby to telke up the fight sgainst other
similarly organizcd structurcs within the nation. On
the wholc wc cannot zssign this mission to the tredce
union, rather it was first confcrred on it at the moment
during which it bceome tho wecapon of Murxicnism. It is
not that t..c trede union is imbucd with thc spirit of
the elass strugglc, dircetly, on the contrery, licrxicnism
has medc of it an instrumcnt for its class wor. It crectcd
thc cconomiec weapon which the internationzl world Jow uscs
for thc ruinction of the cconomic basis of frec, independ-
cnt nationzl stetes, for tho ennihilation of their nctioncl
industry cnd of their nctional commerecc, cnd thoreby for
thc cnslavement of froo pcoplces in the sorviece of the ebove-
tho-statc-standing, world fincnce Jowry ("ubsrstoctlichen
woltfinenz-Judcntums') " 5/ :

C. Thec Elimination of the «DGB :nd tho «Fa,

The two lergest groups of unions in pre-Hitler Gormany werc the
«GB, thc Genorsl German Tiade Union Confcderation, and the «afss, the
Genoral Indcpendent Employccs Confcderetion, The «DGB hod 28 affil-
iatcd unions; the «Fi, 13 affilictcd unions. Together thosc organiz-
ations had a mombcrship of over 4,500,000 in 1933.

_&? Thosc doerccs and othcrs arc trznslated into English in o U,
Trcasury publication, "Germeny - ¥reliminery H.port on ocleceted Fi-
nancial Laws, Ducrcos and HMogulztions™, Vol. 2, scction on "Wiscrim-
ination". Copics in C¢ntrel Library, Documentation Divisiom, WU,
_2/ Ciortificd O translation from Page 675, 39th cdition.
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On 21 -spril 1933, Di. Robert Ley, Chicf of Staff of the Polit-
ical Orgenization ("PO") of thc NoD.P, issucd a FParty circuler 6 /
dirceting the "Gloiehschaltung" (political coordinetion) of the «sG3
end the «f-., including thc arrest of their principesl lcaders and the
scizure of their propertics. This was o party cction and not in any
way an cction of the Govermment. The plan was skilfully orgenized
ond cs skilfully cxccuted. Loy named himsclf cheirmen of en "sktions-

komittce" of cight to dircet thc cntirc cetion.

e order stated that "Supporteors of the action should bec members
of thc MOBO", the liczi factery ccll organization. The Porty G. ulciters
in cach provincc were held rcsponsible for the successful and disci-
plincd accomplishment of thc action and cech was "tc proccod with his
mcasurcs on o basis of the closcst understonding with the compctont
rcgional fectory cclls dircctors” of the NSBO, "5 cs well es SS arc
to bc cmploycd for the occupztion of th: tradc union propertics and
for thc teking into custody of porsonclitics who come into question,
It wes cxprossly dirceted thet tho ecntrsl and distriet officcs of all
thc unions bc occupicd, as wcll as the branches of the Lebor Hank, and
that the following pcrsons "bc taken into protcetive custody™.

l. ««11 tredc union chairmen
2. The district scercterics of the unions
3. Thc broench dircetors of the Labor Sznk.

Tiic scizurcs and errcsts werc in fret carricd out with the scme thor-
oughnecss as the ingenious circular dirscting the action. On the samc
dey os thc action took plscoc, 2 Mry 1933, the "~ktionskomittcc' pub-
licly zanounccd thc action cs the boginning of "the sccond chaptor of
the Nutional Socialistic R-volution". _7/ .

_6/ Tuis circular, with dclotions of cortcin nomos ond affiliated
unions of thc LGB end «sf-., is apponded es Exhibit «»s UUC Goos not
yoct hcve an originel copy of this circular. The circular ss cppended
is teken from a G.rman publicetion by Prof. Dr. «illy Mucllers "D-s
sozielc Duben in ncuem Poutschland untcer besonder Seruccksichtigung
der Deutsehen ssrbeitsfront™ (Vorle~ £s0. Mittlor & Sohn. Berlin,1938),
« ¢o.7 hes boen loecned to the Contrel Librery, UCC, by the Erlengen
Uwi:iversity Library.

_Z/ lgct of the announcement is attached hereto as Exhibit B. It is

quotcd from "Documente der deutsche Folitik", Vol. I, pages 151-2.
This scrics of documentary collections was published by the Pircector
of thc High School for Politics and mey thercforc be accepted as
official and accuratec. Copy in Centrcl Library, OCC,
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I: explaining the motive for the action, the sancunconent saidl

You may say, what clse do you wanbt. youv have the
gbsolutc powecr. True, we have taie power, but we

do not have thce wholc people, we do not haove you
workers onc hundred pecrecnt, end it is you whom

we want; we will =< * let you bc until you stend with
ue in complete, geruine ccknowledzucnt.

D, Zxtent of Torror .w:.inst Trzde Union Liosders.

Proving in gqualificd lcgal form thc cxtent of the arrests of and
brutelity to union lcaders is still a largely undcveloped ficld. «<p-
proaches have been made to refugecs from the terror rosiding outsidc
of Germany and to somc of the union lceders who survived the terror
end aro still within Germeny. It is susgested that rcoproscntatives
of Britain, Francc and the Soviet Union also bc rogucsted to furnish
concrcte proof on this topic.

Mr. Hans Gottfurcht, who in 1933 was district sccrotary of the
"uhito Collar “Workers Union® in Eastcrn Germany, has submittod a
statcment to 0CC. TFrom 1933-1938, Mr, Gottfurcht remeincd in Gormany
and, by underground mcens, acquircd considcrablce knowledge of the cx-~
tent of thce terror. He nemes a dozen union lccders who were rurdcerad
and somc othcrs who were brutally trceted under arrcst or at.conccen-
tration camps. His knowlecdge is based upon conversaotions viith scvorel
persons who survived errcst and imprisonment in conccentretion cemps,
and with thc immediatce femilics of union lcaders vho worc murdcrcd or
arc still "missing".

It is planncd to spend somc time in the necar futurc developing
the best availeble cvidence along this linc.

E. Formation of thc Gorman Labor Front (DuF).

On 10 May 1933 thc Nazis sponsorcd and hcld the first German
Lebor Congress. On the samc day, Hitler announcsd the aprointment of
Dr. Loy as lcader of the Germen Lebor Front, lmown in Gormany as tho
"DuF" (Dzutscho .rbeitsfront). <t the First Lebor Congress Hitler gave
both his pcersonal and official support to the ncw organization by ad-
drcssing the Congress.8/Within a fow ycars the DuF +es to bocome the
largest single organlzatlon in Germany, with 20 million mcembors, and
it camc to hold the position of first importancce in propagandizing end
controlling thc broad masscs of working pcoplc, both in Germany and in
German-occupicd territory.

8/ This address in full appears in "Documente dor deutschen Politik",
Volume I, Prge 154. “ly parts of this speech heve b-:n tho*‘oughlv
screenad. o . % —— ..

i
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T::e "Organization Buch of the NOD.F" ctatest "The LulF iz a
member organization of the MSDAP" _S/ It "is the o;ganization of the
creative Germans of brain and fist... The object of the LsF ig the
building of a real folk and preductive community of all Germens". 10/
The WSBO (the Nazi factory ccll orgenization) "is the organization of
the political lcaders of the IiSD.P ia the DuFY - _9/ . official pub-
lication of the DuI' states: \

The D.F has as its first znd highest task the

construction of the Hational Socislist idcology
in the community of the broad masscs of the

people. 1ll/
The MoLWP organization book further states:

"its duty is to scc that ecech individual should

~find his place in thc economic lifc of the

Nation as well as in its physical end spiritucl

composition, which will enablc the individuel to

reach thc highest productivity and therefore mako

him of greatest use to the folk community,” 12/
Thus, within ten days after thc destruction of the frec German unions,
therc was imposed by force upon Germen workers e party organization,
led by trusted NoBO ..cn of the old guard. Yicreing the veil of Nazi
tallt on social welfarc of the folk community, thc announced objectives
erc plainly thosc of recgimenting the wholc of Germen labor under the
centralized direction of the Nazis for the nceds and requirecments of
the Nazi statc.

9/ Organizationsbuch der NoDuwF, éth cdition, 1940, pago 186. Copics

in 0CC Library.
10/ Ibid, page 185.
11/ "Organisetion der decutschen «srbeitsfront und der 4+5, Gemoinschaft

braft Durch Froude", pege 9. Copics in ULC Library.
12/ Orgenizationsbuch der NSDWP, €th cdition, 1940, pagc 186.

& e
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F. Houzulation of E-iployment Conditions by Hitler-appoihted

;n?-'lcnt Se

The noxt step in regimenting labor also fell within the month of
May 1933, Within ten days aftor the crcation of the Germen Labor Front
logal support was given to the Mazis' »lain intention that no lebor
organization was to hzve any rights of rcprescnting worlers in col-
lective bargaining with cnployers concerning working conditions or in
otherwise influcncing conditions of cmploymcnt. Collective bargaining
was destroyed on 19 May 1933 by e deccrce ;g/ doclaring that "trustccs
of labor" would regulate the conditions of lebor contrects in place of
tho formér svstom of ncgotiation botween represcntatives of employcers
and workers., The trustccs were to be appointed by Hitler. Thus the
German Lebor Front, and the then still cxbting Christian Tradc Unions
could not possibly cxercise the normel functions cxerciscd by unions
in a competitivo cconony.

G. Tho Scizurc of thec Christian Trade Unions.

Tic Crristian tradc unions in 1933 hed over 1,250,000 nombers.
These unions were scized by cnother Party order signed by Dr. Loy on o
24 Junc 1933:

"I. Uith the formetion of the Goermen Leobor Front the
na jority of workers and capitalists orgenizetions should
hrve en opposite oriontation. Not only should the last
rofuge of IMarxism be liquideted by this ncans, but also
it should bc possiblc to romove the unfortuncote schiam
of the Germen lsboring ricin. Petty end sclfish poersons
do not wish to rccogrize this groat rovolutionery fact
and scckto weelien this work by initetions and sclf-holp
organizations. It is the will of the Fuchrer that out-
sidc of the Germen Lebor Front no other orgenizetion
(whether of worker or of cnployorsl is to cxiste..

;E? 1933 RGBI. I, 265, <« cortificd OCC transletion is attached,
narkecd Exhibit (/. Notc that it is signod by Franz Scldte, Minister
of Labor throughout the Hitler rcgimc, cs welles Hitlcr end other
ranking ministers.

- 8 =
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II. National Socieslism is cxecreising the power in its
strength most generously, hovicver this procceding is being
interprcted horce and there by its smell opponcnts as wealness.
Thus Nationel Socizlism bclicved that it could be gencrous in
dealing with thc Christisn tradc unions and other middlc-class
groups, This fect was answerced by ingratitudc and dislcyalty.
It turns out thet the aforc-mentioncd unions heve shown the
grecetest corruption in trcasury metters =nd in cconomic affairs.
Bceause of this knowledge I dcercc the following: .ill offices
of the Christian tradc-unions snd of cmployecc unions are to bo
occupicd by National Sceciclists ,..e

signed: Dr, Robert LEY" 14

In carly Juwac Dr. Ley hed attcmpted to represcont thc Nozi regime cnd
the Christian tredc unions et the I:i:ternational Lebor Conference in
Geneva., His reception was anything but warm and he was nct accredited
by the Conference. ssg Professor ducller corments:

"The Gupeva atmospherc was neot without the influcnce
of the Ciristien tradc unions." 15/

Perhaps Dr. Loy ..rented the C:ristien trede unions a little longer
spen of life than the «DGB : nd the -.fa vcecausc he hoped for a better
chance of being adnitted to the Internstional L:bor Yoi.fercnce, end
thus cxerting influcncc in intcrnational affairs concerning labor.
Pcrhaps tho delay was becausc the Nozis did not want to subjeet the
wholc tradc union field to dircet attacli all at once for recesons of
stratcgy. But in any event, as of 24 Junc 1933, tho last vestige of
trade unionism was climinated from the Gernian scenc.

H. The Confiscation of Union Prorcrtv.

-t the tine the property of the unions was scized by the Party
actions in Mey and Junc 1933, the MNazis nade no attempt to clain that
this was e legal zction. Hovever, over threc yecars later a decrcce wes
issucd with the somctine misleoading title "Lew Grantirg Compcnsation
in Conncction with Confiscetcd or Transfcrred Property". 16/ Undor
"Title 1II, P.operty of the Forncr Z.ployer and HEiployec «-sociations”,
the property custodian of the German Labor Front (D.F) sas “cntrusted
vith the property of he former cmploycrs and cnploycos associations,
inclusive of their benefit and insurance property admninistrations,
pension funds, or property". Scction 24 (3) contains a pethetic ed-
missiont:

147 No original of this order is in 0CC pesscssion. This cxcerpt
is a certificd OCC trenslation from "D-s soziale Loben in noucn
Diutschland"., Sce footnote 6.

15/ "Des socialo Lebon in ncuen Deutschland”, pagec 54.

16/ 1937 RGBI. I, 1333, 9 Docombor 1933, Translated in Usbe Troasury
Colleetion of Decrcos, This docroc was signod by Hitler, Gooring, Hoss
Frick, von brosigk, “cldte and Guortncr. ’

-9-
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Iasofar as the property of the former cmplovers

or cmployccs association has already becn liguidated
by orderly procecdurc or otherwisc, no change will be
made. (E-phasis supplicd).

It is unncessary to dwell long upon this as a belatcd attompt to give
2 legal veil to tho lawless seizurc and confiscation of property of
frce associations by the Nazis. Iiv arriving at this conelusion, onc
haes only to adopt thc frank admission of the defendant Dr. Loy hinmsslf
at the 1937 P:rty Congress when he boastingly alluded to a conversation
with Hitler as follows: '

Once I seid to the Fuchrer: "My Fuclrer, actually
I ¢ standing daily with onc-foot in jail, for
today I en still the trustec of thoe comradcs
Leipart and I-busch 174, and should they sorie day
denand me to return thoir property, then it will
- be found that I have cither mismanaged it or
spent it. But thoy shall never again find it in
the condition in which they handed (sie) it over
to me. Therefore I would have to be convicted.
Then the Fuchrer laughed end remarked thet apper-
ently I felt cxtremely well in this condition. L7

IV. Extension of the ™Lcadership®™ principle into the Factory. 18/

-ss General Significance of the "Fuchrerprinzip".

Tho oath taken by all Hazis statcd:

I pledge faith to my Fuchrer «dolf Hitler. I promisc
tc give cvery attention and obedicnec to hinm and to
the Fuchrers which he shall sct over nc. 19/

Tie Perty was organized so that defined ficlds of jurisdiction, both
gecographical and functional, vcrc conferred by Hitler to sub-Fuchrers.
Sub-Fuchrers at the nationsl level had under then sub-Fuohrors at the
rcgional lovel, cte. &zch sub-Fuchror was tho "Fuchrer" within his
donjain and his authority was absolutec over those Party mcmbers undcr
hin vho wcre his followers ("Gofolgschaft"). Tic "Prinzip" meant that

- -~

17/ Two of thc principal union lcaders arrcsted over three ycars
carlicr in liay 1933.

17,/ Page 373, "Von der Grossmacht zur wcltnacht 1937", vhich is
Voluwie 5 of thc official documentary collection cntitled "Dokumcntc
der deutschen Politik”. Copios in UCC Librery. ;

13/ If it is dccidod-thet thc Loadership Principle is to be given
cousiderablc criphesis as an important factor in cstablishing the rcspone-
sibility of individual decfendants because of the principal-agent rcletion-
ship crcated by it from top to botton of the Nazi pyranid of authority,
then it is planncd to rework this scetion with much groater carc.,

19/ Organisationsbuch der NDWP, 6th Boition, 1940, pege 6d, publishod
by the feichsorganisationslciter der gﬁﬂuP, Dg. Robert Loy,
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cvery activity of the Party at cach leovel was subject to a central
authority. The pecrson cxercising this authority (the Fuchrer) was
responsible solely to the Fuchrer over him. Tuc pyramiding of
Fuchrers culminated, of coursc, in Hitler himself. <11 Party mom-
bers know this and followed it. Thc Party Bible on organizational
nmatters, the "Organisationsbuch der NSD.E", icvoted many pages to
the “"Fuchrerprinzip" in both thcory and practice.

This principle meant that oncc gencral poiicy was detcrmined
at the top, specific persons were charged with rosponsibility for
its exccution, and that there was no room for any democracy about
the matter at any lower level. FParty pcople rose or fcll not ac-
cording to how thcy pleased their followors, but according to how
they produced results wvithin thcir cuthoritarian sphere. The
"Prinzip" was also applied in the affiliated and membor organiz-
ations of thc NSDWP, including the Sw, S5, DuF, cte.

B, Thc Law Reguletirg National Lcobor.

On 30 November 1934, a deeree 21/, was issucd under thc nanc
"Law Rogulating Netional Labor™., In coffcet it transferrcd the Party
"Fuchrerprinzip" into thc factorics:
Chaptoer I, Tic lecader ("Fuchrer") of the factory cnd
tho board of trustccs.

1. The enterpriser works in thc factory as lcadcr
(Fuchrer) of the cnterprisc with tho workers
who constitutc his followers for the further-
ance of the aime of the plant and for the
cormon bencfit of pcoplec and statc.

2. (1) Thc lcader of the factory makes the de-
cisions for the crnployees and laborers in
all mattcers concerning the cnterprisc, as
far as they arc reguleted by this law.

(2) He is rcsponsiblc for the well-bcing
of the cnployccs and laborers. The cni-
ployces and leborers owe him loyalty ac-
cording to the principlc of thc factory
corrmunity.

5. (1) Trustces rocruitcd from the cmployocs
and lsborcrs act in an advisory capacity to
the lcader of the factory sees

EQ; Ibid, scc for cxamplc pages 86-88.
21/ 1934 RGBlL, I, 1193.

N .
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6. (1) It is thc duty of the board of trustocs to
inercasc the mutual confidconco within the Tactory
community.

The trustecs hzd to be membors of the Germen Iador Front 'D.F)
with such character and ecdvection that they would “step in" ror %he
interests of the "Wational Statc® vhon ncecssary. (Ssc. 8).
majority of the trustecs could appeal in weriting from any docision
of tho factory "Fuchror” to ths Hitlsr-appointcd "Trouhandsr” (porhaps
also best translated as-"trustce”) holding jurisdietion over the
factory's working conditions. 23/ Ponding action on the eppeal; how-
over, the factory Fuchrer's decision romained intact. This "uppcal
process" in no way mitigates the "Fuchrerprinzip” since the "Truchander'
to whom-appcal was madc was in any cvent the ®Fuchrer" wbove-the factory
Fuehrer for matters concorning working conditions. This mercly gave the
higher Fuschrer, a Hitler designate, a better chance to cnforce state
policy over thc factory managers within his jurisdiction.

Nothing is said in this law about any "rights" of ordinary cm-
ployces to petition for corrcction of alleged grievances. FProsumebly
if the ordinary cmploycc could persuade a carcfully chosen DF tiustce
to bear his gricvance to thoe trustcc committec, the nmatter might re-
ccive some attention. Too individual crnployce hed ne procedurc, hov-
ever, for enforcing considerstion of his gricvancc. -++liliough thec
words constantly eappear paternalistic in tone, thoe result was coriplcete,
final and unnitigatcd regimentetion of the broad messcs of labor under
a pyramid of cortplotc authoriter icpregulatcd by the Loadership frin-
eiple. et

¥. Compulsory Labor Scrvico, the "Rcichsarbeitdienst™ (R.D),

Tiic Reichsarbeitdienst began in 1931 as a Party organization for
uncrployed young peeple. On 26 Junc 1936, by a deerce 22/ sigined by
Hitler and Frick, then Minister of Intcrior, it was madc compulsory
for a period of at lcast six nonths for all Geraan youths, of both
scxes, botweoen the ages of 18 end 25, Tie docroe (Sce. 1) states thet
its objoct was to cducate youth in the spirit of National Sgoecialisn
and to instill in youth a truc conception of snd rcspecet for nesnual work,
Compulsory lebor scrvice was under the gencral jurisdiction of the ifinis-
ter of Interior, but from the beginning Reichsleitor Hicrl, as ncich
Labor Leader ("Reichsarbeitfuchror") exorciscd cormeand rosponsibility,
decided upon the work placcement of the workers involwed, and determincd
the cducatinnal progran.

The ReD cngaged in militery drill and gencrally developod physical
endurance of its constituents. Somc of the work projcets rclatcd to
the prcparations for war. No docwricnts cxchanged botweon leading Nazis
have yet been found adnitting that the R «D was intended as another
instrument proparing Germany for war. « voluninous litcraturec is on
hand which has only becen cursorily secrcencd. It is bcelicved thet the
Ru.D can be proven to be another Nazi instrumont in tho preparetion for
war, «fter war was declarcd its constituents wecre often uscd under
“chrmacht direetion behind thc front lincs.

22; 1935 RGBI. I, 759.
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vI. ‘ummary @nalysis relating the @onspiracy to Do incis Lo
Psovles to the Nazis' rfegimentation of Ger:an lebor.

Neturally the decrees and public announcerients concerning labor
natters were clothed with the most idealistic-sounding words at the
coimand of the Nazi leaders., Ho.cver, by relating some of these pro-
nouncements to the inevitable consequences of the acts accompanying
then, the only derivable conclusion is that the Nozis enslaved Gor-cn
labor to more readily prepare for aggressive war.

The Hizis were particularly fearful of organized labor in Ger-
nany, for they had good reasons for anticipating its opposition to
their preprarations for war end the ruthless labor expoitation which
war preparation and war involved. The .ltionskomittee which seized
the trade unions , on 2 liay 1933 admitted the relative weakness of
the Nazis in captivating the broad masses of labor in its public
announcement of the seizures:

"You nmay say, what else do you want, you have the
.absolute power. True, we have the power, but wuc

do not have the whole people, we do not heve you
=orkers a hundred percent, 2nd it is you whom we
vant; we will not ledv wvou be until vou stand with
us in complete, genuine acknowledgment. You shall
also be freed of the last Marxien manacles, sc that
you may find your way to your pzople.

For we know that without the Gemian worker therc is
no Gernan nation! 4id before cverything elsc we nust
proteet you, so that your ercmy lherxism and its sat-
cllites cannot attaclk you from the back zgain."

Tue unions were always ticd to "darxisn™ in Nezi propaganda, and
the Nazid conneceted the unions with the alleged "etab in the back" of
the last war. One of the declarcd purposcs of the Nazification of the
unions was so that the German viorker could ".:nter into the now National
Socialistic ®tate as & completely worthful and respocted rember of the
nation .e.. forward with Hitler for Germany".

T..c worker was clearly placcd in a position of the soldiecr so far
as his individual rights end duties wierc concerncd. .t the 1937 P-rty
Congress Di., Luy stated:

"¢ have succceded - and this is about the most
.important accomplishnent of the German Labor

Front - in elininating the association character

of the trade unions and the cmployer associations,
and in its placo 1ic have substituted the conccptlon
"_oldier of work". ("Suldat der wrbeit").. 23/

gg? Peoe 376, "Von der Grossmacht zur «cltmacht 1937", Vo, V of

"Dokuriente der deutschen Politik". See footnote 17/.
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I the official Party newspaver Volkische Ecobachtan Ny, gfe,

14 Scptember, 1935, 24/, Dr, Ley was raported ic Leve seid councema-
ing his DuF work sguads:®

"If over Gemmeny has azsin to _face
and_ii fnis_show . ou alnincod.
An_sie Groab Ver, o _sqniove sl
banes:z a% home, tiuen evory Yarioms ru
organized internaliy thaw L ean g

sary sueps itself tc rusrorc ordecs’ .
able to report to you, ny lead:r (Eit
peace and order in the Tzeterins is assicaod. 1wt
only in normel %ines, bul in times <f serisus

:h_as rmansvions

crisis as woll. Risturbances s

24/ 0OCC has no copy as yct.



'yII. POSSIBLE DEFEND.ATS. .iiD CRIMIN.L ORGuilZ.TIONS WHICH .RE DIRECTLY

INVOLVED IN THESE OFFENSES

aks Leading Nazis.

Di. Robert Ley, Reichsorganisationsleiter 25/ and lcader of the
German Labor Front, has alrcady been publicly announced as a defendant
in the trial. ¥From his mind camc the stratcgy and from his hand flowcd
most of the orders dirccting the crimes involved in the arrcsts of union
lecaders and the seizurc of trade union property. ©ince he dircctcd the
arrcst of the union leedcrs, he should £ 1so be held criminally respon-
sible for their maltrecatment, cven though the irmecdiate brutalitics werc
gommittcd by the Sa, the S5 or the policc. On 12 September 1937 Ley
stated "I =zm todey still the trustec of the Comrades Leipart and Inm-
busch", 26/, two of the most important union lcaders. It is rcasonablo
to imply that Ley had somc !mowledze of the treatment of the union
lcaders whom he clainied as his "wards".

It is urged thet Franz Scldte, Minister of Labor throughout the
Nezi reginc, also bc namcd as a defcndant. IHe was a co-signer with
Hitler end others of the deoerc. abolishing coll.ctive bargaining on the
22 of May, 1933, thc dccrec cxtending the "Fuchrer Prinzip" into the
factorics, dated 19 Jonuary 1934; and the dccrec confirming the con-
fiscation of thc property of trade unions and cnployer associations,
datcd 6 December, 1937, His ministry was charged by the dcercc abol-
ishing collcctive bargeining with the rcsponsibility for decrccing tho
ncecessary stipulation for carrying out the law in agrecment with tho
Reich Minister of Econonics, who in carly 1933 was Hugensberg, and
after mid-1933 was Welter Funk, Fuik is alrcady publicly declarcd
a dcfendant.

It is belicved that itcichsleiter honstantin Heirl, Recieh lsbor
lcader (Reichsarbeitfucorher), should also be named a defendent in the
principal trial. Hc was charged with the administration of thc com-
pulsory ycar of lebor scrvice for all German young pecoplc under the
Minister of Intorior, Dr. Frick, slrcady dcclarcd a defendant£?/This
labor scrvicc was usced largely for the building of the nilitary high-
wzays end other military preparetions beforc 1939. The Koich labor
scrvice was also a para-nilitery organization, and in cffcct gave
preclinminary military training to all Gernen male youth, in addition
to compulsory military scrvice decrces on 16 ki.rch 1935, 28 /

25 / Loy 1. 1933 was chicf of staff of the Pelitical Or-z.ization

of the NSD.P, ordinarily rcforred to only as thc "PO", Sue Ex. ibit

., attached hercto. Leter Ley's vosition was called Rcichi organization
lcader of the IoD.P ("Ruichsorjzanisationsleiter”). ©cc any of the
"Or,wiaisationsbuch der NSDLP", ¢.c official organization books of the
Purt; published every other ycar or so. Cogice on hand in Central
Library, Documentation Division, for ycars 1936, 1938 and 1940,

26 / Sce Section III-H, page 10,

27 / Decrce of 26 Junc 1935, 1935 RGBL. I, 769.

28 / 1935 RGBL. I, 369 and 375,
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Bi Criminal gggaqiqgﬁighss

Four principal organizations were both principals and eccces rics
in the criminal offenses involved in tho broskdovn of Gorman unions:

1, The w5BO, the Nezi factory cell organization, which
furnished most of the leadorship in the action which
forcibly destroyed the tradc unions; its lcaders
were charged with coordinating the details of the
seizures, arrests, and thc temporary interin admin-
istration of trade union propcrties, in cooperation
with Party gaulciters, the Sa and the SS;

2. Ti.c Sa, the declarcd "inner political troops™ef the
Party, which furnished the bulk of the shock troops
for the arrest of tradc union mombeors and scizure
of property;

3. The 5S, which also furnished personncl for making
arrests and scizurcs, and which it is bclicved, but
not yet proven, held the union leaders in "custody"
and thercfore must be hcld responsible for their -
brutalization;

4, Tho DWF, the German Labor Front, succeceded to the
assets of the trade unions, and becamc the prin-
cipal organization for regimenting labor within
its closely controlled ranks; as will be shown in
that portion of the casc concerning forccd labor,
tho D.F was officially charged with the welfarc
of foreign leborers working on behalf of the
German war machine, both within Germany end the
occupiad territorics.

Under «rticle 9 of the Charter, it is nccessary for a nicnber or
members of an organization to be on trial if the Tribunal is to do-
clare the organization criminal. The following alrcady declarcd de-
fondants (and such other namcd defondants as ney bc found to have
boon mombers of thesc organizations) ney be utilized to ncet this
rcquircment:

1. Dr. Robert Ley, leeder of the KSBO znd tho DuF,
2. Gocring, an carly ncnber of the S..,
3. Kaltenbrunner, a top l.ader in the S5,

Since mcmbership in the DaF was compulsory for ordinary laborcrs
and thcreforo analogous to the compulsion used to rceruit ccrtain S5
men after 1943, it is not intended that declaring the DuF a ceriminal
organization would autonatically conviet the twenty million mcmbors of
the DLF, Howcver, it istwlicved that tho top lcadors of the DWF vcre
so0 closcly rclated to tho cxceution of ho criminel aets of this orga-
nization that their memborship in the D.F, and presumably in tho NOBO,
the lcadership corps of the D.F, should at lcast be found prima facie
ovidcnee of criminality.



VIII.

THE BRE.ZDO.N OF UNIONS ..JD THE .«EGIMENT.TIONS OF L.BOR IN CCCUPIED

SUROYE

This aspcct of this casc is not yect sufficiently developed for
oven a prclininary trial brief. The initial acts of oppression were
ordinarily cormitted under orders of military cormendors and OCC hes
not yct reccived copies of these orders. Such documents have becen
placed on the "Target List" of the Field Secetion, OCC, It is sug-
gested, norcover, tnat this metter be taken up dirccetly with repres-
entatives of France and the Sovict Union, who should be in a position
to furnish & grecat deal of information. This brief, so far as this
sub juct gocs, is largely a planning mcnorandunle

s+, Begtern Zurone

1. Czuchoslovakia

« gernman deerec of 14 Scptermber 1939 (Verordnungsblatt des
Reichsprotektors, p. 142) charged the Gernan Labor Front with the
exclusive carc of zll "Gurman" w.orkers in the Protcctorate. « decrec
of the dominatecd Czech-government, 14 .ugust 1941 (Gosetzsarmalung No.
347) authorized tho administration to dissolve or rierge the cxisting
Czcch unions. The Govermrent ticn tricd to bring Czceh workers into
an authoritarian labor organization, WNOU4, shapcd after the German
Labor Front (Szc Suction III-E, chovel.

2. Ovtland

B ¢ decree (llcus I-ternationale Rundschau der -rbeit, 1943,
p. 327), 16 «pril 1943, the Reich Cursiission for the Ostland abolished
unions and repleced them with a single official organization modelled
after the German Labor Front.

3. Polcnd and Occupied Seviet

Territory, excluding the 05ulond e

o decrces speceifically mentioning unions are knovmn. Since these
arcas wcre trcated as colonics peopled principelly by pcrsons whom the
self-stylcd "Herrnvolk" considered ncmbers of distinctly inferior raccs,
the Hazis ruled with conplete brutality and disrcgard of previously ox-
isting institutions. Lzbor mattcrs wore handlcd without any refercnce
to or recognition of previously cstablished organizations.

B. licstern and Northcrn Burope.

1, Norway and Doanark.

lio documcntary evidcnec is yot on hand. ZFrom oral contacts and
reports from union lceders, it is Iknown thet the principel tradc unions
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loaders wore killed or arrcsted, went into hiding, or in a Tew 2usas
sub jegted themsclves to Nazi pressures. In Worwey the uniols waz.
permitted to rctain their names, although their functiciae wire cus-
tailed to the pcint of boing meaningless. Their active lceders worc
forced underground or vwicre killed.

2. Eelazium

In Mova:ber 1940 =z Gerae: Lebor Froat type of organizetion was
crcated. On 2€ .wugust 1942, t.c larzest denocratie trade unions vere
dissolved (Runcschau dor «ariyeit 1942, 24 issuc). On 10 Dccomber, 1942,
the balanco of the unions vi.arc curtailed (Verordnungsblatt, p. 1109).

3. Netherlands

On 19 May 1941, strikes or lockouts werc made punishable by
dcath (Verordnungsblatt, D 364). O0rn 13 October 1542, a decrcc sup-
pressed all rceprescntative ur.iion organizations and cxtended the
"Fuchrorprinzip" into thc Dutch fectorics (Verordnungstlatt, p. 493).
On 30 .pril 1942, official rczognition was given to the NJF (lictherland
wrbeitsfront), a Duteh cquivalent of tho Germen Lebor Front.

4, Frarco

& Vichy dcerce, applicablo elso in occupicd France, suppressed
the largest French union, the CGT, on 16 .august 1940, On 4 October
1941, a "Lebor Charter" along authoritarian lincs was institutcd. <1l
active indcpondent Fronch unicn lcadcrs went underground or were
killed.

¥ % X % ¥ ¥ ¥ ¥ %
HOTE

Thac crincs cormitted in the actual exploitation of labor in
occupicd countrics, often rcferred to under the nanc of "Foreccd
Lzbor", arc not dealt with iz this brief, It is bolieved that
thesc-erincs fall into an cuntircly different category and should
be handled by project officers working with Connittces 2 end 3 on
"u.r Crincs" cnd "Crinoes sainst Hunanity".

This bricf deals only with thc crimes cormittcd by the Nazis in
rcginenting labor, both German and foreign, so that labor could be
norc fully cxploited on bechalf of tho Gerien war machinc,
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