
SECRET 
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MSMOKABDCM 

TO: Mr. Sidney 3. Alderman 

/HOI;: Lt. Jam«s B. Donovan 

SUBJECT: Progress Report on Preparation of Proseoutlon 

1. This raport ia intended to serve aa a summary of 

those aapeotn of the proaaoution on which I am responsible 

to you by direction or Mr. Justice Jackson, lt will outline 

primarily the progress made sinoe 2Z May 1946» on which date 

we received a oopy of tho approved Flanning Memorandum. 

2. The besio teak of organizing the proseoutlon la 

essentially completed» insofsr as 03S facilities here and overseas 

are conoerned. This includes (a) the allocation of Bpacific 

responsibilities within the agency for constructing the various 

parta of the prosecution's proof» {b) the procurement of any 

additional personnel required to discharge those responsibilities* 

and (c) completion of a -:rOöram designed to assure the rapid 

integration and effaotiva presentation of a carefully documented 

case. It also inoludes a reassessment of relations with the 

«r Crimes Office and a survey of the evidenoe neoessary» the 

evidenoe available» and tho best methods of acquiring what we 

lack. 
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8. The Reeearoh and Analysis aranoh (lawyere of a l l 

national p o l i t i c a l sc ient i s t s» economists, historiane» «to.) 

haa undertaken the preparation of (a) detai led out l ines of 

what are conceived to be the two major projeota required for 

proof of the proaeoution> (b) preparation of a series of 

approximately 85 t r i a l briefa on the component parte of the 

oaae, (o) preparation of proposed findings of foot based upon 

the foregoing» (d) a tentat ive l i a t of major Gorman war 

criminals, compiled on the basia of the Planning Memorandum 

and the implementing work already done* and (e) a "tr ia l run" 

on the oaae «gainst Goerlng. tfith respect to these mattere: 

a) The f i r s t detai led outline» a oareful 

study of the German organizations gui l ty of criminal 

acta, and their leaders» la now. completed and la 

attached (Exhibit "A"). The other detai led outline» 

embracing the entire history of National social ism 

and dealing with (1) criminal plana and aots prior 

to 19:2» ( i i ) establishment and for t i f i ca t ion of 

power 1922-1929» ( i l l ) launching of wars or egres­

sion» and (iv) cevioes used to unuermlne and crush 

res istance in other oountriea w i l l be made are l iab le 

shortly. These out l ines of the prosecution's case 

wi l l be made available»with instructions» to overseas 

posts as soon as they have been approved. The work 
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behind thorn i s so bas ic to • c a r e f u l case that each 

w i l l bo aubaittad for oaraful cona idarat lon of the 

e n t i r e S t i f f« so that an/ c h a n g e deaired may be 

made as soon aa o o s s i b l e . 

b) The t r i a l b r i e f s w i l l i n c l u d e ! (1) Domestic 

JciaoB in «stablishmont of power i n "reraany, inc lud ing 

(a) e l i m i n a t i o n of p o l i t i c a l oppos i t ion» (b) e l i m i n a t i o n 

of trade union opposit ion« and (c ) persecut ion of the 

churchesj 

(2) Criminal ap^.reaaion and occupation p o l i c i e s , 

including: (a) I l l e r a l Annexation of t e r r i t o r y , (b> »no l ia* 

t lon of property , (r) yaltreatment of c i v i l i a n s , e s o e c l a l l y 

c i v i l i a n labor , (.1) 1 xterrain»tlon of tf»e «Jews, and 

(»j l i n i a ' . t i o n 01 s p e c i f i c s o c i a l groups, e.r;», Po l i sh 

int.rtli i e n s l a ; 

(6) Criminal conduct in course of wars, inc lud ing 

(a) shooting of paratroopers , (b; shoot ing of h o s t a g e s , 

(c) -1 s.1 treatment of pr isoners of -.»ar, (d) tanton d e s t r u c t i o n 

of pro.je-ty, and pornaps ( e ) t error Domblngj 

(4) lae criminal plan to e s t a b l i s h world 

domination. 

One of the t r i a l b r i e f s (Persecut ion of the 

onurches) i s nearin,, complet ion, and work has been 
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ooomenoed on almost all of the othara. The trial 

briefa are planned to be (i) statements cf the 

orimee involved» with oitation of authority» 

(ii) a statement of the organisations and person.-» 

responsible for the crimes and the legal basis 

of such responsibility» and (ill) a faotual enalyais. 

and ruferenoe or physical attachment..of the eviaenoe 

available (including a Hat of witnesses and tholr 

probable testimony)» a statement of the further 

evidence required» tho step» already taken to obtain 

such evidence and the step» to ce taken. It la 

bollaved that sufficient evidence is now rreliable 

to ua in thla country to write the original caelo 

draff of ell theae briefs» but that a substantial 

proportion of the best evldenoe of apcolflo crimes 

will be found only overseas in tlmo for the Interna. 

tlonal trial. The "eYidence" of which tho court should 

take Judicial notice (law»» decrees» regulation*» 

historical fact«» etc.) i» complatJly on hr>nd in 

original texts and will be Included. A paper out. 

lining the nature of such Judicial notice, will be 

completed within the next week (it is already oomplete 

with reapect to German law). 
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o) The tentative list of major German 

criminals has been oompleted and ia attr-ohed 

hereto (Exhibit "a"), The liat was oompiled 

by a group of German scholar a under proper 

supervision and is baaed upon the Planning 

Memorandum and the work already done in establishing 

those Ma^i leaders properly responsible for oriminal 

policies. It embraces all those higher.ups with 

whloh the international pros-oution should be 

chiefly concerned» as the case now arpeara.» 

representing the ; rincipal policy.aakers in all 

or,Tfiniz»»tions responsible for oriminal aots. 

because of a request that degrees be indioated» 

the first 25 havu been marked in red and the 

second 25 in blue. This list is presented to 

you fcr consideration and directions for appropriate 

use» with the understanding that it will be revised 

in more specific foru as tho case progresses. 

Arrangement* have been made with the var Crimea 

Office whloh will enable its representatives to 

cooperate in whatever use of this list is directed 

by the Chief of Counsel. In carrying out such 

directions» use will be made of the facilities of 
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OSS Blographloal Records Division (a aample biographioal 

report ia annexed hereto aa i xh ib l t *C"), 0.3 P ic tor ia l 

H«oorda ( a t i l l pioturea of the individuals concerned^ 

many from Axis aouroea), the Interdepartmental Committee 

(Indexed foreign newapapere and periodloela» including 

a l l German newspapers)» and the Foreign National i t l e s 

Branch (whlon normally report« to the L*pertmant of 

State on foreign p o l i t i c a l trends within the United 

'It*tee and la already engaged in a surrey to determine 

the best witneaaea to Axis crimes now within the United 

Stataa) . -jeveral persons are already being interrogated. 

d) The "test run".on the case against Goerlng 

la underway. No other auoh oase i s planned at thia 

time» any such work being premature. The teat oaae 

w i l l attempt to give immediate focua to the baaic 

projects and w i l l ba continually raviaed as such 

projects develop. The f i r s t draft should be available 

within a,*vera 1 weeks. 

4. The preparation of the proaeoution haa also embraced 

appropriate measures in the procurement of evlaenoe. 31 

(Seoret Inte l l igence) and X.S (Counter.Saplonage) nave been in . 

formed in o e t e l l of the plan» and arrangements have be u oompleted 
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both in t h i s country nud oreraeas to sooure suoh required 

a r a o i f i o data as should ba admissable evidence in proof of tha 

charges . The o r i ^ i n r ! request to there branohes and oar ta in 

others which may a s s i s t H e e Sxh ib i t s "L" and "") have baan 

aurpleraanted by (a) conferences with «11 0 3" i n t e l l i g e n c e 

sources concornlA* tiia d e t a i l e d plan of prosecution» and 

methods f proving I t . and (b) caolea tc 03:', outpoata in London» 

F a r i s . Ttftly» Germany and othar r-fßlons request ing immediate 

reports en o\«ch Tutor ia l . I t i s exrectcd» because of cab le 

ind ica t ion of the Chief oT Counbel»:) ? laaa» that fo l lowing 

the basic i rcsr.cution planning; and ' ase.-noly of " t r i a l b r i e f s " 

in the United :tntas» v i t n i n the next s ix weeks, th« rtajority 

of the " t f f f I'll l c - 'V :"̂ r London am; I a r i s ( f o r tn<̂  procuring 

or" a d i t l o n a l -vii'.e.-ics ^nd *lnal in t ernat iona l i n t e g r a t i o n o f 

thJ c a s e ) . Tri03e oversea.* a c c o r d i n g y V v e b'»a Instructed. 

to send orijy «porta or «vlöence (whan r-jquired by l i e bulk) 

and otherwise to nir .pouch fficrofll/r reproduction«. 

The fo l lowing upeolf io measures may be c i t e d as i l l u a . 

t r r t i T « of the a bore -roeram: 

a) A a i ° l i f i e d ' ' t torney. experienced in i n t e l l i g e n c e 

work, i s na* in London with the Planning Memorandum and 

ins truct ions» subject to the d i r e c t i o n of the Chief of 

Counsel, tc oorre lnto and report as aoon e? poaalble on 
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(1) all information poaaoaaed by the United Nationa 

War Crimea Commission» (ii) all information poeaessod 

by CI03, 3HAX7» etc.» (iil) all information j.oaauaaed 

by C33» London and Paria» (iv) all information pro­

curable from the «rItiah. In this tremondoua task» 

atill in ito formative atagea» he la being assisted 

in London by a qualified staff, to oe Krauuaily surple. 

mented by Waahington personnel» and will wor* under 

the direct supervision of General Donovan. It ia ox_ 

peoted that Juatloe Jaok.son will have detailed infor. 

mation on the progreaa of this work. 

b) Intelligence peraonnel in .-iwif/erland have 

already reported on valuable evidenoe and witnesses 

now available» ir.eluding a former Gestapo chief» with 

intimate knowledge of ita polio lea» who ha a been 

aecretly «erring the United Jtatea for several years 

and ia now being brought to Paris for questioning by 

Colonel Aman. 

o) Two important murder oaaes of 03d paratroop 

officers in uniform» one of 15 men in Italy» the other 

of 7 in Czechoslovakia» are being thoroughly inveatl. 

gated. Priaoner interrogation already haa reaulted 

in our having in cuatody aeveral of thoae implicated 
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la the Italian iaoldsnt» a l l ploadlag "superior orders« 

sad tost i f / lag that tao aurdors were sommltted pursuaat 

to tao 1941 Hltlor ordor oa tao shooting of paratrooper» 

(a photostatic eopy of whlea i s posoossod hors). Xt i s 

ozpootod that suffloloat aatorial for t r ia l of thoso 

inroiTsd (including Oaaloltor Wolff) should bo available 

sooa. Daily dotsilod rsports srs being reeelveg oa tao 

Cseohosloraki* inoidsnt. 

d) An 038 naral offloor imprisoned by tao Osstapo 

for some month« i s «railsbis to test i fy to ooadltioas 

within the Osstapo oaap aad we posssoo six TOIUBSS of 

reoords of O»stapo oxooutloaa la ths oaap aad other 

suthsntio data, /certain of the tsstimony of this 

offloor i s no« sTsilahls la a film roportt whish wi l l 

bs shown sooa to the 3 t a f t j 

o) Arrangements hare boon made in Paris to plass 

s l l our f a o i l l t i s s at the diapesitloa of Colonel Amen. 

f) It i s szpootod that with the asslstaaoo of 

Colons 1 Taylori the ffsr Crimes Offloo wi l l bs abls to 

supply (i) oopios of many oaptured Oermaa Aray orders in. 

•olTed in suoh ohaina of proof aad ( i l ) other pertinent 

document« posssssed by MID» inoludlng interrogation 

reports beyond thoae possessed by 033. la this reapeot 

consideration mu»t immediately bo given to a neoessery 
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modiflaatloB of the -Third Agency Rule" which la 

preventing tha t f interchange of document• between 

088 and tha War Crimes Off loa. 

g) Arrangements have baoa oomplete« by ZJI 

with Coloaal Purvis whereby »pacific Information 

(a, g.» tha najM of an aroa commander «ad hi* staff 

at a given time ia a ocrtaln area) w i l l be amda 

eve l iab le upon requeet. 

8. Field Photographic ttrenoh has organised a program• 

i a cooperation with the Arm/ Signal Corpa» Nary Photo. 3elenee 

Laboratory» OWI» »to.» under whloh i t w i l l cooperate with 

the War Crimea Offloe ia correlating and processing a l l motion 

picture erldenoe of war Crimea. The basio f i e ld Photo program 

i s designed to prove a l l f i r* charges in the indictment by 

photographlo means. The following steps have been taken: 

a) Qualified pereoaael are already soreeniag 

a l l German n»wsr»«ls» oaptured enemy film and other 

photographic evldenoe whloh oould be introduced as 

proof of the ohargea. Thla work» undertaken ia cloa» 

cooperation with the R a, A aranoh» ia a l so being 

oarried forward by / l a i d Photographlo units in Lcndon» 

Paris and Germany. Negotiations with the Russians 

for photograpaio aridenoe have already beea oommenced. 
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Expert witness*» to lay proper foundation for the 

evldenoe are AY«l iable . 

b) Planning of a dignified and inoonapiouous 

(but ooitplete) reoording of the t r i a l haa bean made» 

the plan eeaential ly that used at the Jan /renolaoo 

Conference. 

o) A script for a documentary film la being pro. 

paredi for f inal integration «fter the t r i a l in a 

permanent documentary film of the entire international 

proaeeution. 

d) A aound or«« in Paria haa bean made »Tellable 

to Colonel Amen for any required photographic reoording 

of lnterrogetions» per the plan previously approved by 

Juatioe Jaokaon. 

e) A short for publio release « i th ln the next 

90 daya i s awaiting approval. A tentat ive outline of 

the film la attaohed (JSxhfbit "?•*) for immediate oon. 

sideratlon and appropriate direotiona. All atook doou. 

mentary film required for t h i s picture has already been 

seleetedt i s no« being assembled in fteshlnglon and « i l l 

be prooessed as soon as the out l ine i s approved. The 

fi lm « i l l be released through OWI in the U. 3 . and to 

the armed servioea. 
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6. A staff of attorneya» aabreoing t o p . f i i g h t lawyer« 

with Distr iot Attorney and a n t i t r u s t or « ta l l er «xperioaoe» 

plu» German language qualification«» 1« part ia l ly »»eeaöled 

and should b« eo*pl«t«d shortly. This «roup w i l l j «view each 

«•etlon of th« oase a« i t leaves h * A in draft form» with 

you« Mr. Sh«a and other staff aembers invited to atteud i t s 

•« • t ing« . Each seo t l tn of the ca»*» w i l l th«»n bo assigned 

to one man who» unuer your general supervision» wi l l je charged 

with the f inal preparation of that suction here and eventually 

overaeas. He w i l l work with th« h & A aan who or ig inal ly pre­

pared the oaa«> tho Field inotogrnphic and Visual Präsentation 

s taf f« , 

7. Various l ega l studies on German» c i v i l and internation« 1 

law art» underway» to be aad« the subject of e aepurwte report, 

Th««« inolude such baslo studies a« (a) Tho /uehrer frinolpl« 

• • • ba«l« of orimlnal responsibil ity» (b) Jropoaal« to the 

Court re Judicial notioe» (o) Proposed Rule« of Procedure» and 

(d) Proposed Judgaantc. 

6. A proposed 0W1.033 propaganda program wi l l also be 

•ad« th« subject of a ««parate report. 

9. Preaontstion 3renoh i« working on detai led plans for 

th« physical arrangements at the tr ial» the work oeine s i n i l a r 

to that done for th« J täte Department at the Jan 7ranoi«oo 

oonferenoe. I t aleo 1« running prograjas paral le l to a l l H * A 

http://top.fi
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project«» using charts» modele» photographs and other visual 

aid«. 

10. In addition to the foregoing» the following points 

should be eaphaslzeds 

a) Colonel Taylor» Dr. Langer and oertaln members 

of the .staff should meet as soon as possible to assure 

more prompt and effective screening of oaptured enemy 

doouments; 033 representation on CI03 probably should 

be immediately strengthened; 

b) It must be recognized that until the Wor Crimes 

Offloe is properly staffed in numbers and quality that 

this agency is in no position to determine the extent 

to whioh it may rely upon the only agenoy in th* Govern. 

ment specifically oharged with the oolleotion of evidenoe 

of war orimes; 033 has collected and forwarded oertaln 

evidenoe of suoh orimes but its oolleotion has never 

been a speolflo task aiven to this agenoy by the Joint 

Chiefs of Staff. 

James 3. Donovan 


