20 May 1945
MEMORAN DUM
TC: Mr. Sidney 3., Alderman
fRON: Lt, James B, Donovan
SUBJiICT: ess Report on Pre on of Pros o

1. This report is intended to serve as a summrry of
those aspects of the prosecution on which I am responsible
to ycu by direction of Mr, Justice Jackson, It will outline
primarily the progress msde since 23 May 1945, on which date
we received a copy of tho approved Flanning Memorandum,

2. The basic task of organizing the prosescution is

are ccnoerned, This includes (a) the allocation of specific
responsibilities within the agency for comnstructing the various
parts of the prosecution's froof, (b) the procuremsnt of any
adcditicnal personnsl required to discharge those responsibilities,

and (¢) completion of a =rogram designed to nssure the rapid

inte;ration and effectivs prescntation of a carefully documented
case, It also includes a re_assessment of relstions with the
er Crimas Cffice and a survey of the evidence necessary, the

evidence avellable, and tho bsst methods of acquiring what we

lack., ﬂ
|
|
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8. The Research and Analysis 3ranch (lawyers of all
nations, politicel soientists, economists, historians, eto,)
has undertaken ths preparetion of (a) detsiled outlines of
what are oonceived to be the two ma jor projects required for
proof of the proseocutions, (b) preperation of s series of
approximately 25 trial briefs on the component parts of the
case, (o) preparstion of proposed findings of fact based upon
the foregoing,» (d) a tentative list of major Germen war
criminals, ocompiled on the basis of the Planning Memorandum
and the {nplementing work already done, &nd (e) a "trial run”
on the case against Goering. With respect to thess matters:

a) The first detailed outline, a caraful
study of the German organizations guilty of oriminal
acts, and thelr leaders, is now completed and {s
attached (3xhibit "A"), The other deteiled cutline,
enbrecing the entire history of National Socilaslism
and dealing with (§) oriminal plans and acts prior
to 19:'3 (11) establishment and fortificatiocn of
power 1932.1929, (1i1) launching of wurs of agres.
sion, and (iv) devices used to unuerzine and crush
resistance in other countries will be made avajilable
shortly. Thsse outlines of the rrosecution's case
will be made aveilsble,with instructions, to ovurscas

posts as soon as they have been approved, The work
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behind them is s0 basic to a careful case that each
will be submitted for careful consideration of the
entire Staff, so that any chances desired may be
made as soon as possible,

5) The trial briefs will includet (1) Domestie
Crimos in astablishment of power in Sermany, including
(a) olimination of politicsl opposition, (b) elimination
of trade union opposition, and (e¢) persecution of the
churches}

(2) Criminal acereasion and occupation policies,
incluiin. (a) Illeral annsexation of territory, (b) inoliae
tion of property, (c) ¥altrestment of clvilians, especlially
civilian labor, (d) cxtermination of tne Jvews, and
(2) ‘llain«tion ot spaciilc moccial ‘roups, #.f., Pol}lh
Intalll enalag

($) C(riminal eonduct in course of wars, including
(a) shootlng of paratroopers, (b) shooting of hostages,

(e) maltroatment of prisoners of war, (d) ‘anton destruction
of prosesty, ani pornaps (o) terror opomdbing}

(a) faa riminal plan to establish world
domination.

Jne of tna .rial briefs (Persecution of the

enurcihes) 1s nearing completion, and work has been



cormmenced on almost all of the othors, The trisl
briefs are planned to be (i) statuments of the

ocrimes involved, with citaticn of authority,

(11) a stetement of the crganizetiocns and persons
responsible for the crimes and the legal dasis

of such responsibility, and (1ii) a factual analysis_
and roference or rhysical attachment._.of the eviuence
avajiledble (including a list of witnessss and their
probeable testimony), & atatement of the further
evidence required, the steps already tsxen to obtein
suoh evidence and the steps to ve taken, 1t is

balisved that sufficie evidence is now rvajlable

¢ us in 138 gountry to wpite t (+] inoal vas

fts of al s 8 a_substential

proportion of the vest evidence of specific crimes

will be found only overscas in time for the jinterna.
tionel trial., The "eovidence” of which the court should

teke Jjudiocial notice (laws, decrees, regulntions,
historicel fect:y, eotc,) is completaely on hrnd in
original texts snd will de included. A paper out.
lining the nature of such Judiclal notice, will be
ocomjletud within the next week (1t is already complete

with respect to Cerman law),
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6) The tentetive list of ma jor German
criminals has been completed and is attrched
hereto (Exhibit "3"), The 1list was compiled
by a group ¢f German scholars under proper
supervialon and is based upon the Planning
Memorandum and the work already done in establishing
those Naxi leaders properly responsible for criminal
policies. It smbraces all ﬁhono higher._ups with
whioch the international pros~oution should be
chiefly concerned, as the case now arpears..
representing the 'rincipal policy.mskers in all
orzanizetlions rasponsidle for oriminal acts.
3scause of a requesat that degrees be indicated,
the first 25 have been marked in red and the
sacond 25 in blue, This list is presented to
you for oconsideration end directions for appropriate
use, with the understanding that it will be revised
in more specific forw as the ocase progresses,

Arrmnngements have been made with the Yar Crimes
Office which will enadble its representatives to
coopernte in whntever use of this list is directed
by the Chiof of Counsel, 1n carrying out such

directions, use will be made of the facilities of
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0SS Biogrephical Records Division (a sample biographical
report is annexed hereto as Zxhibit "C"), 033 Piotorial
Reoords (still piotures of the individuals concerned,
many from Axis sources), the Interdepartmentel Committee
(indexed foreign newspapers and periodiocals, 1lncluding
all German newspapars), and the Foreign Natiocualities
Branoh (whioh normally reports to the lLepartment of
State on foreign political trends within the United
3tates and is already esngaged in a survey to determine
the best witnesses t0 Axis orimes now within the United
States)., Jeveral persons are already being interrogated,
d) The “test run” on the case against Goering
is underway, No other such case is planned at this
time, any such work being premesture, The test case
will attempt to give immediate focus to the basic
projects and will be continually revised as such
projects develop. The first draft should be uveilable
within s:veral weeks,
4, The preparation or the yproseoution has also embraced
uppropriets measures in the proourement of eviaence, 31
(Secret lntelligence) and L_.2 (Counter.ispionage) bave been in_

formed in ceteil of the plan, and arrangements have be u completed
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both in this country and overseas to sccure such required
srecific data as should be admisseble evidence in proof of the
charses, The criginrl request to these branches and ocertain
othere which may assist (3ee Ixhibitz "™ and ". ") have been
surplemented by (a) oconferences with all U3 intellizence
scurces ccncorniny the detailed nlan of prosscution, and
metnhods - f provine it, and (0) cables tc 03 outposts in Londoms
Faris, Itely, Gormany and othar racions requaesting immediate
rerorts cn such mterial., It $a axrecteds decause of cgplo
indication of the Chicf ¢f Counsel's ;lans, that following
the hasie ' rerccutico planning snd - ssenoly of “trial briefs”
in the 'nited 'tatocs vitnin the next slix weekss the majority
of the etrff 11l lecvv: Tur lLenden ana Farlis(for the proouring
of a diticnal »videncs ~«nd flnal international inte; ration of
ths ense)., Tno3s ov.rseas3 mancordinc!y heve Ba'a lnstructed
to send on.y eports o evidence (wh2n raquired by iis dulk)
and otherwise tc mir_rnouch ricrofilr re;icductions,
The rollﬁwiug srecifioc measureg may be cited as 1illus,
trrtive of the above rrogram:
aA) A a1~lified nttorneys exporianced in intelligence
work, is now in London with the Flannin, !lemorendum and
fastructions, sunltact to the dirsction of the Chief of

Counsel, tc correlrtc sand report as acon e# possibvle on
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(1) all information possossed by the Unitod Nations
War Crimes Commission, (ii) all inform:tion rossessed
by CIOS, 3HAKF, eto.» (1ii) all infofmation j;osscssed
by C35» london and Paris, (iv) ell information pro.
curable from the 8ritish., In this tremendous task,
still in {its formative stages, he la belng assisted
in London by a qualified sterf, tc be gracumlly surple.
mented by washington personnsl, and wili worx under
the direct supervision of General Donovan, It is ex_
pected that Justice Jackson will have detailed infor.
mation on the progress of this work,

b) Intelli snce personnel in switrerland have
already roported on valuabls evidence and witnesses
now available, lnroluding a former Gestapo chief, with
intimate knowledge of its policies, who hss Deen
secretly serving the United states for several years
and is now being brought to Faris for questioning by
Colonel Amen,

6) Two important murder ceses of (033 paratroop
officers in uniforms one of 15 men in Itely, the other
of 7 in Czechoslovakie, are belng thoroughly investi_
geted. Prisoner interrogetion already has resulted

in our having in custody several of those implicated
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in the Italian ineident, all pleading “"swperior orders®
and testifying that She murders were committed pursusand
to the 1942 Hitler order oa the shooting of ptrnngO)Otl
(a photostatic copy of whieh is possessed here). IS is
expeoted that sufficient material for trial of these
involved (including Cauleiter Wolff) should bde availadle
soon, Daily detailed reports are bdeing received oa the
Csechoslovakia incidens.

4) An 088 maval officer imprisoned by the Gestapo
for some months is available to testify to econdisions
within the Gestapo camp and we possess six volumes of
records of Gestapo executions ia the camp and other
authentic data. [ﬁirtlin of the testimony of this
officer is now available in a film report, whieh will
be shown soon to the Staff,/ |

e) Arrangementis have been made in Paris to plaece
all our fecilities at the disposition of Colonel Amen.

f) It is expected that with the assistance of
Colonel Taylor,» the War Crimes Office will be adble %o
supply (1) coples of many captured Oerman Army orders in_
volved in such chains of proof and (ii) other pertinens
documents possessed dy MID, inoluding interrogration
reports beyond tho se possessed by 033, In this respect

consideration must immediately be given to a necessary
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mo0dification of the "Third Agemy Rule” which is

preventing the free interohange of documents between

088 and the War Crimes Office,

g€) Arrangements have been completed by X._2

with Colonel Purvis wheredy specific information

(e, g.+» the name of an area commander snd his starf

at & given time in s certain area) will be made

available upon requess,

8, Field Photogrephic Branch has organized a program,
in cooperation with the Army 3ignal Corps, Navy Photo.3cience
Laboratory, OWl, ete., under which it will cooperate with
the War Crimes Offioce in correlating and processing all motion
pieture evidence of war crimes, The basic 7ield Photo program
is designed to prove all five charges in the indictment by
photographic means, The following steps have been taken:

a) Cualified personnel are already screening

all Cerman newsreels, captured enemy film and other

photographioc evidence which could be introduced as

proof of the charges. This work, undertaken in close
oooperation with the R & A 3ranch, is alac being
carried forward by 7Field Photographic units in Lcndon,

Paris and Germany., DNegotiations with the Russians

for photograpnic evidence have already been commenced.
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Expert witnesses to lay proper foundstion for the
evidence are available.

b) Planning of a dignified and inconspiocuous
(dbut complete) recording of the trial has been made,
the nlan essentially that used at the 3an frencisco
Confersnce,

o) A seript for a documentary film is being pre.
pared, for final integration after the trial in a
permanent documentary film of the entire international
prosecution,

d) A sound orew in Paris has been made evailable
to Colonel Amen for any required photographic recording
of interrogetions, per the plan previously approved by
Justice Jackson,

e) A short for publioc release within the next
90 days is awaiting approval, A tentative outline of
the film is attached (Exhidit "F") for immediate con.
sideration and appropriate directions, All stoock doou.
mentary film required for this picture has already been
selected; is now being assembled in Washington and will
be prooessed as soon as the outline is approved. The
film will be released through OWI in the U, 3. and to

the armed services.
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6. A starff of attorneys, emdrecing top.fiight lawyers
with Distriot Attornoy and aati.trust or simller experience,
plus Cerman language qualifications, 1s partlally assenoled
and should be completed shortly. This grour will review each
seotion of the ocase as it leaves [ & A {n draft form, with
you, Mr, Shea and other staff members invited to atteud its
meetings. Eaoch secticn of the case will then be eassiyned
t0 one man who, unler your geuneral supervision, will ue charged
with the final proparsticn ol thst secticn here &né ovsntually
overseas, He will work with the i & A man who originally pre.
pared the case, tho leld :hotographic and Visual Pressantation
staffs,

7. Verious levgal studies on Gormaun, clvil and international
law ars underway, to be uade the a;bJoot of & gepurate rsport,
These include such basic studies as () The suehrer Frinciple
as & basis of coriminal responsidility, (b) Iroposals to the
Court re Jjudicial notice, (o) Proposed Rules of Procedure, and
(4) Proposed Judgments.

8, A proposed OW1_033 propaganda program will slsc be
made the subject of a separate report.

9. Pressatation 3rench is working on getailed plans for
the physical arrangements at the trial, the vork veing similar
to that done for the state Department at the san Francisco

oconference, 1t also is running programs parellel to all Kk « A
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w38 &
projeets,; using ocharts, models, photographs and other visual
aids,
10. In addition to the foregoing, the following points
should be emphasized:

a) Colonel Taylor, Dr. lLanger and certain members
of the 3taff shculd meet as soon as possibls to assure
more prompt and effective screening of captured enenmy
doouments; OS3 representation on CIOS probably should
be immediately strengthened;

b) It must be recognized that uitil the %ar Crimes
Office is properly staffed in numbers and quality that
this agency is in no position to determine the axtent
to which it may rely upon the only agandy in ths Covern.
ment specifically charged with the collection of evidence
of war orimes; 033 has cclleoted and forwarded certain
evideunce of such orimes but its ccllection has never
been a specific task zilven to this agency by the Joint

Chiefs of 3taff,

James B, Donovan



