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1. This Exeeutive igreement is entered into dy the
Governmenta of the Uniom of Soviet Socialist Repudlics, the
Tnited SZtates of ‘meriean, the Tnited Finpiom of Orest NMritain
andl Northera Ireland, snd the Provisional Covernment of the
French Republie, seting by their respeetive duly suthorized
representatives, on their owa behalf snd on behslf of any
othey mambers of the "nited Nations who shell adbare %o
this ‘gresment as horeindelow provided.

2, All mevhers of the Thited Mations shall bde {nvited
by the fovernment of the United Xinglem, seting on behalf
of the other signatories hersto, to sdhere to this ‘greement,
Sueh sdberence shall in each cane de notified to the Governe
ment of the Tnited Finplom which shall promptly inform the '
other partiea to this Agresment,

Z. PYor eomvenience, (a) the four signstories will
sometimos be referred to as "the Signatories,” (b) the
members of the "nited Kations sdhoring hereto aes provided
in the preceding irtiele will sometimns be referrsd to ss
*the idhersnts,” snd (e) the Sigmataries and all ‘dherents
will sometimes bde ¢ollesstively refurred to as "the parties
to thia Agreement”,

POLICY AND PURPOCE,

4, The United Tations have on variocus ocessions pledged
themselves that those reaponsidbls for the atrocities snd
erimes comxzitted by the Axis Powers or any officer or agent
thereof shall not esespe punisiment, These atroaities snd
erimes inelnds $hose shich will bde tharged ss provided in
irticle 6 of this igresment,

B, The Tnited Xingiom, the Thited States, and the
Soviet Tnion in the Neclaration issued at Yoseow Fovember 1,
1943 stoted:

(1) that thomse OCerman officers and men whe
have been responsibdle for or have taken s econe
senting pert in theme atroeitien "will bo sent
back %0 the eommtries in which their sbominadle
doeds were done in order that they msy bde Sudped
and punished sceording to the laws of these
1iberated comtries and of the froe gnvarnmonts
which will be erected therein”; snd

(2) that the sdove declaration was "without
prejudiet to the case of msjor erfsinals, shose
offenses have no psrtioulsr geogrsphiesl loealisa-
tion and who will be punished by joint decision of
the Oovermments of the Allies*,

This Agreement is entered into in order %o
estadlish the nevessary messures for bringing %o
Justice the major eriminals reforred to adove,

their prineipal agents and eccessories, and all
other offeondeors vho sre not sent baek for trial
to the eountries in vhieh their atroeities and

erimes were comaitted,



e ]
77
5P

BECLARATICN RIGARDING TR
CRIMINAL ABTS ¥4 A8 CHARGID

6. T partiss $c this sgrowaant agros to Lring to
trial bafere an Intarmztionzl i{litery Teidbunal iz the
axnes of tuedr raspective peoples, the mejor ¢riminasle,
ircludlag the srimedipal ergsnlzatiens whick purtleipeted
1z the esmwnirzelon of erluee sad In the executicz of erlninal
plizy,

DECLIRATION OF JURISDICTICON
AR LML TRIRCIALLY

7. iny Internotionzl M1ty Tritunel crusted ypursvent
to irticlo I of this ‘gruswumt phell hovs jurisdfotioe |
te hour exd deside any charges of eriminality dbased upom
the following:

sis troeltise xdt offenses asgriust porvons
or prepurty constituting viclations of futlervstiscal
law wr of the laws, yuloe und cuvetome of war.

B, itreciticc wd offences cormitiad civgs
1a%2 Tn vislstion of any applicadle provision of
the domastic law of any ixis Mower or sstallite,
fncluding atrocliiies and parnecvtions on recial
or religicus grounds.

ke Invasion by forse or throst of furce of
dber countries in violution of intermrtionz) lsw
ar treztice,

fe Teltiaticn of war Ix vislation of Lrter-
natisral lew ov ¢roatios,

&s Iesunching o war of sgprecelsx,

BECL AR ITICH R3CARDING
ACCECSORIAL LIABILITY

8, In o=y trisl Pafore sz Imterzitfonsl Yilitary Tribumal,
the tridmmal shsll apply the gemsral ruls of lizhility that
thoee vhe narticipats in the Tormulstica exd evsculion of @
eriminel plen ipvelviog nultipls extmes are liable for each
of the offeires cozaittsd and responaidls Tor ths sete of
sach other,

DECLARATION RYGIRDINT DEFERNES

9. Yo inrdistment, ststenent of charges, or other docuwent
of arraipgmient shall bo doemed legslly insufficient whieh
charges vinlaticn of law as set forth in this ‘gréoment,
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10, The pariies to this igreemsnt declare that any defense
based upon the faet that the seocused i» or wes the head or
purported hoad & prineipal offieinl of a state is
legally insdmisaible, snd will not de entertained by any
tridunal before which eharges brought pursuant to this
Legroenemt ers tried,

11, The faet fhat a defendant acted pursusnt to order
of a superior or govermmsnt ssnstion shall not constitute
an absolute defense but may De considered either in defense
or in mitigation of punishment if the tridunal before which
the charges are deing tried determines that justice so requires,

DUE PROCE-S FOR DEFSHT ANTS

12. In order to insure fair trisl for defendants charged
with erine pursusnt o this igreemsnt, 1t is declarsd that
the following is reguired in order to conatitute duwe process
in their dehalf:

Reasonable notiee shall he giver to the
dafendants of the charges sgainst them and of the
opportunity to defond. Sush notice may de 20tual
or constructive. Any tridunal before whieh charges
are tried pursusat to this igroement shall have the
right to determine what constitutes ressonsble
noties in mny given instance,

be The defendants physicelly present defore
the tribunal (a) will de furnished with copies,
translated into their own lsuguegs, of any indictment,
statement of charges or other document of arraignment
upon which they are deing tried, wnd (d) will de
given fair opportunity to be heard in their defense
personally and by coumsel, The tridunal shall
determine to shat axtent proceedings against
defendsnts mey be taken without their presence.

8. Orpenizations, offieinl or umofficial,
may be charged pursuant to this Agresment with
eriminal acts or with complicity therein by pro-
dnoing before the tribunal mmd putting on triel
such of their nurber as the tridunal msy determine
to be fairly representative of the group or erganization

in question,

4. Upon eonviction of en orgsnization here-
under, the tridunal shall meke written findings snd
enter written judgment finding snd edjuliecating the
oharges against sucsh organiszstion snd the representative
mombers en triel. Suech findings snd julgment shall be
glveh full faith and eredit with respect to the
eriminal purposes snd sctivities of the orgunization
in any subsequent trisl hereunder of e person
charged with eriwinal 1fability through membership
in sush organisetion. Upon proof of such membership
the burden shall be upon the defendant to estadblish
any circumstanees relsting to his mouwbership or
pertieipation therein which areyovelant either in

defense or in mitigation,

3
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1%, Tridunale evtablished pursusnt to this sgreement
ahsll adopt end spply, to the greatest extent ponsible
sxpoditious egnd non~tectnicol procedurcs,

FYINRNT 47 PROCIDTR

14, Sueh tribvunals shall (s) sdmit any evidence which
in their epizion has prodative walue, (B) confine trisls
strictly to an expeditious hsarisg of the lssuss raised by
tho charges, (e) dlsallow sction Ly dofendsats the effect
of which will %e Yo cause unressonshle dalay or the fntroe-
duction of irrvelevant fasuen oy ovidence, saud (d) eaploy
with #1l pessihle Liderality simplifieations of proof, such
as but not limited tos requiring defendants to make proffers
or proof; taking judicisl notics of facts of commwon kmowledge;
and wtilizing veassonsble preswptions,

TRIBUNALS

15, There shall be s0t W one or more =ilitsry $ridbunsls,
hereinsfter referred to for convenience es *Iuternstional
#ilitary Tribunal,® which shall have Jurisiiction to try
the lesders of the Ruropesn Axis powers and thsir prinmecipsl
apants and acoesaories. Tach Intermational ¥ilitary Tribunal
shall consist of four members sad four slternates, to be
appointed as follosss Ome mezber and one sltornate each
by the representatives of the Control Council for Cermany
of tha Soviet Union, the United States, the Tnited Xingdom,
and Travee. The altornate, so far as prasticadle, shall de
present ot the sossions of the tridunal,

16, In the ovent of the death o incapseity of eny
nonbor of sm Internationsl ¥{litery Tribungl, his aslteraate
shall sit in his stead, and the nation of which he is @ citisen
shall forthwish sppoint another alternste. Three members
of the Tribunal shall covatitute » quorus, axnd all astious
and decisions shell be taken by majority vote of the members
of the Tribusal st eny time eitting, except that sentence
of douth shall not bs fmponed om the vote of less then three

Bonbors .

17. :n Intermstionsl Militury Tribunal may sit in eny
gone in Cermany, Austria or Itsly or in any other country
with the scnsent of sush country. It shall heve the power
to surmon witnesses snd to sompel their attendance, to vequire
the production of documenta, to sdministor osths, to sppoint
specisl nesters and other officers, to hold hesrings, snd
generelly to exsreise in & msxmer uot inconsistent with the
provisions of this igresmeat plenary Judicial suthority with
mutumnwwmmum

Lgresnant.
18. 4in InSEmational ¥ilitary Tribunal shall have the

Whuﬁﬂ%lumm«m,Mchmn
be not inconsistent with the provisions of this ipreement.
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19. Ooccupation ecourts or other tridunsls may be met
up by the Signatories or sny of them for the trisl of offenders
other than those tried bdefore sn Imternational “{litary
Tribanal who are not sent bagk for trisl %o the eountries
in which their atroeities md crimes wore committed, inaluding
offenders charged with eriminal 1liability through membership
in any broup or organization as provided in irtiecle 12 (4)
of this igreament,

PROPOSED NEW ARTICLE

194, Thia igreement shall mot prefudice the right of
any Party to bring to trisl defore ite own $ridunsl or %o
transfer for 4risl to eny other Party suy person in {ts
eustody who is not held for trial defore an Internstional
¥ilitary Tribunsl parsusnt to Artiecle 22,

PUNIRMIERY

20, Defendants brought to triel bdefore mn Internstional
#i11%ary Tridunsl as provided in this igreewont shall, upon
sonviction, suffer death or sueh other punisimment ss shell
be detormined by the Tridunal defore whieh they ere tried
and spproved by the Comtrol Counsil aeting by mejority wote.
The Comtrol Couneil, by such wote, may approve, reduce,
or otherwise alter the sentences determined by the Tridumal,
but may not inersase the severity theresof.

21, The sentences, when snd ss spproved by the Control
Couneil, shall be earried inte execution in accordsnce with
the written ordars of the Control Couneil,

FREPARATION OF CHARGED
AND PROSECUTION

23. it the esrliest possible time the Soviet Uniom,
the ™aiéed Otates, the nited Xingdom snd Franes shall ench
desimate a representstive, Such representatives, acting
by majority vote, shall determige the persons and organizstions
to ds brought to trial pursuant to Artiele 6 hereof and,
scting as s group, they shall prepars the charges and institute
and eonduet the prosseution. Such representstives ahsll
alpo prepare and rocommend to the Comtrol Couneil plans for
the prosseution snd trisl of psrsons charged with liadllity
pursumt to irticle 12 (&) through membership in orgmimations
found eriminsl by sn Intermstional ¥{litary Tridunal,

23, The representstives shall slso be chsrged with;

(a) recommending to eppropriste governmental
suthorities agreements and messures supplementsl
%0 or in acdition to this Agreement, nacessary or
appropriste to sccomplish the odjeetives thersof,
snd

() the maintensnee of liaison smong and with
the appropriste militsry and eivil ageneies, suthor-
ities ond eommissions of or representing sny of the
United Notions with respeet to the matters dealt with

in this Agreement,
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EMOLUSMENTS AND EXPENSES ﬁ

24, The emcluments snd expenses of those msmbers of
the Interansticwal “ilitary Tridunal designsted by the res-
pective Signutories as provided in irticle 185 of thip igresment
and of the representatives provided for in Article 22 of
this igresment, shall be borne by the respective Tignatories
by whom thoy havs boen sppointaeds

25. The exoluments and expenses of the staffe for the
Internstional Militsry Tribunal end the repressntatives and
incidental expenses, sush as yent, heet, light, stationery
and printing shall be dborns in equal shares by the Signatories,

236, The smoluwents and expensos of those oceupation
courts snd tribusals esteblished as provided in Article 19
of %his igresment shall be justly apportionsd between the
Signatories concerned snd way partisipating Adherents s»
may be agresd botwesn thanm,

Done at fhis the _______ day of
5 1548,
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