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SECRUT

THE TLLEGAL ANMEXATION OF TERRITCRY HY NAZI GERITANY

I. INTRCDUCTION

Duringz the course of its history, Nezl Germsmny incorpo-
rated a numbar of areas into the Reich. .In some caaes the
incorporation was accompanied by a formal procedure.and an-

" nouncenment; 1n otherg the only formality wae the act of physi-
cel incorporation as such. These lncorperations were in line
with the Nazl program which called for (1) bringing all Germans
together into e Greater Reich; (2) repealing the treaties of
peace dating from the first ¥orld Var; and (3) securing Lebens-
raun for Germany.

The pressnt study covers all annexations since 1939,
beginning with the incorporation of llemel. The first two
‘annexations discussed here -— ﬁemﬂl and Danzlg -— wore accom=-
plished without overt resort to force. Ilemel was acquired fiom
Lithuania by treaty; Danzilg was decured upon the 1nv1tation of
the razifled Danzlg government. In both cases, the transactions
were in violation of the Treaty of Versailles.

All oZhner annexatlions were made by force and without the
conaent of ths rightful owner. In the cese of the former Polish
and Yugoslav terrltorles, Termany based its annexation on the
claim that these states had ceased to exist. Eupen-lalmedy,
howover, was taken from Belglum, because in German des 1t had
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bscome Pelglan "1llegally;" 1.e., as part of the Treaty of
Vorsaillles. Alsace, Lorraine, snd luxembourg were only "ad-
" ministratively” annexed, in other words, annexed and incorpo-
rated in fact, but not in name, because the Reich felt that 1t'
di1d not have the right to proceed unilaterally. The officia}.
reasons for annexing Itallan territory have never opaen made
public. |

In 8ll these cases of arnexation of an occuplaed afea,
“Germany acted in contravention of those rishts which inter-
nationnl law gives to an occupying poWer. In no case, waa the
populatlion consulted on the changes. On the contrary, annexation
did not remaln an abstract le;el form, but became very'real to

ths 1nhabltants who became subject to German naturalization,

conscription, taxaticn, and/or persecution and dis:crimination.

\
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| II. MEMEL

A. Importance and TFackground

The lemel erea, a small strip of land (2656.7 square km.
containing 154,694 inhabitants) on the north bank of the Njemen
Memal) River, is imnortant because it contains the only con-
venient harbor asccessible to Lithuanla., After the filrst Vorld
var, the srea was ceded by Germany to the Allled and Assoclated
Powers, who in turn gave 1t te Lithuanla under the conditiocns
that (1) 1t would grant local autonomy to the mixed Lithuanien-
German populetion of the region, and that (2) 1t could not
dispose of the territory without the consent of the Powers.

Be Acguieltion and Incorporation

ILithuenla formally ceded the llemel Territory to Germany on
22 March 1939 without the sanction of the Powers. In the treaty
of cession, Lithuanla was ~ranted a free harbor zone in llemel
(Klaineda), and obliged herself to hand over the Lithuenian --—
but not the aufonomous — administration to Germen comnmlssioners.l
On 23 llarch Germany lncorporated the Territory into the Reich
by a catinet-mede law and included the area within the Prussian

district (Reglerungsbezirk) Gumbinnen. The law made the lrcor-

poration effective retroactively to 22 'arch 1939.° The autcno-
nous administration was discontinued by the Nazls,

C. Assimilation

2

The law of incorporation® returned German citizanahip to all

SECRET
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former Germarns In the Territory and introduced the whole body
of Reich and Prusesian law as of 1 May 1¢39. The law designated
zhe Relch Ministry of the Interlor as the central trarnsfer of=~
" fice and appointed the Provihcial President of Fast Prussisa,
“rich Xoch, & tranafer commlssloner., The leader of the lemel
Germans, leumann, wans made Kocl's deputy.3 Germany Introduced
withln a year almost all Jerman regulaticns into ﬁhe Territory
thereby assimilatin it comple‘tely.4 A Gsrman-Lithuanian treaty
of 8 July 1839 provided for the settlement of nationality ques-
tionsns.

" In Nazi style, "Memel came home to the Relch."S Drp. Wilhelm
Sfuckart, the foremost Yazi authority cn the legal status of
.incornorated territories, who was secretary of state (Staats-
aekreatdr) in the Relch Minlstry of the Interior and in chargé
of assimilating incorporated territories, states that Lithuenia
vnever fulfilled her obligatlion to grant autonomy to the lMemel
Territory and that from a polnt of view Qf international law
the trensfer was re rulated by the treaty of 22 !'arch 1939.7

By Article 99 of the Treaty of Versailles, Germany re-
nounced all righte over the liemel Territory and undertook "to
accept the settlement made by the Principal Allied and Asso- o
clated Powers 1in resard to these territorles, particularly in-
v;_sefaf as concerne the nati&nality of tre inhabltants." By the

.
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Treaty of Par.is, dated 8 lMay 1924, the Iritish Emplire, Fraz*:ée,
Itaiy, and Japan effected the settlement mentioned in Article
99 br zgiving the Territory to Lithuanla and by obligating he»
(1) to. estetlish and maintain en autonomous rezlme in this area
and (2) to accept the provision that "rights of sovereignty
over the Memel Territory or the exerclse of such rights may not
bs transferred without the consent of the Hi;h Contracting
Pertiea. " Germany ware therefore bound to atide by the treaty
of 8 llay 1924,- but did not derive as such any right as to the
meintenance of the 1924 settlement from it. That 1s to say,
Llthuania's alleged violations of i‘emel autonomy zave German:
no cause to intervene. Germaéy violated her treaty obligation
in regard to ‘emel on two counts: (1) by acquiring thé sovenr=-
eignty over the Terrltory without the consent of the Powers,
and (2) by aLolishinq the autonomous adminiqtration without

the consent of all parties to the Tre 'ty of Versallles.

SECRET
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References to Chapter IX .

Treaty of Nerlin, dated 22 llarch 1939:; Relchsgesetzblatt
1939, 1I, pn. 608-609.
Law of 23 llarch 1930: Relchsgesetzblatt 1939, I, pp. 559-E60.
After the transfer had been completed, the Re*lerunﬁsprdsident
in Gumblinrnen was put in charge of any remaining problems.
Stuckart & fchledermalr, Feues Ctaatsrecht I7, 1946, p. €65,
The fcllowlng are the more important laws:
Regulation of 23 March 1039 (effective 23 l'arch 193¢) intrc-
clucmT Gernman currency: Relchszesetzblatt 1929, I, p. 565.
heguiation of 29 March 1939 introducing German Forelgn ex-~
change law: Ibid. pn. 840-841. Regnlation of 28 “aﬂch 1929
{effective 22 ffarch 1939) incorporating '‘emel into German
customs territory: Itld. p. 654. Regulation of 28 l'arch 1939
(effective 22 “arch 1939) putting lemel under Appellate Court
at Kénigsverg Ivid. p. 700. Cablnet law of 13 Aprll 193¢
giving Temel two "repragentatives In the Relchsteg: Ibid Lo
763. Regulation of 22 Anril 1939 (effective 22 Narch ..C39)
introducing tobacco tax: Ibid. p. 842. Regulation of 28
April 1939 (effective 1 Ay 1839) introducing German jndicilal
administration, judiclal precedure, and substantative legic-
lation: Ibld. pp. 842-852. Two regulations of 19 Anril “1¢39
(effective 1 May 1939) introducing German credit and social
legislation: 1Ibid. pp. 357-858. Regulation of 29 Yay 193¢
deferrln* the Introducztlon of caertaln German taxes until 1
Januaf" 1940 and 1 April 194C: Ibld. p. 870. Regulation cf
9 ay 1939 (effective 1 ray 1939) Introducing sickness in-
surarce: Ibld. p. 896. Regulation of 26 Wav 1939 intro-
ducing Cerman Army draft laws ; ivid. p. 960, Reguletion
of 24 Aurust 1839 (effective 1 Octobsr 1939) on organizaticn
of lemel 1n rural and urban counties (Land=Stadk reiqe)°
Ibid. pp. 3=454.
Treaty of Kaunas, datsd 8 July 1939; ratifications exchang
9 uovemler 1939: Ibid., II, pp. 909«1000.
Cf. resulation of 1 Way 1939 creating medal commemorating
"H_ng ehr des Memellandes:" Ibid. pp. 862-863.
Stuckart & Schiedermalr, op. Git., pp. 65-66. "Zup Regelurg

- der v#lkerrechtlichen Fra;gn wurde am 22. IIT, 1939 zwischen

Deutschland und Litausn sin uatsvevtra7 abweschlosqen." ‘

ArticTe 15, Treaty of”?aris, daued 8’”&y 1024 ; Lsague of
Natione Treaty Jerles, XXIX, pp. 85-115.-
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ITI. DRIALYSTOK

A, Irmortance and Packground

The District of Tialystok (Bezirk Elalystok; 31,140 square
ki, about 1,500,000 inhabitants) correspended roughly to the
Polish wojewodztwo of the same name. Primarlly an agricultural
region, it also contains an i7nortant textile industry. The
area was ﬁért of those Polish terrlitorles which came under
Russian administration after the defeat of Poland in the fall
of 1939. |

E, Acquiseition and Incorpnoration

The District wés congquered by the Germens in the surmmer of
1241 and orgenlzed as a District on 1 Aujust of that yaar.l
There was never a formal decree of annexation published, but the
German nress openly compared the status of Zlelystok to that of
Alsace, Lorraine, and Luxembourg.® From the beginningz,. the
Provinclal President of kact Prussia, Erich Koch, was in chargs
ol the District, and until April 1942 the administration certered
in his office in K8aljsterg. From tien on, a denuty (41vil-
ggmmisSAP) In tialyatok war the chlef governing agert. During
thla veriod, Ko?h acted primarily as a Prussian official.”
Baginning in 1942, his offliclal title was "Chief of the Civil

Administration for the District of :lalystok" and in this

capacity he acted as direct agent of the Relch.*

SECRET
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C. Asgimilstion

Although there were never any sizable German zroups setzled

In the Diegtriet, 1t was guletly assinllated into the Reich rs.

.4 .
nart of FEast Prussia.“ Thus, German courts were established

under the Apnellate Court {(Oberlandeszericht) in KBnigsberg,

Cerhan couniy (Xreis) adminlstratlons were set up, and the
‘wailroads were merged with tiie Last Prussian divielon of the
Garman MNatlonal Rallway.6 Germen legislation on such matters
as foreign exchange or hunting was introdﬁoed, the Reichsmérk
was made sole iégal fender, and tlw Relch became a holder of
forest lend for flscal pur'pcmes..b7 The penal coée was changsd
to conform to German practice and regulations discriminating
égainst_non-@ermans were passed.a
D. ILegality

Yo German official rctatement 18 known which snecifically
déf@nds the quasi-incorvoration of Tfalystok, but from the type ‘

&

of regulations passed ln thies area Lty the Jermans and [rom
Carran press comments, 1t 1Is ohvious that Germany war annoxing
the Zlalystok area. In cdolng so, 1t overstenped thnse powers

sranted to forces of occupation in time of war,

74
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References to Chapter III.

Frankfurter Zeltung, 6 ilovember 19042,

Trankfurter Zeitung, 6 lovember 1942; Deutsche Allgemeine
Zeitun 3 9 April 943,

Tonatilches Verzeichnls der Reichsdeutschen Amtlichen
Brucksohriften 1942. This publication 1lsts the decrees
Tor Ilalystok under Prussia and not the Reich. It:states
that they were published in K8nigsberg until April 1942

and from then on in :tlalystok.

.g%. cit., June 1943, llsts decrees under Reich in the name
o e

Chef der zivilverwaltunz flr den iezirk 3lalystok.
fee note 2 above -

Deutsche Al%gemeine Zeltung, © April 1943; Frankfurter
eitung, 6 “ovember 2e

Ber Teue Tag, 17 lMarch 1942; Regulation of 15 December 1941
on Torelan exchange: Verordningsblatt 1941, #17; Regulation
of 1 November 1941 introducing Relchsmarks Ibld. #15;

Regulation of 19 Fovember 1942 on applylng REEEHbjagdﬁasatz:
Tbid. 1942, pp. 142-143. Regulatlon of 3 October 2 giving

sertain forest lands to Relchsforstfliskus: Ibid. pp. 135-134,

All these regulations quoted lionatliches Verzeichnia.

Regulation of 19 December 1941 Introducing Strafrechtspflege,
Verordnungsblatt 1242, p. 1 quoted in HonatTTEEEE_VEFEETEEnig

1042; Regulation of 27 July 1942 on penal authority of police

over non-Germans; Ibld. p. 99; Regulation of 27 November
1042 on disposal (Verwertunz) of Jewlsh property, Ibid. p.

144-145; Regulation of 20 lovember 1942 on the penal euthority

of forest authorities over non-Germans: Ibid. p. 144,
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IV. DANZIG

A c

A. 'Imnortance and Background

The Free Clty of Danzlz (1,893.20 square km. 390,593 ln-
habitants), whose territory included not only the city 1ltself .
but also the adjacent delta rezion of thie Vispula River, had
teen constltuted after the flirst Lorld ‘/ar 1ln order to make
. its important harbor facilities available to Poland. Cermany
ceded the territory which was to constltute Danzlg at Verscilles,
nrd agreed that Danzlg would be a Free Clty under the protection
of the League of Natiéns which would also guarantee 1ts consti-
tution. Poland was glven extensive rights in the cityis aco~
nomic life (such as overation of transport facllitles, custonms
unlon, etc.) and was to conduct the forsign relations of the
Free Clty. -

B. Acquisition and Incorporation

Danzlz had a Vazl government from 1933. Gradually the
rmunicipal authorities gained full control and completoly
razlified the city in violation of 1ts constitution. On 23

August 1939, a Danzisg law created for the city s new chief

offlicer, the head of the state (Staastsoberhaupt)}, and appcinted
" the local Gauleiter Albert Forster to that office. Cn 1 .
foptember 1032, Forster signed & decree abolishing the consti-
‘tution, giving himself ali leglislative and executlve powers,

SECRTL
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and declaring Danzig a pert of the Reich. ‘Ha,wired this decrss
to Iitler who lrmediately aclknowledzed 1t by appointing him
chilel of the civii administration fof the "area of Danzig."

ThHe decree was then submitted for aporoval to the Reichaiag
wh.ich nccehted it unanimously and made 1t a Relch law.t The
incorporatlon becam? effective 1 September 19§9. Danzigers
became, a8 A rulé, German cltizens, the body of Relch and
Prussiﬁn 1aw was introduced effective 1 Januvary 1€40, and the

Reich Iinistry of the Interior was made the central trensfer

office.2

¢, Assimilation

in a short time, Danéig was thoroughly assimilated to the
Reich? and incorporated into the newly fouqded Reichsru
Westpreussen (later renamed Danzlg-Westpreussen) . The Polish
minority were treated in the sane discriminatofy way as the
poles in the territorles annexed from Poland.%
D. Legallity

Stuckart, the Hazl authority, maintains that Danzlig rid
herself throuzh the law of 23 Aucust 1939 of all constltutional
and internationsl restrictions.® Although the Leegue of Natlons
falled to enforce the Danzig constltution 1n the face of trans-
zressions by the Nazl government of thg Free City “rom 1933 ecn,
1% never formally absolved either Danziz or Germany from their
obligations to abids by tho speclal regime set up by the Treaty

j SECRET
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~;of Versallles, This treaty had given Danzig a definlte but
limited international nersonallty and ovligated Germeny to
rcavect this new arrangemsnt. The Free Clty was, by the fact
of its creation, bound to ablde by the limitations imposed upen
her and could not unllaterally abolish them. The law of 23
August 1939 insofar as it abollshed such 1limltations was there-
fore Invalid under international law,., Germeny was bound by its
ratification of' the Treaty of Versallles and could bnly be re=-
lsased through the consent of 811l other parties to this treaﬁy,
Germany violiated in particular articles 100 to 104 of the
Versailles Traaty by (1) cormunicating directly with the govern-
mmt of the Free Clty, (2) by approving the abolition of the
‘Danzig congtitution, and (3) by ending the independence of the
¢ity. Germsny cannot justify its actions by cleiming thét the
Ieague hed in fact ceased to be the protecting power, Lecausa
Germany itself had been party to the perversion of Danzlig

constitutional 1ife by the bLanzlg Nazls.6 -

SECRET
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References to Chapter IV,

ctuckart & Schiedermalr, lNeuss Staatsrecht II, 1943, p. 68;
Forster to Hitler, 1 September 1939: IFriedrich lelss,
Danzig im Relch, 193¢, p. 7; Hltler to Forster, 1 September
T03G: 1bid. pp. 7-8; lew of 1 feptember 1939: Relchs-
ggaetzbiatt 1939, I, pp. 15647-1548., eSS

¢ome of the more important regulations assimllating Danzig
to the Keich are the following: Regulatlon of 1 Septembor
1939 makingz fferman currency valld in Danzig: 1Ibid. p. 1567;
Resulation of 5 August 1939 providing for the Relickebank

' +o take over Danzig banks: Ibid, p. 1621; Regulatlon of

6 September 1939 abollshing customs dutles along Danzig-
German frontier: Ibid. p. 1690; Regulatlions of 22 September
1939 introducing German forelgn exchange laws and estab-
11sning Devigenstelle Danzlg; Ibld. pp. 1865-1867; Regu-
lation of 23 Ceptemter 1949 introducing varlous Germsn tax
lawse Ibld., 1936; Regulatlon of 13 Octoter 1939 introducing
Germen Army leglslatlons: Ibld. pp. 2050-20352; Regulatlon -
of 18 October 1939 introduclng German clvil service legls-
latlon: Ibld. p. 2055; Regulatlon of 20 Octobsr 1939
tpanaferring postal edminlstration to Relch: Ibld. p. 2063;
Regulation of 5 December 1939 Introducing German judicial
administration: Ibid. pp. 2375-2376; Regulatiorn of 21 Decem~
per 1039 introducing German commune adminlstration (Deutseche
semeinde Ordnung): Ibid. pp. 2469-2471. Fm——
Regulation of October 1839: Ibid. p. 2057.

Rezuletion of 17 September 1940 on the treatment of property
belonging to "former Polish citlzens," Ibid., 1940, I, pp.
1270-1273; of . Kluge and Krilger, Verfassung und Verwaltung
im Grossdeutschen Reich (3rd ed., 1941), p. 125, which
stalos that Danzig cltizens belonging to the Pollsh minority
did not tecome German citlzens. _

ctuckrrt and Schiedermalr, p. OS.

Hans Leo  Leonhardt, lazl Conquest of Danzlg, 1942, pp. 339~

540,
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V. THEE INCORPORATED EACTERI TERRITORILS

A. Inmportance and Eackzround

» '

After the Polish carmpalyn of September/bctober 1939, Cermﬂny
Incorporated various sections of Poland into the Reich. These
regiona included all the territory ceded by GCermany to Poland
aftar the first Vorld Var as well as a number of other séctionsn
The regioné ceded were primarily sgricultural surplus areas,
but also. included the highly Iindustriallzed Polish Upper Sllesis
end such urban centers as Poznan and Lodz, |

E. Organizotion

These so-called "incorporated Fastern territoriles” (einge-

gilederte Ostgebiete) were organized in the following manner:
1. The Polish county of Suwalkl was organized as a land~

kreis {area 2,840.60 square kr., 116,635 Inhabitents). Renamed

Sudauen; it was Incorporated into the East Prussian dlstrict |

(Reglerungsbezirk) of Gumblnnen.

2. Dzlaldowo, a saall sectlon (491.83 syuare kmn., 24,830
inhatitants) which had belonged to East Prussia untll 1920, was
incornorated into the East Prussian county of Neldenburg.

3. A large section of Poland {12,913.60 aquare km;, 854,304
inhabitantsi, dlirectly south of Eact Prussla, was organized as the

district (Replerungsbezlrk) Zichenau (Polishs Ciechanow) and

incorporated into East Prussia.
4, The Polish Corridor (area 21,236.82 sgquare km., 1,594,793

NN
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inhabltants) was, together with Danzlg and sectlors of East
Prussia, comblned into a new urit, the Relchsgau VWestpreusren
(later ronanea Danzig-iestpreusren).

5. South of the Corridor, the Reichsgau Posen (later renamed -
Warthelend), including Poznan and Lodz, was formed (area
43,906.19 aquare knm., 4,693,722 inhalitants).

6. Pruscian Silesia was extended eastward and southward to
ghiboring Pollsh Silesla and adjacent areas (7,835.52

include nel
square km. and 2,432,435 inhabltants went to the newly founded

dlstrict Kattowitz /Follsh: Katowlce/; 2,750.64 scuars knn,
cortaining 326,426 inhabltants went to district Oppeln) .t

The two newly founded Eg}chsgau wére administered by the
Reich, while the other territories were incorpnorated into ex-
1sting Prusslan provinces.

¢, Incorporatlon

The incorporatlon of all these sectlons was decreed on 8

‘Cetober 1939 and becane effective 26 October 1939. The decree
provided that the orgenization of the new Reichszeu ahouid bs

‘patterned nfter that of the Sudetenland and that, In general
2

rombers of the Jerman minority should become Germen cltlzens

The Reich riinistry of the Interior was made the central transfer

office and was given authorlty to 'set up the organization, to
y »

delimit the administrative boundaries of the varicus units, and
» 4

SECRED -
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to Introduce any Rsich or Prussian law,
* For those territories which were incorporated both into

Prussala and the Relch,speclal administrations (Sonierverwal;

tungen) were crganized which were put under the direction of the
respective Proﬁincial Presidents at reslau and KSnigsberg.5
Relch legislation pasced after the incorporation Aid not take
effect in the incorporated Eastern territorieé, unless a
gspeciflic provision fto that effect was inserted.4 In minor
areas, the Relch Minlater of the Interior introducad'existing.

léw by executive dscree (im Verwaltungswege).5

- D. Assinilation

The CGermans dld everything possible to Germanlze and a csinilate
the incorporated areas. A large number of Poles and Jews wers
d@ported, and persons with a German background wers naturalised.
This 5tep was achleved by'ostnblisﬁing the Gofman Rnaclal Register

(Deut:sche Volksliste) which was first introduced into-ﬁartheland

in October 1959,6 and later exterded to all the incorporated
'Eastern territories.’ Step by step, the administration of these
areas was assimilated wifh that of the Relch, German substaniative
law was Iintroduced, non-Germans were :iven a second-class

status by means of discriminatory lerlslation, and the areas

becane in fact and in name parts of the Reich.®

E. legallty
" Germeny has maintained that she acquired these territories

SEGRET
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righffully undér international law, because the Polish state
had ceased to exist.? International law, however, recognizes
only such an acquisition by COHQUéﬂt, if the conqueror can
maintaln his hold on such territories until the end of the
conflict during which they were annexed. Since all these
territories Qere reconquered by the Allies durlng the course

of the war, all acts of annexation comi1itted by the Germans are
1llega1.and Germany was wrong in overstepping her‘authority as

an occupying force.

SECRET
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References to Chapter V

The Pruseian Province of filesla was divided on 18 January
1941 Into Lower and Upper fllesim and that a&ll the terri-
tories whichwere incorporated into filesia went to the new
Province of Upper Silesia.

Resulation of 8 October 1939: Relchsgesetzblatt 1939, I,

pp. 2042-2043; made effective 26 October 1939 by Regulation
of 20 October 1939: Ibld. p. 2087. o

Resulation of 2 November 1939: Ibid. pp. 2133-2134.

Stuckart and Schiedermair, lMeues Staatsrecht II, 1943, p. 75.
Ibid. p. 76,

~ Reulation of 28 October 1059: Veordnungsblatt des Relchs-

statthalters im Relchscau l.artheland, 1939, p. 5l.
Rezulation of 4 larch 1941: Reichsgesetzblatt 1941, pp.
118-120.

Among the more important regulations in this resnect are:
regulation of 30 October 193¢ introducing Four Year Plan
legislation and providing for its adaptation to loceal
circumstances: Ibid., 1939, I, 2125; regulation of 17
Tovermber 1939 (effective 20 November 1939) introducing
German forelgn exchange le islatlions: Ibld. pp. 2255-2.56;

_ rezulation of 18 November 1939 (effective 20 November 1939)

introducing German customs law and various German consump=-
tion taxes: Ibid., pp. 2256-2259; regulation of 18 lNovember
1939 (effective 20 lovembor 103¢) introducing German liquor
rionopolys Ibid. pp. 2260-2260; rezulation of 22 ’ovember
193¢ (effective 27 Fovember 1939) making Reichsmark sole
lesal tender: Ibid. pp. 2-81-2292; regulation of 27 lMoveme
ber 1039 incorporating Poliesh reilrosds into Reich railroads
administration and providing that "as far ae they become
Relch property, they become part of the Reichsbahni".Ibid.

p. 2302; regulation of 20 lovember 1939 making "Gotenhafen'
(6dynia) a Reich Navy harbor: Ibid. p. 2341; regulation of
21 December 1939 (effective 1 January 1940) providing for
graduel introduction of German commune administrations Itid.
po. 2467-2471; regulation of 24 December 1939 introducing =
German civll service legislation: 1Ibid. pp. 2489-2496;
regulatlion of 29 December 1939 (effective 1 January 1940)
Introducing German postal and telecommunications lszlsiation:
Ihid. pp. 2497-2498; regulation of 22 December 1939 intro-
ducing Reich waterway administration on 1 January 1940: Ibid.
2503-2504; regulation of 15 January 1940 (effective 19 ~
January 1940) on securing the property of the 'former! Polish

.stata: Ibld., 1940, I, pp. 174-175; regulation of 20 April

194C 1ntroducing German Army lesislatlon (Vehrrecht): Ibid.
pp. 707-710; rezulation of 5 February 1240 ziving the Regionsl
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Mining Office at frealau jurisdiction over the two Eastern
nelchszau: Ibld. p. 274; Cabinet law of 20 January 1940
providing for representation in the Relchstag for the
%nastern territories which had returned home®: Ibid. Do

240; regulation of 31 January 1940 introducing German labor.
service laws Ibld. p. 248; regulation of 6 June 1940 in~-
troducinz Ger-—an penal law: Ibld. p. 844; regulation of 26
vovenber 1640 (effective 1 January 1941) Introducing German
judicial organization: Aibld. pp. 1538-1539; regulation 15
April 1941 Introducing German lerislation concerning Relch
flags, symbols and seals: Itid., 1941, I, 208; regulation

of 31 lay 1941 introducing Furemberg laws: 1bid. p. 297;
regulatlon of 4 December 1C41 enacting speciai penal code

for Poles and Jews: Itld. pp. 759-7€l; regulation of May
1041 introducing German extradition leglslatlon (statutes

and treaties): Ibld. p. 304; regulation of 3 Novcmber 1943
introducing Pitler Youth: Ibid., p. 631; Stuckart and Schieder-
malr, op. ¢it., p. 76 state that German courts in these aress
uged German civil lew from the beginning of the Incorporation,
German civil law had remained effective after 1920 in thoss
gections ceded to Poland at Versallles.

Stucker; and Schiedermair, p. 72.

SECREY



SECRET

U s Rasme e

o 2w

VI. UPPER CARNIOLA, REA!NEXED CARIYMTHIA, AND LOVER STYRIA

Ao Baokground

AfGer Gerﬁan troops ocouplod North lslovm.xia in the Yugoslav
campeign of 1941, this area was put under Gorman civil adm_inistratio:n
én 14 Spril 1941 and this dete is considered as that of virtual
¢nnexation.l The incorporated area (9620 square lm.,, 775,000 inhebi-
tants) consisted of mections which had belonged to Styria and Cariathia

until 3919, as well as the northern part of Carniola.

Be Urpganiszation

| The Ge‘mzme divided thig region ihto three parts;
'} 1. lower Styria whichwms edmninistered by the E@_J;l_gg_t"g_x_'_ of
nelghboring Styria, Uiberreither, as Vhief of the Yivil Adminiatrstion
in Lower Styria;

2, Upper Carniole which was under control of the Gauleitor

of noighboring Carinthie, Iainer,? me Chief of %he Civil Administ-:mtion.
in the ocoupied territories of Carniola and Carinthie;

3. The Dravograd disteiot (Verman: Unterdrauburg; also refurred
to as the Miesstal) which was put under a political commissary at
Dravograde On 1 January 1942 this area was incerporated for edministre-
tive purposes into Curinthia and divided emong the two sountries to whioch
it had helonged until '1919.

The administration of Upper Carniola was centered at Bled (Germen:
Veldes) until 1942 when it was noved to Klagenfurt; that of Lower

 styria was similarly moved from lMaribor (German: Marbu:rg) to Graz.S
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¢. Asepimnilation

Although no formal decres of incorporation hes ever been pub-
lished, thereo :i.al no doubt that the areaswsre on 14 “i:ril 1941 made in
fact part of the Rtnic:h,'gt On 13 May 1941, Cemany and the puppet statan
of Croatia signed a boundary tx‘ea.tﬁr which desoribed the frontier betwsen
Croatie and these territories as the German-Croatiean border._ﬁ A Teich
regulation of 14 Uctober 1941 gave German citizenehip to the German
m:inority of this arez rotroaotively ug of 14 April 1941.6 In addition,
these arees vere graduclly Germﬁized: Gorman administretive organizae-
tion and German legizlation were introduced.. the Slovene population was
mtﬁed out or nmade second-olass citizena (SchutsangehBrige). Gsrmn.

conseription and recial lawes were enacted, and nmmes were gystemati-

cally Germanized.,? ‘

D. legality

Stuckert, the Vszi authority, maintains that these territories
wore reunited with the Riech and put under German administration, but
they heve not been constitutionally (gteatsrechilich) incorporated,
pending settlement of the frontiers. Accordingto him, Germany had :!;hﬁ,
right publicly to incorporate this area, since the Yugoslav state had
cl;asod to exist becamuse of its nilitary defeat and because ol tis uywalion
of an "ihdepondsnt" Croatia.®

Neither the temporary conquest of Yugoslavie nor the creation of
ths puppet regime in Croatia (also & temporary event) gave Germany any
right under international law to snnex these ereas. An unsuccessful

or mporary'conquest does not confer any such rights upon an occupying

foroe. The fact thet these areas were never formally ammexed by Germany

snd not made en intesral part of the Reich according to Corman consti-
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tuticnel law -~ they were never, for example, represented in the
Roichstag —- is en internal German matter and dose not affect the de
facto arnexation which hes besn openly recognized by the Nazis.?
Morecver, the German civil adaministration not only committed e sinzle
act of 22_£E222 incorporation.in violation of' internation law, but i%
also overstepped ita rights as an oocupying force by a series of
individual acts, such as the wholesale conscription and naturﬁlization

ol the inhabitents of thesew'eszs,

References to Chaptor VI,

1. See note 4 below.

2. In 1942, Rutschers, deputy Gauleiter of Caripnthia, is listed aa
lhief of the Uiwvil Administration (Taschenbuch fur Verwsltungsbeam:e
1942)., .

3. 1Ibid; 1942 and 1943, For the wdministrative set-up see ale tha
official publications referrad to in footnote 7 below. On incorpsration
of Dravograd cf: Karntner Zeitung 21-4-43 as quoted in News Vipest of
15-7-43, “or legielative purposes, Dravedos remained with Upper
Carniola (see note 7 below).

4, Stuokart and Schiedermair, Neues Staatsrecht II, 19543, p. 87.

5, German~Crontian treaty of Zagreb, dated 18=b=4l: Heichsgesetzblaii
1942, II, 264-5.

6. HRegulation of 14=10-413 Ibldiﬁ 1941, 1, 648-9.

7. All refcrences below are cited from Monatliches Verzeichnis der
Amtlichen Druckschriften: (a) Dravograd: supplementary regulation
of l-t=41 on foreign exchange legislation: Verordnungs - und Amtagh” st
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dee Chels der 4ivilverwal ﬁ'ir die besetzten Gebiete !{gmi:.enn und
WW""‘"M '{;iui 1tig fur den Bereich des politischen Komviissars in

faterdrauburg”) 1941, p. 18l.

{b)-Upper Carniola: regulation of 9~1-42 on administration of Dravograd:
Vrarnrdmm%- ind Amtsblatt des Chefs der 4ivilverwaltung fur die
Duscizten Gebiete Rarntens und Krains (irom l-1-42 on ihis edition
covered £iB0 Dravados) 1942, 713 regulation of 25-7-41 on adminigtrative
organization: Ibid., $#2; regulation of 10-2-42 on Gormen style of
persenal names ;= Tbid., 1942, p. 58-60; regulation of 12~5-42 intro-
ducing German t rertic laws Ibid., 191-3; reguletion of 17-6-42 for
surengthening Gurman netional groups Jbid., 202; regulation of TaTmd?
introducing labor services Ibid., 3 regulation of 7-7-42 intro-
ducing military legislation {ighrregny): Loc. cit.3; regulation of
8.7-42 introducing ¢ rmune end commune tax legislation: Ibid., 224-9;
rogulation of 25-7-42 introducing Jorman personal registration lawi
Tbid., 2403 reguletion or 13-8-42 Yermanizing first and family newos:
T54d.  za4; separate regulations for Dravograd: Ibid., 280-5; reguletion
ST 15-2-435 on enlisting men and women for Reich defensos Ibid., 1943,

§; reguletion of 20-6-43 introducing national rogister (Volkskartel 3
ibid., 43; regulation of 17~7-45 introdusing railroad legislations
Thid., 47; regulution of 17=7-45 introduocing postel and telecommnice -

Tlon legislation: Ibid., 4.
(0) Lewer Styrias reguietivn of 24-5-42 introducing Cerumnwraffic

lawmﬁw{ Chefs der Zivilverwaltung in
Jdop Untorsceiermark 19@1/4Z, pe =93 regulation of 24-3-42 intro-
ducing malitary Jegislation (Wehrrecht): Ibid., 538; reguletion of
24~3-42 introducing Reich labor service (Sonderdienst)for netionals
(Sohutzangehorige): 1bid., 535-4; regulation of 25-8-42 introducing
mrm%lé% sastrotion, and Gorman fuilly lewss Ibid., 554-5; reguls-
tion of 9=-8-42 introduoing German working hours lepislascion: Ibid.,
501.53 rogulaticsa of @-7-ki lntroducing Gertmn traffic lews Ibid.,
6183 regulation of 5-12-42 prohibiting 1lilr.e_;;itlmnta sexual intercourse
between Stastssngehorige end Schutzansehorige: Ibid., 70B-7; regula-
g~ mﬂ%ﬁﬁdnﬁ Beich registration system (Keichsmel-
deordnung): Ibid., 7093 reguletion of 16-12-42 introducing leioch
wﬁ Ibid., 718; regulation of

physioiens law
4.2-43 on enlisting men end women for Heich defense: Ibid., 1943,

1%; vecond regulation on special service of nationals (Sohutsmgehzsrigg_)g
Ibid., &1; notice of 26-8-4% on ressttlement of Croatians into

Troaifes Ibid., 2u5-9; regulation of 26-8-43 incroduoing “Yerman

pusTtal and T elsconmunications legislation: Ibid., 214=9

B, S%ucikart am. Schiedermair, pe 87-8.

8. Inc. cit; cf. supre footnote {5«
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VII. NORTHERN ITALY ARD ITALIAN ANNEXED A REAS

A, Background and Importance

After the Badoglio government went over to the Allisg, the
Sovmms i the PROL of 1945 eresnised rortheantern TORLY Kol Wb
neighboring Yugoslav territories annexed by Italy under their own
¢ivil administration. Lxoept for the prov'inoea of Belluno and Udine,
these territories had been part of the Auatro-Hungarian monarchy until
after the first World War. Certain areas, primerily in Eolzano (or
South Tirol) had & large German-speaking population, while various
Yugoslav groups formed the majority of the eastern sections. The
region is important beocause of the harbors of Trieste and Fiume wiiich

serve a large hinterland.

B, Urgmigzation and Incorporation

No formal decree of indnrporation of these territories has
ever been published, but the eivil administration was set-up in Sept-
amber/Ooto'bur 1943 . that tinme, the Italisn provinces of Bolzano,

Trento, and Belluno were combined ‘nto ‘2 new unit, Alpenvorlend

(Cisalpine Territory) and put under a high commissioner, Franz Hofer,

who vas Gauleiter of the neighboring Reichegau Tirol und Yorarlberg.

The Italian provinces of Udine, Gorigia, Trieste, Pola, and ¥iume,

as well as the arsas around Ljublijana and Susal, and the igland of

Krk -- which Italy had annexed in lay 1941 from Yugoslavie -- formed

the new German rc;gion of idriatisches Kustenland (Adriatic Littoral)

and were administered by Rainer. who was algo Gaulsiter of Carinthia
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and Chief of the Uivil Administration in Upper Carniola.l

C. Assimilation ' .

Although no formal incorporation decree is known for these

: uréaa, the familiar pattern of CGerman civil administration with ita
system of enlarging the domain of neighboring Gauleiters at tlio -
expeﬁ.e of foreign territorles should be sufficient f)roof of virtual
annexation. In addition, the Germens undertook verious steps which
throw further light on their intentions. For example, customs olfices
were established between these annexed portions and the remainder of‘
Italy, and frontier traffic was restrlicted to a limited number of
persons.® The German authorities oonsidered the inhabitants as
Germans® and ;sonsequently introduced consoription intc the German
Armed Forces, while the Mussolini government was forbidden to do any
recruiting in this area.% The administration was Germanized by
appointing German officials (in iome; cases, howsver, ®lovenss or Croata
were chosen) or by sending German "edvieors"™ to the various provinoial

gmrernmentu.,5 German law was introduced into A}penvorland and the new

authorities passed a number of regulations; the ldws of the neo-Fasoist

regime set up by Mumsolini did not take effect in this aras.% A court

of appeals was set up at Trento (ippelationszertal* Wrinsi}, amd no

appeals in either Alpenvorland or Adriatisches Kustenland were allowad

to be taken to the Italian supreme oourt.” In adiition, italian schools
ldnguage, films, end sven the Italian Fascist Party were, in many pleces,

]
suppressed or at least d.'1.tlcour:ta.{;ed.8 ,

¢
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The German Govermne;lt has never formally defended this' BNNEeXa-
tion in public, although it has attenpted to meke the world balieve
that it had acted with the consent of the neo-Fascist government.

If the neo-Fasoist government had actually ceded these terri-
tories ==~ for which there is no sufficient evidence =~ or scquiesced
in the annexation, such an action would not have been valid under

" internat jonal law because unsuccessful insurgent groups have no stand-
ing in international law and therefore they cemnot rmake legal, publio
cormitments on a policy making level. Any German claim that this
annexation was an act of lawful reprisal for Itely's defection from
the Aixis is weakened by the fact that .Germany recognized the nab-Faacist
governient as the Zove: mert of Itely. In amnexing those ereas which
Italy had ar'mexed trom Yugoslavia, Germany's action should be considered

. as illegal as Italy's incorporation by force of these areas had been, -

&

*
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VIII. ALSACE AND LORRAINE

A. Background and Importance
" During the summer of 1940, Germ sny appointed two Chiefs of Civil

Administration in the newly conquered territories of Alsace and Lorraine,
and from then on entered upon a policy of assimilating these areas into the
Reich, a process which was substantially completed by 1943. Aleace (8300
square km., and 1,219,381 inhabitants) and Lorraine (6229.31 square km.,
and 696,246 inhabitants) belonged to Germany between 1871 and 1918, and
have a larse German-speaking population; Lorraine is of particular
importance for its heavy industry. '

B. Inccrporation and Orpganization

There is no question.that‘these territories became, for all prac=
tical purposes, parts of the Reich after the defeat of France in 1940, As
long ae Germany was recoznizinv the Vichy government, it could not
loglically incorporate Alsace and Lorraine without Vichy's formal consonto
Thus, Stuckart, the Nazi authority in this field, states that these areas
were adminigtratively 1ncsfporated into the Reich in order to anmex them
formally after the war, and that these territories had not been ircorpo-
rated from a point of view of public law. One should, navertheless, he
says, group them with the other incorporated territoriesol For these

‘ - 2
reasons the Nazis carefully avoided any formal statement of incorporation.

- -
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The pattern of organization was eimllar to that of other incorporated
territories. Gauleiters of neishboring districts were put in charge as
: 3
Chiefs of Civil Administration. Lorraine was given to Burckel, Gauleiter

and Reichastatthalter of Westmark, while Alsace was put under Wagner,

Gauleiter and Reichsstatthalter of Baden, The administration for Lorraine

was atb Saarbrﬂckan; Alsace was administered from Strasbourg, the capital

of Gau Baden.
C. Assimilation

In order to Germanize these areas, French names of places and persouz
were changced, persons of non-Germanic stock were deported, as were all
those who were éonaiderud politically undesirable by the Nazls, and the
German language became the official languagamk Inhabiﬁantj of these areana
were given German citizenship and comscripted into the German Army and
other Reich acrv:lcea.s The boundaries of Alsace and Lorraine with Switzer-
land and with the remainder of France were made for all practical purposes
the Reich boundaryo6 The administration was completely assimilated. The
French organization was abolished and the German administrqtion took over
all government functions. German lesislation was introduced for various
parts of ﬁhe administration, and Reich regional authorities fulfilled the
same functiona here as in other parts of Germany., Noreover, German agpn
stantative law (including discriminatory laws) was £ntroducada7




*

D. Legality =~ | ‘

According to Stuckart, Alsace and Lorrailne were incorporated admin=-
istratively into the Reich and Gerrany was considering this atoep as a
permanent arr:ngement. From the point of view of public law Lhase areas
had, ﬂowever, not been annexed, because French-German relations ware
governed by tﬁe armistice. The final annexation was to come with the
conclusiog of pes.xce.8

Yhether or not the Germans incorporate& Alsace and Lorraine consti-
tutionally chanzes nothing in the fact that they annexed theze areas for
all practical purnoses and in consequence of thig policy committed a number ‘
of acts detrimental to the population. In doing so, they not only exceeded
their rights as an occupying power under the laws of war, but they also

aspecificelly violated the French=Gerran armistice of 1940, which, under

its Article IITI, had gliven Germany only the rights of an occupying power.
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References to the individual Verordnungsblatt are elther quoted directly or
from Monatliches Verzeichnis der Heichsdeutschen amtlicebn Druckschriften.

1, Stuckart and Schiedermair, Neues Staatsrecht II, 1943, pp. 80-7.

2. These areas were not represented in the Reichstag.

3, A number of Lorraine communes were  taken by the Nazis from Lorraine
and- incorporated into the city of Searbrucken (Saarland) on 1 April 1943

(Kolnische Zeitung 7-4=43).
4, Resulatlon gf 17=2=42 providing for branch office in Alsace for

Reichskommissar fur die Festigung deutschen Volkstums: Verordnung® deg
Chefs der Zivilvervalfung im Elsass 1942, p. 86; regulation of 2-2-43 on

——————

disposition of property of persons of German stock which had been sent to
the Reich: Ibid., 1943, p. 26; regulation of 16-8-40 "reintroducing” the
"mother tonguel: Ibid., 1940, p. 2; resulation of 17-12-40 Germanizing
names: Yerordnunzsblatt fur Lothringen 1940, p. 443; regulation of 25-1-41
on renaming place namos: Ibid., 1941, 139-49; regulation of 10-7-42 on
settling in Lorraine boundary area: Ibid., 1942, 331-2; regulation of
29-8-42 on German namoes: Ibid., 422-5; regulation of 28-1=43 on trustess
for property of Absiedler: Ibid., 1943, 483 regulation of 28<9=40 on
Germanizing names: Ibid., 1940, 60; rezulatlon of 7-11=40 on Germanizing
family names: JIbid., 202. Petaln’s apreal for help for 70,00C Lorrainers
deported by the Hazis: H.¥, Herald Trilw»s 1-12-40; Les Documents no. 27
(1-10=42), 47-50 on deportations and Germanization, _ '
5. Regulation of 20-1-42 authorlzing Reich Minister of the Interior to
naturalize foreigners in tgrrito;ies znder German soverelgnty: Reichs-
gesetzblatt 1942, I, 40 and supplementary rsgulation of 23-8-42: Ibid.
533-4; regulation of 18-12-41 on'right to old job of those called into she
Army, SS, or Reich Labor Service: Vercrdnunggblatt... im Elsass 1942, 33;
regulation of 2%-8-42 introducing conscription: Ibid., 252; additional
regulation of 5-11-42 on conscription: Ibid., 2°1; regulation of 2-2-43
on citizenship: Ibid., 1943, }2; repgulation of 19-8-42 introducing con~
scription: Verordnungsblatt fur Lothringen 1942, 385; regulation of
29-8-42 introducing Germen citizenship (Staatsanzehorigkeit) law; regula-
tion of 15-9-42 on right to former jobs of draftees for Army or Reich
labor service:. Ibid., 452; additional regulation of 5-12-42 on con-
scription: Ibid., 514; regulation of 7-12-12 on membership in Deutsche
Volksgemeinschaft in Lorralne: Loc. cit., regulatlon of 30-1-43 on guest
membership ir Deutsche Volksgemeinachaft: Ibic., 1943, 26; third regula-
tion on conscription in Lorraine: Ibid., 30; Note that inhabitants were
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draf'ted regardless of citlzenship, but that entry into the German Armed
Forces conferred German citizenship. The naturalization poliey was handlsd
differently in each erea. Lorrainers and Luxembourgers were naturalized
extensively, while few Alsatiane were given citizenship unless in the
Armed Forces.

6. Regulation of 19-1~41 introducing German boundary zoms law: Ver-
ordnungsblatt...im Elsass 1942, 41; regulation of 26-1-42 on traffic
between Alsace and occupled France: Ibld., 53=5; regulation of 16-9=42
forming restricted zone along Alsatian<French and Alsatian-Swiss border;

id., 259-60; regulation of 9=2=42 on bLoundary zcnes: Verordnungsblatt

Lothringen 1942, 60; New York Times 31=7-40 reported frem Strasbourg
(30-7-40) == passed by German censor -- that no customs line betweasn Reich
" and Alsace, but between Alsace ang the remainder of France (except
Lorraine). Regulation by Reichsfuhrer SS of 11-12-41 describing Reich
boungary as to include Alsace, Lorraine, and Lutembourg, according abstract

in Kolnische Zeitung 7-1=42. _

7. iai Alsace: Regulation of 20-12-40 on Reichsplanung und Raumfor-
schung in Alsace: Verordnungsblatt...im Elssss 1940, 493; regulation of
2=1=42 on Hitler Youth in Alsace: Ibid., 1942, 24; regulation of 18=12-41
introducing German weights end measures: Ibid,, 33=34; regulation of
30=1<42 introducing German ponal law: Ibid., 64=5; regulation of 1l=5-42
introducing German price control law: Ibid., 161-3; regulation of 15=4=42
introducing German hunting law: Ibid; 165; repulation of 15-6-42 intro-
ducing German railroed law: JIbid., 210; regulation of 20-8=42 introducing
Reich notary public legislation: Ibic., 255; regulation of 29<10=42 on
taking over and disposal of French public property: Ibid., 283=4;
requlation of 14-12<42 enacting Eastern worker law and tax on Jews and
Gypeles: Ibid., 208-9,

(b) “Lorraine: regulation of 21=12-4C introducing German commune
administration: Verordnungsblatt fur Lothringen 1940, 445; regulation
of 6=2-42 introducing German raliroad signal system: Ibid., 1942, 114;
regulation of 9-3-32 introducing German penal law and procecure: Ibid.,
145-6; regulation of 9=3-42 on penal law for Poles and Jawe; Ibid., 146;
regulation of 12-5=42 introducing Prussian justice of peace lsgislation:
Ibid., 270; resulation of 22-5-42 introducing German railrced law: Ibid.,
275; regulation of 15-9-42 on Eastern workers and on texation of Poles
and Gypsies: Ibid., 450=1; regulation of 22-9-42 introducing Reich notary
public legislation: Ibid., 460-2,

8, Stuckart and Schiedermair, pp. 80-1,
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1L LUXEMBOURG
A. Beckground and Importancs
In Mey 1940, the Germaus invodsd tho Ywand Duchy of Lurxembourg and in
the f£ollowing swmrer placed it under a German civil administration.
Luxenbourg (2585.49 equare km,, 296,913 inhabitanﬁa) had been a nerber of
the Cerman Confederation until 1866 end had been within the German customs

system until 1919. It has a large German-speaking populaticn. Its iren
and steel industry is very important.

B. Annexation and Orgenization

Although Luxembourg waz never formally incorporated into the Reich,

it was virtually annexed. Stuckart states that it was administratively,
1 :

but not constitutionally, incorpcrated. Thus Luxsmbourg was never
represented in the Reichstag, although for all other practical purposes it
became a part of the Reich, Luxembourgws adminlstered b? Simon,
Geulelter of nelghboring Moselland, z2e Chief of the Givil Adrinistration

and wes lieted for Nazl Farty ourposas as part of Meselland.

C. Assimilation

The anrexation of Luxembourg was achleved by a systsmatic policy of
2

assimilation. HNames and language wers Germamized, Luxembourgers of

Germaa stock were naturalized and conscripted into German military and

3

other gervices, - The Luxembourg-Bslgian and the Luxembourg-French bound-
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Iaries == oxcluding, howéver, tﬁs Luxexbourg=Lorraine border =- were made
for all practical purposes the Reich frontier.4 The Qdministration waa.
_' completely assimilated; the Luxembourg state ofgana were dilssolved, and
the German civil adminiatration took over all government functione, Ger-
" man legislation was introduced for the various parts of the adminiatra-
tion, and the Reich authorities fulfilléd the same functions here as in
other parts of Germany, Morsover, German substantative law ce including

5
discriminatory legislation == was introduced.

D, Legality .- 1

“In this cass, Stuckart states that Luxembourg vas admiﬁistratively
incorporated, ﬁut not from the péint of view of either German constitu-
"tional or international law and that this arrangement was made "subjest
to formal regulation at the end of the war," )

The claim that Luxembourg was not incofporated formally or conatitﬁe
tionally inﬁo the Reich is & Germen legal nicety, and does not diminish
the wrong done by the Germans in actually treating the territory as an

incorporated area and in acting as they did in pursuance of this policy.
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Refereacen 1o Chgptor Ix

{Roferences 3o the individusl Verordnungsblatt are elther quoted directly
or from Monatllshs Vergeichnls der Reichsdsutachen amtlicehn Druck-
schriften). : ¢ ST

1. Stuckart and Schiedsrmair, Neues Staatsrecht TI, 1943, p. 86.

. 2. Regulation of 6-8=40 intrcducing German language: Verordnungsblath
fur Luxsmburg, 1940, 1. Regulation of 14=0-4C providing the use of
Germau first pames in public: Ibid., 15; rezulation of 18-12-/1 pro-
hibiting the use of non-Germen 'schriftzelchen’: Ibld., 1942, 147.

3. Regulation qf,12-2=41 on volunteering for Reich labor services:
Verordrungsblatt fur Luxembur 1941, 98; regulation of 31=7=42 on draft-
ing German citlzens: JIbid., %942. 240; regulation of 30-8-42 introducing
conseription: Ibid., 253; regulationd 30-8=41 on citizenship: Ibid.,

. 255. ’

4. Regulation of 30-9-40 introducing German customg law (effective
15-8-40) and internal revenue law: Verordnungsblatt fur Luxemburgz 1940,
17-8; regulation cn small border traffic with Belgiom of 17-10-40; Ibid.,
249-52; regulation of 31-12=30 (effective 1<2-41) on minor border traffic
with France (France is Occupied France and does nct include Lorraine):

d., 473-5; regulation on boundary traffic of 28-2-41 (effective
=3-41). This decree deals with traffic to Belgium, Holland, and France,
but excindes, Alsace, Lorraine, and Germany: Ibid., 1941, 127; regula-
tion of 23=1-42 instituting boundary zones; MNew York Times 31-7-40
reported from Strasbourg'(30-7e40) =~ pagssed by German censor == that
no customs line existad between Reich and Alsace, but between Alsgce and
the remainder of France (except Lorraine). Regulstion by Reichafuhrer
8S of 11-12=41 describing Reich beundary %o include Alsace, Lorraine, and
Luxembourg, acccrding to abatract in Kolnische Zeltung 7=1=42.

5. Regulation of 20=1<42 avthorizing Relich Mirister of the Interior to
naturalize foreigners in territories under Cermen sovereignty: Reichs-
gesetzblatt 1942, I, 40 and supplementary regulation of 23-f=42: Ibid;
regulation of 23-8-40 pr:gibitigg :%ltﬁglitical parties except the Volkge
deutsche Bewe : Verordnungsblatt fur Luxemburg 1940, 3; re t
26=8=, ﬁafiﬁggﬁgichsmar sole legal tender; Ibid., 4; ;egilatggiaoéon e
26=8-40 providing that courts wlll announce declsions "in the nams of the
people" Ibid., 6; regulation of 27-8-40 introducing German forelign exchange
law: Ibid., 6-7; regulation of 5=9=40 introducing Nuremberg laws: Ibid.,
10-11; regulation of 21-10=40 introducing German Civil Service pay
schedule: JIbid., 259-60; regulation of 22-10-40 dissolving house of
representatives and state council: Ibid., 278; regulation of 14=11-40
introducing German commune adwinlstration: JIbld., 291-2; regulation of
9-11=40 Germanizing courtss Ibid., 297; regulation of 27=11-40 glving
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operaticn and administration of 2 railrcads to Peichsbahn: Ibid., 349;
regulation of 31=1-41 introducing German marriage law: JIbld., 1941, 48;
regulation of 4«1l-42 protecting "wational eymbola®™: Ibid., 1942; 9;
regulation of 15=3~42 introducing German civil laws Ibid., 77-8l; ragula-
tion of 1-4~42 introducing German public notary legisiation: Ibid., 13563
YeBULALLLI Ol <Owfodd LnbioduCing frussiun jJusoice oL poace legisiacions

Ibid., 153; regulation of 30-7-42 introducing psmal law for Poles: Ibid.,

243,
6, Stuckart & Schiedermair, op. cit.; p. 86.
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X. EUPEN, MALMEDY, MORESNET

A, Background

Shortly after German troops invaded Belgium, the districts of Eupen
and Malmedy were incorperated into the Reich. This small border region -
(1056.39 square km., 66, 854 inhabitants tihcl. ﬂeutralnMoreang? hae a
mixed German-Valloon population and waes ceded by Germany to Belgium after
the first World War.

B. Inrorpuration and Asgimilaticn

By a decree of 18 May 1940, "the territories of Eupen, Malmedy, and
Moresnet which had been ceded through the Diktat of Versailles" were
incorporated into the Reich, specifically the Prussian district’
(Regzierungsbezirk) of Aachen, "because they had always remained inherently
(innerlich) united with Germany."l A supplementary decree of 23 May 1940
reaffirmed the incorporation of territory ceded at Versailles, but added
to it the territory of Neutral-Moresnet which had been a Belglan-Prussian
condominium from 1831 to 1920, when it became fully Belgian.

The Reich Minister of the Interior was made the ~entral transfer
officer and he was empowered to determine the new Reich boundary in detail.
The body of Reich and Prussian law was to become effective on 1 Septerber
1940 and all megmbers of the German minority were to becoms German citi-
zons.2 The area was organized into two counties, Eupen and Malmedy, and
supplementary legislation was passed to assimilate it fully.3 Subge-=
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quentlj < probably late in 1941 =- the area of annexation was extendéd ﬁ&
includs saveral sections which hed been Belgisn since 1831, tut which ked
a nbnsﬁallooﬁ population¢4 .-s._ W '

Stuckart claima in thils instance that a complats incoiperablcn aéa
cording te international and consiltutional law could be carriad cuﬂ
unilaterally by Cermany, beczusze these territories had been illegelly
takon away from her. Thie refersnce to the "illegal" acquisition of
German territory refers tn Artlcle 34 of the Treaty of Versailles which
provided In conjunction with the cession of Eupen and Malmedy that the
inhnbitants could express their preference as to which country this area
should belong to. W$hether or not Belgium failed to exscute her part of
the Versailles, Treaty Iin this respect, unilateral direct action on the part
of Gorrany wes not justified, in vioew of Gormany’s subsequant obligation to
reanect this fromtier, an cobligation which she had undertaken voluntarily
at Locarno apd, also, in view of her adherence to the Kellegg-Rriand pact.
te sertle disputas byApeac@ful mesns, lMoreover, although the official Nezi
1ine always talked about "reunion,™ actually, as has been pointad out,

Gieriany annered terrltories wbich had not besn Germen in 1914,
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Referances to Chapter X,

" 1o Rspulation of 18-5-40: Reichsgesotzblatt 1940, I, 777. A )
2, Regulation of 23-5-40: Ibid., 803-4. The cltizenship status was
-regulated further by a regulation of 23-9=41 (effective 18-5-40): Tbid.,
1941, I, 5B84=5 and by a number of execuiive dacrses (Stucknrt & Schiedor-
meir, Heues Stastarecht II, 1943, pp. 78-9). According to these regvli-
ticne, all former,German citizens -- except Jews and Gypsiog == beccms
agein Staatnengohoripge, and if of German stock also Relgha'urger. All
other percons of German stock were to become 3taatsengehoripge on probaiion.
--3 3. The important pleces of supplementary legislation include the faollowv-
" ing:s rvegulation of 23-9=40 (effsctive 1-9-23) intrcducing German communs
legislation: Rejchspesebzblatt 1940, I,-1301<4; regulation of 11-6-4(
(eifoctive 1-6-40) Intreducing various German tax lews, including the
customs lew und laws on consumption and turnover taxzes: Ihid., 865-6;
regulation introducing (effective 1-1=41) Garman income, vage, and corpo=
ratiion texes: , Ibid., 1185<=7; regulation of 3-9-40 (effective 1-2-40)
exceuting tranafor of area from Belglan %o German laws JIbid., 1422-31;
regulation of 29-7-40 organizing German courts: Jbid., 1059; regulation
of 6<6~40 (offective 1-7-40) making Relchsmark sole legal tender: [bid.,
8,1=2; Cabinet law of 4-2-41 providing f'or representation in the Reicha-.
tag; for Eupen-Malmedy: Ibid., 1941, 73.
4, Regulation by the Reichsfuhrer S& of 11-12-41 describing this now
boundary as nbstracted by Kolnische Zefiung 7-1-42; cf. also Railway
Ganette l4<l=44, as well as various Gerran maps.
5. S&tuckart & Schiedermair, op,_eit., p. 78.
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