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THE TREATMENT OF COLLABORATIONISTS IN FRANCE

Like the other European countries that were occupied by the Ger=
mans, France was faced upon liberation with the problem of dealing with 2

those who had collaborated with the enemy. The strongest demand for the

purge came from the French resistance movement. General de Gaulle had
previously accepted this demand in principle; however, he differed from
Resistance on the question of how broad and how drastic the purge should
be, partly because he was conscious of the extremely complex legal, ethical,
end practical problems involved, and partly because he considered the purge
an objective quite secondary to the establishment of a stable government,

the restoration of national unity, and the maintenance of due process of

I L i B T SR s R SR 5

law,
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Except for a brief period of popular justice immediately after the
liberation of France, the purge has been conducted in an orderly, legal
fashion. The serious cases of collaboration have been assimilated to
treason and tried under the appropriate provisions of the penal code. At
first these trials were held by military tribunals, but the latter were
soon supplanted by "Courts of Justice" which the Provisional Government set
up to deal with crimes of collaboration. A "High Court of Justice" has
been organized for the specific task of trying ex-members of the Vichy gov=
ernment. Iihile the Provisional Government has in gencral cvoided rotros=
active penal legislation, it has created onc new crime, "civie unworthi=
ness," through which lesser collaborationists, and particularly members
of enti-national organizations, can be punished. The penalty for "civic
unworthincss" is "national degradation," which involves the loss of civie
and cconomic rights, and, in aggravated cascs, the confiscnti&n of" the
offender's property. Cases of this type arc tried before "Civie Chambers®
attached to each Court of Justice. Government ordinances have also pro-

vided for the cpuration of the civil service, each ministry being required
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to conduct its own purge, under the control of the responsible minister.
EQ.EEE commissions have been formed under government auSpices for the
epurationaf the national economy. Economic colleborators have, in ade
dition, been affected by a law concerning the confiscation of illicit

. profits made through collaboration, In all these purge courts and come
missions thc Provisional Government has assigned a large role to repree
sentatives of Resistance,

Thus far the most active purge organs have been the Courts of
Justice, which have tricd somc 16,000 persons, condemning 1,458 to death
and 12,279 to prison. The Civic Chambers have imposed 11,092 penaltics
of national degradation and have deprived 22,487 Frenchmen of the right
to vote. The epuration of the government has becen carried out with vary-
ing degrees of cffectiveness by the different ministriecs, but lack of of=
ficial statistics prevents adequate analysis of this aspect of the purge.
The attempted epuration of the national economy is, generally conccded te
have been ineffective, Some limited progress has toen made in the die-
rection of confiscating collaborationist profits, over 30,000 persons
having appearcd thus far before the confiscetion committecs. Certain ore
ganizations and institutions, which were permitted and expocted to conduct
e selfe-purge, have, with a few oxceptions such as the trade unions, failed
to make a serious effort to do so,

The Left and Resistance movements, alleging that the results thus
far achicved by the purge are cxcessively meager and slow, have inccse
santly attacked the Gowvernment's policy as deliberatcly lenient and lack-
ing in energy. Goneral de Gaulle has made only thc most minor concese
sions to such criticisms. Heihas becn supported in his moderation by
entiepurge forces which, though less articulate than the Left and Ree

oy sistance, arc not without strength, as they include the Catholic Church,
the parties of Catholic persuasion, and the great bulk of conscrvative
Frenchmen. The issue, thercfore, is clearly joined, und the unsottled
problem of the purge promises to continuc having a significant divisive

effect on the course of French polities,
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I. INTRODUCTION :

A. The Nature of the Purge Problem

A

o : ,, It

-~
-

When the Germans came to France in 1940 they found a number of

Frenchmen willing to co-operate with them. Of these collaborationists,

FOLEITr, 7 :

many were opportunists attracted by the possibilities of personal pro-

Ay AN

fit and advancement, and seemingly indifferent to considerations of pa-
triotism; a few were actually convinced of the desirability of a rap=- ﬁ
prochement with National Socialist Germany; most of them, however col=- oA
laborated more or less unwillingly because they lacked the courage to
take the risks of resistance, and it was ﬁifficult to remain neutrals
The latter group felt itself protected by the fact that its actions were
sanctioned by an ostensibly legal government, organized under the high
authority of Marshal Petain, who, following the collapsc of Francc, ro-
ceived a vote of full powers from the ational Assembly to draw up & new
constitution for France.

Like the other European countrics that had been occupied for a
long period by the Germans, France was faced upon its liberation with
the problen of dealing with those who had collaborated with the enemy.
Many of the country's most patriotic and active eclements considered that
the new and healthy political life to which they looked forward could
not be established without destrqying the influence of those who through
greed, crror, or weakness had betraycd the interests of the nation. For
thosc who had resisted the Germans the purge was also a psychic necessity.
The years of German oppression had built up in them a treomendous resente
ment against thosc who had profited by France's downfall and assisted the
Germans in exploiting and persecuting the French people. The pent-up bite
terness which existed particularly among the Left and Rcsistance forces,
and tho widespread desirc for justice and vengeance could be assuaged only

by the specedy and oxemplary punishment of collaborationists.
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B. The At+titude of Resistance

The demand for a thorough-going purge was nowhere stronger than
among the resistants, who were animated not only by ordinary patriotism
but also by the fact that their activities had made them the special ob-
ject of counter-measures by the collaborationist police and propagandistse
Before liberation the underground press ceaselessly and vehemently de-
manded a swift, scvere purge. The clandestinc ncwspaper Résistance in
its special purge issue of 25 January 1943 declared, for instance: "The
first act of the Government of Liberation must be the unrelenting de-
struction of thosc guilty of treason, and the investigation of thosc re-
sponsible for the defeat of France. After the liberation of our country
thore can be no task of groater urgency, for upon this all celse depends."
Résistonce also stressed the thesis that the purge was o political neces=-
sity for France: "Frence cannot hope to be restored or to recover her
traditional place in the world unless she achicves a social and moral
revolution. This she cannot do if thosc who govdrn her give way to weake=
ness or compromisc towafd those who led France to defeat and defiled her
through betrayal,"!

To resistants of Socialist or Communist orientation, the purge
held forth another attractive possibility: it might be made the instru-
ment for the destruction of the old ruling classes in France and their
replacement by men of the Left. This belief appears, however, to have
played a distinctly minor role in general Resistance sentiment on the
purge issue,

C. Position of General de Gaulle

During the early pre-liberation period General de Gﬁullc fully en-
dorsed the principle thet a purge was to take place when France was freed,
acceptance of this principle was undoubtedly nccessary to him for the
purpose or obtaining the support of the Resistance movement. uat one time,
moreover, De G,ulle displayed at lecast a limited personcl enthusiasm for

the purge, saying that France could not omit punishing "those who botrayed

1. Rosistance, 25 January 1943,
e T CONFIDENTIAL
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her and delivered her to the enemy.“l France, declared the General, "must
not sheath the sword of justice."

The closer De Gaulle came to power, however, the more moderate be=-

P B

camc his expressed views on the purge. This change of emphasis may have

Ve

been motivated in part by the fear that = drastic purge would alicnate

public opinion in Great Britain and the United States, upon whose support

he deperded. Furthermore, probably because ﬁe feared that any outbreaks

of popular violence might unddrmine the stability of his government, De

Gaullc insisted that the purge must be carried out by the state alone, in !

accordance with laws laid down by it. MJusticec," he said at Casablanca

on 10 August 1943, "is the business of tho state, acting exclusively in

the service of Francc.... The purge willrbe conducted as it should be,

in the normal fashion, from above, and under the authority and responsibil-

ity of those who are charged with carrying it out.... A crowd of Frenchmen

werc led astray by the action of the Vichy government. WNevertheless, de-

spite everything, these too are Frenchmen. They are part of France. Na-

turally those among them who personally porticipated in a wicked policy

must be gotten out of the way (dcartes); some of them already have been,

Still others will be. But, I repeat, it is the business of thc stetc."
Later declarations of General de Gaulle made it even morc cvident

that his ideas on the conduct of the purge differcd substantinlly from

those of Resistance. In January 1944 he stated with deliberate cmphasis

"France has nced of all her children; of those whom events proved right,

and then of all the others, of all those who are worthy of serving her.

I subnit this statement for your consider&tjon."z

D. Difficulties of the Purge

The legal, cthical, and practical problems connected with the
purge were complex and difficult, as became evident even before libera-
tion in the minor epuration conducted in North Africa.
In the first place, how was "collaborationist" to be defincd? Only
a partial answer was afforded by the government ordinances which distinguished

in a general way the major classifications of collaborationists:

1. Speech at Casablanca, France-Amerique, 22 August 1943.
2, Speech at Dakar, 1'Echo d'Alger, 27 January 1944, )
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1. On the highest level werc the men who constituted the Vichy
regime, headed by lMarshal Pétain as Chief of State and Picrre Laval as

Chibf of Government.

2., This regime functioned through a civil service which, though
seriously infiltrated by rosistants, in the main accommodated itsclf to
Vichy.

3. A host of propagandists, writers, journalists, and radio spcakers
contributed their talents to the German causc.

4. Many of those who controlled the financial, industrial, and
dommercial resources of France placed them at the service of the occupying
power,

5, Somc Frenchmen had become membefs of political organizations
which imitated and were inspired by the Germans, and whosc object was
to tighten thc bonds of collaboration between France and Germany or to
foster the spread of national socialist idease Typical organizations

of this sort were the Groupe Collaboration, the Parti Populaire Frangais,

the Rasscmblement National Populaire, and the Association nationalc des

travailleurs frangais en allomagne.

6« On the lowest level of collaboration were those Frenchmen who per=
sonally performed the work of vigilance and repression involved in the
maintenance of the regime, such a5 police engaged in detecting resistants,
members of the Milice, and informants in the pay of the Gestapo.

These broad dassifications, however, were of little assistance in
determining individual guilt. Did a govérnment official become tainted
with collaborationism mercly by continuing to work for Vichy? Genereal
Henri Honoré Giraud, whq was first in control in North africa, declared
in a note of 27 upril 1943 to Dc Gaulle that he agreed collaborationists
should be punished, but that "one should not include in this term Frenche
men who have resisted the cnemy while romaining at their posts, where their
task has often been morec difficult than that of those who have left France

and served her abroad." 1In the trial of Pierre Pucheu, ex-Vichy Ministor

CONFIDENTIAL
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of the Interior, which took place in North Africa in early 1944, the
Jourt did not find that Pucheu had violated French law by the sole fact
of being a member of the Vichy regime. again, was a general to be ex=
cuscd for his dealings with the Germans if he could prove that he had
acted honestly and sincerely, believing that Vichy was a legal government
and that he was obeying the lawful orders of a lawful superior? How late
could a person abandon Vichy, as Pucheu did, and yet be rchabilitated as
e good Frenchmen? Was an industrialist a collaborationist if he did
work on German order, but with the object of preventing the deportation
of his workers to Germany? Thesec were questions not susceptible of an

easy answer,

In addition, the purge raiscd a large number of practical diffie
culties. France had been under the German occupuation and the Vichy re-
gime for over four years. . broad definition of collabtoration was likely
to include such a large number of Frenchmen that their climination would
scriously hamper the restoration of France. ias it wisc to attempt such
an climination, in view of France's weakened condition? .and if it was
wisc, how could the purge be carried out in a legal and orderly fashion,
considering that the magistrecy and the police forces of France were
themselves more than likely to be decimated by the purge? Could such a
purge be conducted without outbreaks of popular violence, or without pro=
ceedings of summary justice, either of which might alienate Great Britain
and the United States and lead to internal chaos? Could a vigorous,
drastic purge be carried out without provoking outright revolution?

Finally, the purge involved several problems from the legal point
of view, The French Penal Code adequately covered the classic forms of
treason to the state, bubt not the special types which occurred under the
guise of collaboration. Therefore, at the outset of the purge it was
necessary to face the alternatives of allowing many acts of collaboration
to go unpunished, or else of passing retroactive laws, a solution repug=-
nant to the systems of Justice prevailing in the democratic western wnrld.
Moreover, in view of the large number of cases of collaboration and the

lim{ted capacity of the French courts, a widespread purge inevitably meant
CONFIDENTIAL
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the establishment of special tribunals with accelerated prooédures, al-
though France under the Vichy regime had had an overdose of such special
tribunals.

Conscious of these numerous vexatious difficulties, De Gaulle ap-
proached the purge with understandable caution and moderatione. However,
in the incompatibility of this caution with the demands of Resistuonce lay
the seeds of a conflict that was to come to full flower during the later

conduct of the purge.
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II. THE LEGAL BASIS OF THE PURGE

e The Crimes of Collaboration

all of the more serious crimes of collaboration, i.e., those as=
similable to treason and involving the imposition of the death penalty
or of imprisonment, are being triq@_under legislation existing prior to
the war. These crimes fall under the penalties of urticles 75 et seq.

(Des crimes EE déiits contre la surete de 1'Etat) of the French Penal

Code, which though originally intended to cover the usual forms of treason
to the state, are in fact so broadly formulated that by liberal inter-
pretation they can be employed against the unexpocted types which occurrcd
in the guise of collaboration. These articles prohibit such crimes as
"intelligence with the encmy," a form;la appliceble to a large woriety of
the so=-called "anti-national acts" committed in the occupation period.

The very breadth of these formulae was so grent, however, that
too broad an interpretation threatened to make an oxcessive number of
Frenchmen liable to indictment. The Provisional Government, thercfore
enacted a law which provided that no one is to be charged with collabora=
tion in a case where he (1) merely exucu£sd, without any personal ini-
tiative, orders or instructions.duly given to him, or (2) mercly performed
his professional duties without voluntarily committing any anti-national
act.t However, this saving clause is inoperative when the person con-
cerned could have avoided performing the enti-national act, and whon his
responsibility and moral nuthority wore such that his refusal ﬁould have
served the causé of national freedom. Nor canlthc plea that the defendant
did nothing more than obey orders be accepted in any casc of denuncia-
tion, acts of personal violence, or deliveries of articks, materials, or
information To the enemy.

B. Civic Unworthiness (Indignité'Nationalc)

Many collaborators committed acts which did not wviolate any articles
of the Penal Code, but which nevertheless are considered to have been harme-
ful to the interests of France and to have fallen below the standards of

patrictism which the country had a right to expect of its citizens. To

T, Journal Officiel %g la Republique Frangaise (hereafter referred to
a8 J0), 0 July 1944, p. 535, CONFIDENTIAL
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reach these collaborators, the Provisional Government issucd the Ordinance

of 26 Lugust 1944, defining ; new offense: "civic unworthiness."l This
law is undoubtcdly of a retroactive character, inasmuch as it punishes
acts not legally defined as crimes at the time they werc committeds The
law is of special interest because it comes closer than any other gov-
ernment ordinance to giving a minimum definition of collaboration. Ac=
cording tc its terms all Frenchmen awre guilty of civie unworthiness who
subscquent t; 16 Junc 1940 voluntarily cided Gormany or its allics, die
rectly or indircctly, or who voluntarily committed an offense against the
unity of the nation, or the liberty and cquality of Frenchmen. By way

of facilitating the work of the purge courts under this law, participation
in the Vichy government and in certain other groups is specifically

stated in the law to constitute in itsclf the crime of civic unworthiness.,
among the groups named in the law are the Vichy p ropaganda services and
the Commissoriat for Jewish Affairs, and various collaborationist, poli=-
tical and para-military organizations including the Milice, the Légion

des Volontaires Frangais, the Parti Populairec Francnis, the Groupc Col=-

laboration, and the Rassemblement National Populaire. The law also dow-

clarcs that intellectual or artistic ¢fforts in behalf of collaboration
or in advancement of totalitarien doctrincs fall within the definition
of national unworthiness. The penalty estoblished for civil unworthiness

is national degradation (dégradation nationale), e complex of fourteen

interdictions including deprivation of the vote, prohibition of holding
any office of honor and trust, and exclusion from a number of occupations
involving the public intercst. In addition complete or partisl confis-
cation of the accused person's proporty can be decrced. Punishment under

this law docs not act as a bar to further proceedings under the Ponal

Code if thc individual concerned can be convicted of a speccific ¢rime covered

by that legislation,
: 37 Eg, 28 Xugust 1944, p 767,
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C. Bpuration of the Government

y .

The Provisional Government clso found it necessary to adopt special
measures to cleense the government service of collaborators, the basic-
law passed being that of 27 June 1944,1 The government personnel affected
by this law and its subscquent amendments are:

1. The magistrates of the judicial and administrative serviccs.

2. Functionaries and cmployces of all types, whether employed .
by the state or other public bodies, or by an organism created by public
low and allotted public funds, or by an enterprisc operating on conces=-
sion by the state, or by any lesscr political body than the state.

* . - - - 3 - ” -
3. Ministerial officers (officiers ministeriecls)e

4, Members of the Armed Forces, or of para-militery organizations
such as the Youth Camps (Chantiers de Jeunesse).

The individuals punishable by this legislation include those who
have: (1) favored the cnterprises of the cnemy, whatever their nature;
(2) obstructed the war effort of France or her allies, notebly by de-
nuncintions; (3) committed offenses against constitutional institutions
or fundamental public liberties; or (4) knowingly bencfited, or attemﬁtcd
to benefit, materially from the application of Vichy laws.

Penclties under this law were applied by administrative action,
and ranged from dismissal without pension down to mero transfer. The
person concerncd could also be forbidden to exercise his profession, cither
permancntly or for a fixed period of time. Such punishment did not act
as a bur to indictment boforc the Court of Justice of the Civic Cheomber, (See

below)
D, Economic Epuration

l. Economic Relations with the Encmy. Penalties for cconomic col=-

luboration could be imposed under the decree-law of 1 September 1939,
which forbade all cconcmic relations, dircct or indirect, between Frenche-
men and the cenemy, subject to & number of minor exceptions such as cor-

respondence with prisoners of war.z The Dc Gaulle government issued a

1. JO’ 6 Ju.ly 1944' Pe 536.
2. J0, 4 September 1939, p. 11091,
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further clarifying ordinance on this subject on 6 October 1943.1 However,
neither the clarifying ordinance nor the original decreec-law was suffi-
ciently detailed to deal with the complex questions of economic collab-
oration which arose in France after June 1940. In particular, thesc laws
did not take sufficient cognizance of the fact that there cxisted in
Fraﬁco a de facto regime claiming to be the legitimate government of the
French state, and that France was occupied by an enemy power which often
ignored both the Hague Convention and the rest of international lawe
It was therefore necessary to define more precisely the situations in
which cconomic relations would be punishable, a nced which was filled,
rather belatedly, by the ordinance of 29 March 1945 "concerning commerce
with the enemy in torritorics occupied or controlled by thc enemy,"2
This law declared to be punishable all commerce with the cnemy, with a
few minor exceptions such as scnding packages to French prisoncers of
war, or making ordinary rctail sales to German soldiers in France. Large-
soalc cconomic relations were declared punishable under the Penal Code .
as forms of treason; lessor violations under the more lenient provisions
of thc decree~law of 1939. The maximun penalty under the latter law
was imprisonment for fiwve years. Acts performed under constraint, or
acts performed in the mere fulfillment of one's professional obligations
or in execution of orders, werc also exempted from punishment, provided
no aktnormel profit had been Qeceivud. In general, to escape punish-
ment for relations with the enemy it was necessary to show that no ele-
ment of pérsonal initiative had entered into the nct. For scrious cases
the Courts of Justics or the Militery Tribunals were declared compctent;
for minor cases the rogular criminal courts. Profits of such illegal
econonic rolations were declared subject to confiscation under the Ordi-
' nance of 6 January 1946. Application of pmenalties under the Ordinance
of 29 March 1945 did not act as a bar to prosecution of the same acts

on the charge of treason or espionagc.

1., JO, 9 October 1943, p. 184,
2. ‘Tbid., 30 March 1945, p. 1710,

CONF'IDENTIAL
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2. The Epuration of Enterpriscs. Tho Ordinance of 16 October 1944

"eoncerning the cpuration of cnterprises" was motivated by the Government's
fear that the action of the purge courts might be slow, and that many
cconomic collaborators might not be tried for their crimes until some
time had clapsod.l It was considered unsuitable that such collaborators
should continue to hold positions of honor and trust in thc cconomic
life of the country. The ordinnnce %horcforo provided for the removal
from all important cconomic positions of any persons who had contributed
to the advancement of the enemy's entorpriscs, or who had obstructed

the French war coffort. The worst ponalty that could be imposed under
this law was dismissal from the position held, together with a prohibi-
tion against holding any position of anuthority in the enterprise or pro-
fession concerned. . later anmendment widened the range of punishments,
so that in the less serious cases the culprit could be let off with a
reprinand, while in the more serious cases scverer penaltics than those
nllowed in the original law could be imposcd.z 4ll penaltics under the
law of 16 October 1944 are regarded as temporary, and are superseded as
soon ns o purge court has ruled concerning the guilt of the person af-
fecteds

3. The Confiscation of Illicit Profits. To supplement the other

penalties imposed on cconomic cellaborators, the Government issued a
comprehensive decrée providing for the confiscation of all illicit pro=-
fits mede by Frenchmen during the occupation through illegal relations
with the enemy, or through violation of price, exchange, and other gov-
ernment regulations, or through having token advontage of German ccts and
decrees directed against special groups of Frenchmen, e.g. Jews, Free-
masons, and Communists. The ordinance not only covers the recouping of
such illicitly acquired gnins, but also permits 2 punitive fine to be
levied on such economic collaborators, and in aggravated cases cven al=
lows the confiscation of the malefactor's other property. The law sets up

a complicated formula for calculating the amount of the illicit prof‘it.3

l. JO, 16-17 October 1944, p. 965,
2. Ordinance No. 45-511 of 29 March 19453 JO, 30 March 1945, p. 1713,
3+ Ordinance of 18 Octobor 1944, JO 19 October 1944, p. 988; amcnded and
confided, Ordinance No. 45-15 of 6 January 1945, JO, 7 January 1945, p. 92,
CONFIDENTTAL
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E. Political Epuration

No legislation has yet been passed dealing specially and definitively
with the crime of political collaboration. However, thc Government de=
creed that all membors of Parliament who voted for granting Pétein full
powers in 194C werc ineligible for the Provisional Consultative Lssembly
and for the later municipal elcctions, subject to an opportunity to prove
that they had rehabilitatcd themselves by their subsequent rcsisténco
activiticsel The Government also took measures te have the courts de=-
clare incligible to vote all those who belonged to anti-national orgoni-
zations, regardless of whother such persons ha@ yet rcceived their full
day in court. In other respects the purge of political figures has been
left to the general laws regarding collaboration and to the extro~legal

operations of the partics to which they bolonged,

le OWI: Europcan News Digest, 10 .pril 1945,
2. New York Timcs, 10 February 1945,
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ITI. THE MACHINERY AND OPERATION OF THE PURGE

A. The Period of Popular Justice

Although the purge on the whole has been carried out in a legal
and orderly fashion, summary executions of notorious collaborationists
took place in the initial veriod of liberations The number of persons
dealt with out of hand by popular justice will never be known accurately,
but it may have amounted to several hundreds, In some cases groups of
the French Forces of the Interior held informal and irregular drumhead
courts-martial, In addition, numerous shavings of heads and leszer
penalties were imposed. The Govermment very soon gained complete
control of the situation, and this period of illegality came to a rapid
close, It does not appear that there was any concerted desire to
supplant or prevent the establishment of the Government's authority;
the executions took place in areas to which the Government had not been
able to ocxtent its powers, and werc generally confined to cases of
local collaborators well known for their past offenses,

A more serious problem was presented by the fact that during
this same period a subgtantialrnumber of people was arrested and
interned, often on vapgue groqnds and without the lodging of any specific
chargese A basis for administrutive intermment was provided by the
decrec=law of 18 MNovember 1939, applicable to ‘individuals found
dangerous to public security, but in many cases during the period of
liberation no such finding had been made. The number of these internees
soon reached the proportions of a public scandal, The Govermment did
not have the judicial personncl to investigate rapidly the internees®
cases and it was afraid to release them without investigation. 1 As a
result many persons later proved completely innocent were held for
months without a chance to answer charges, Special "sifting commissions"
were set up by the Government to clear the internment camps, but as
late as February 1945 there were still thousands of uninvestigated

internees in such camps and prisons as Drancy and Fresnes. Vigorous

le 0SS source S=~R, 12 October 1944,
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protests about this situa%ion came from all sides, even from the Communists
and such orgenizations as the "league for the Rights of Man," neither

of which groups was leniently disposed toward collaborationists. The
Minister of the Interior promised in January 1945 that he would rectify

the situation in the shortest possible time, but actually the tempo

with which the internee s wore cither released or remanded for trial
remained slow, 1

Be The Military Tribunals

Because the Provisional Government anticipated that France would-
‘be liberated gradually, ond because it did not wish to delay the start
of the purge until France had becn wholly liberated, it made special
provision for military tribunals to be set up within tho zones of
military operations. ¢ These courts supcrseded all civil jurisdictions
wheorever the state of siege existed in France, and since France had been
‘lcgally in a state of sicge sincé September 1939, the military tirbunals
remained the sole purge courts until they were replaced by courts of
Jjustice established under the law of 26 June 1944 (below)e They operated
under the Code of Military Justico of 1928, In some areas the military
tribunals wore trying collaborationists until well into November 1944,
The justice meted out by these courts was swift and severe. While
officinl statistics have not been released, it appears that as of
1 February 1945 they had tried some two thousand cases, in nine hundred
of which they had decreed the death penaltye 3

Ce The Courts of Justice

One of the principal difficulties facing the Government at the
outsot of the purge was the establishment of a system of courts to deal
with crimes of collaborations This problem was solved in the Ordinance
of 26 June 1944, "concerning the repression of crimes of collaboration,"
This ordinecnce instituted a new and special "court of justice" (cour de

justice) with the object of providing a speedy trinl for those acts of

l. Pressintel, Paris, 4 January 1945,
2. Ordinance of 6 June 1944, JO, 6 July 1944, p. 534,
3« Monde, 22 February 1945,
4. J0, 6 July 1944, p. 535; amended and codified, ibid., 28 November 1944,
P. 1540, Sl
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collaboration cox § { “gweon 16 June 1940 and the liberation of
France, It specill.d that such ncts, in order to bc considered crimes,
must have violated the French penal legislation in forec on 1§ June 1940,
In pursuonce of this ordinance, one such court, divisible into sections
where nocessitated by the volume of work, has been sct up at the seat
.of cach of the twenty-soven appellate judicial districtse The Courts
of Justice have the following distinctive featurcs not to be found in
the ordinafy French court:
l. The Court is composcd of a magistrate, four jurors, and a
gove rnment commissioncr (commissaire) who acts as prosccuting attorney.
2+ Juries arc chosen, with the assistonce of the departmental
Committec of Liberation, exclusively from anong those "who have never ‘
censcd to givo cvidence of national scntimentss" That is to say, tho
Juries are ordinarily staffed by ex=rosistants,
3. Tiomen can serve on the jury. Y
4, The Court cannot give susponded sentences,.
5, Generally speaking, procedure in the Courts of Justice is
similar to that in the regular French courts, and the rights of the
defensc are fully preserved, but technical flows do not constitute
grounds for mistrial unless they injure the cssential rights of the
defense,
by 6e Lppcals from the decision of the Court of Justice can be
made to n special section of the ippellate Court, but herc again pro=
cedurcs arc uncommonly swift, and deliberate delays are impossible,
T« The Court of Justice has jurisdiction only over cases whose
investigation is initiated not later than six months from the total
liberation of Francc,
By far the bulk of the scrious purge cases in France has becn
handled by the Courts of Justice, According to official statistics,
up to 30 April 1945 these courts had tried some 16,100 persons. 1 Of
these, over 12,700 had been condemned to prison, and 1,458 to denth.

The number of acquittals was 2,432,

1. L'Aube, 4 June 1945.
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The Courts of Justice have been the most successful innovation
effected by the purge in the judicial machinerye Duec to their
comparatively speedy establishment the French soon emerged from the
period of popular justice and military tribunals to a purge by law in
which, so far as the court procodure was concerncd, it was possible to
combine swift justice with a fair triale As of 28 February 1945 there
wero 126 Courts of Justice in France, with 865 magistrates of various
types assigned to theme The increase in the specd with vhich the purge
was applied by the Courts of Justice is indicated by the following table

covering their activitics:

. Persons sentenced to Persons sentenced

Month (1945) death to lesser penalties
January 1 133 1496
February 2 154 1723
March 3 317 1971
April 4 462 4859

D. The Civic Chambers

For the handling of the large number of persons accused of
"eivic unworthiness" special courts have been ¢stablished, called at

first "Special Scctions" (Scctions Spéciales) and lator Civic Chambors.

4Lt least onc of these is attach@d to each Court of Justice, or to cach
section of the Court of Justice whenever the latier is divided into
sections, The Civic Chamber is composed of a judge and four jurors,
the latter chosen in the same manncr as those for tho Court of Justico,
The territorial competence of the Civie Chamber is coextensive with

the section of the Court of Justice to which it is attachod. Cascs are
presented to the Chamber by o prosecuting attorncy (commissaire‘gg

gouvernement)s The departmentsl Committces of Liberation have the right

to apprise Civic Chambers of cases of which they should takc cognizance,

1. FCC: Ticker, 9 February 1945,

. 2o OWI: European News Digest, 20 March 1945,
3+ New York Timos, 8 LApril 1945,

4y L'.ube, 4 June 1945,
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Laws of procedure and of evidence do not differ from those of the

S LYEE

ordinary Fronch courts. A4Appeals can be addressed to the Court of

Cassation, and the right to ask pardon is also meintained, Trials

WP 2

can be held in absentia. The same six-month time limit imposed for
the Courts of Justice has been set for the receipt of accusations of
national unworthiness by the Civic Chambors.

4s of 30 April 1945 the Civic Chambers had condemned 11,092 to
national degradation, and had deprived 22,487 persons of their voting
privileges only. The number of those that had been ncquitted was
4,458+ The large number of cascs in which the defendant was deprived
only of his right to vote is explained by tho fact that the Civic
Chambers were assigned the tosk, prior to the municipal eloctions, of
doclaring incligible to vote all members of anti-national organizations
of whosc cases they were apprised, without ba; to the later imposition
of other penaltics upon duc trial. 1 At the present writing it scems
likely that the total number of persons who will have faced the
Civic Chambers may excecd 50,000, and will be much greater than the
numbcr of persons brought before Courts of Justice. Should these
ostimatos prowve correct, there will have been created in France a
falrly numorous class of persons not only without civic rights in the
dmerican sense, but also without many important economic ond social
powersa

. The High Court of Justice

The Courts of Justice werc considered sufficient to take care
of most major collaborators, but for the top Vichyites .a speoinl

"High Court of Justice" (Haute Cour de Justice) was set up at Paris 2

The high Vichyites over whom this court has Jurisdiction range from
Pétain and Laval down through all the Vichy ministers, secretaries
of state, under secretaries of state, commissioners general, secre=

taries general, residents general, governors gencral, and high

le PFCC: Ticker, 9 Fobruary 1945,
2. Ordinance of 18 November 1944, J0, 19 November 1944, p. 1382,
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commissionerse /pproximately seventy men fell into these categories
when the law instituting the High Court was passed. Of these only about
twenty were then available for trial, The High Court set up %o

try those men for the crimes they committed during their tenure of
office undsr Vichy is composed as follows:

l. Three magistrates: the first president of the Court of
Cassation, the president of the Criminal Section of the Court of
Cassation, and the president of the Court of Lppeals of Parise

2¢ Twenty-four jurors, drawn by lot from two lists established
by the Provisional Consultative lssembly, the first list composed of
ex=-doputics and senators, and the second list made up of other
catogories, twelve names to be selected from cach of the two lists,

Other features of this High Court are that it has a large and
specially sclected group of magistratos to conduct the investigations

for its trials, and that its prosccuting attorney (procurcur ggnéral)

. 3 / /
and two assistant prosecuting attorneys (avocats generaux) are chosen

from among the highest-ranking and best qualified members of this
branch of the French magistracy. Sentences of the court cannot be
suspended or appealed, but the condemned man can request pardon from
the Prosident of the Provisional Government., Laws of cvidence and other
technical matters are similar to those of regular courts, except for
the provisions dealing with trials EE absentiae

The High Court of Justice began its investlgutions on 11 Dgcember
1942, but up to the beginning of June 1945 it had tried only two cases,
that of Admiral Jean Pierre Esteva, who was sentenced to life imprison-
ment, and that of General Henri-Fernand Dentz, who was condemned to
deathe 1 Of the men subject to the jurisdiction of this court, however,
ne less than twenty-cight were in French hands in February 1945, and
some, notably Pierre Etienne Flandin and Fran%ois Pierrc Boisson,

had been held since the Llgiers period, 2 TVith the return of Petain to

1, French Press and Information Service, Doce Séries'lz,‘ﬁg- 1749,
2e Parisien Liberé, 1 February 1945,
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France in /April 1945 all plans for holding trials of lesser Vichyites

werc postpaned, since the basic question of their guilt largely depended
/

upon the determination made in case of Petain,

F. The purge of Govermment officials.

The procedure decreed for effecting the epuration of *the govorne-
ment services permitted a wide diversity of results, inasmuch as cach
minister was required to set up a commission of inquiry to investigato
cases within his ministry and make recommendations as to their
disposition, There was no co=-ordination of these soparate ministeriel
commissions, and therefore procedures, punishm(nts, and vigor of
prosecution varied considerably from one @epartment to another. In
almost all ministrics the investigating commission was staffed partly
by employees who beclonged togresistance groups. The accused was given
the right to defend himself, in writing or orally. Since the whole
proceeding was regarded as administrative, appecals could be directed
only to the Conseil d'Etat. The grounds on which appeals could be
bascd were narrow,

It was nt first contemplated that the ministers in Paris would
dircct the purge of their field services within the departments, and
that the Minister of the Interior would supervisc the epuration of
lesscr governmental units, in particular the department and the communc,
However, the central administrations threatoned to be swamped with
dossiers, nnd therefore a decentralization was decrecd whereby the
prefects and sub=prefects withiﬁ the departments were given the duty

of purging local administrations, except that the right to inflict

some of the penaltics of the law of 27 June 1944 continued to be reserved

to the central administrations, 1

Dus to the fact that each ministry conducted its own purge and
statistics were not centralized, it is difficult to generalize on the
effectiveness of the purge, except to say that it was carried out

unevenly, that numerically the results are not impressivz, and that in

T. JO, 11 December 1944, p. 1837,
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the main only the higher levels of officaldom, where the administrative
merged into the political, were drastically affecteds However, in
evaluating the fragmentary statistics that have been given out, it
should be borne in mind that the need for administrative action on the
purge was often obviated by the condemnation of the employee in a
Court of Justice or Civic Chamber, which automatically debarred the
convicted person from all govoernment employment and thus rendered
administrative measures unnecessarye.

In the Ministry of the Interior, the govermment department with
the most employees, the following results had becn cbtained up tc

1 January 1945 by its Purge Commission: 1

Central Administration

Cases Investigated 185

Cases Decided

Dismissals 22
Retirements 5
Temporary Suspensions 2
Demotions 3

Othor dispositions, including
transfers and acquittals 115

Cases Pending 35

Prefectoral Administration

Cascs Investigated 290

Cases Decided

Dismissals 19
Temporary suspensions 3
Retirements 3
Demotions &
Resignations 1

Other dispositions, including
trensfers and acquittals 105

Total: 135

Cases Pending 155

I. 038 source X, February 1945, CONFIDENTIAL
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Obviously the total of forty-one dismissals as of 30 December 1544
in an agency as large as the Ministry of the Interior, which has an
extensive field service, is not impressive, However, between 30 December
1944 and 15 March 1945, on which date the purge of the administrations
camé¢ to en end, the pace of the purge was stopped up, and doubtless
when the final summation is issued the total of persons. affected will

be greater,

Morc comprehonsive action was taken in the Suretc Nationale,

France's most important national police organizations. There 1,792
cascs werc investignted between 17 October 1944 and 5 January 1945,
Of these, 1,200 cascs were deémed worthy of further action, and in 600
cases proposals for changes in status worc made, including 152 dismissalse 1
In the Ministry of Justice 266 out of a total of 2,100 magistrates
werc suspended, and 36 of the 152.members of the Conseil dtEtat were
penalized in some waye. The Communist Minister for /ir, Tillon,
conducted a vigorous purge of his comparatively small ministry, and
transmitted no less than 170 dossiers to the Paris Court of Justice,
in addition to his own administrative purging. No national figures have
been issued by the ifinistry of National Education, which has charge of
the epuration of all public e&ucational personnel, but in four French
departments it was anticipated that a total of about 1,000 cases, less
than 10 percent of all the employces of this ministry, would require
investigations It was expected that tho purge in this educational
district would be finished early $n 1945, 2

In some branches of the Government the purge has been markedly

ineffective, as in the Comités d'Organisation (Organization Committecs).

Though the 1attef have a semi-independent status in the machinery
controlling French industry, they are under Govermment supervision,

and unlike the other Goverrment administrations, the Comités d'Orgonisation

are still in the process of the purge. So far the purge commission of

1. 0SS source X, February 1945,
2. Ibid.
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these comittees has produced little in the way of actual results,
despite the fact that the committecs were established by Vichy and
are especially suspect of harboring collrborationist personnel. 1

Ge ZEconomic Epuration

The legislation on economic collaboration was so broadly
formulated that a loose interpretation of its provisions would have
made o very large number of Frenchmen liable to drastic court action,
It was necessary, therefore, to defino the crime of ecconomic collabora=
tion narrowly, and to apply its penalties in n spirit of common sensce

l. Economic Collaboration before the Courts of Justice., The number

of cconomic collaborators actually brought before the Courts of Justice
has becn small, Govermment prosecuting attorneys have accepted the
principle that having done rcutine business with the Germans does not

constitute a crime, "The crime is manifest,"

explained one of them,
"as soon as there is an increase in the potential of the enemy
surpassing the normal necessities of subsistence. In addition, there
must be established on the part of the furnisher of the goods to the
enemy a volition to comoperate with the cnemy.," 2 The purge officials
have also procseded with that scrupulous respect for private property
which is choaracteristic of French law and the French judiciary. In

fact, their conscientiousness on this score has attracted unfavorable

attention from the Left and resistance presse /Franc- Tircur bitterly

complained that the investigating magistrates who were supposed to deal
with collaborationist bankers nnd industrialists werc actually
eccorplishing nothing because they were "ravaged by scrupless" 57

48 & result of thesc attitudes, the purge of economic collaborators
has not been stringent, Some drastic individual actions have been
teken, such as the nationalizaotion of the Renault plants, the
sequestration of the Paris Gas Company, and the proceedings against

France- Rayomne Corporation. 4 Aviation industrialists have been hit

l, 0SS source S=R, 26 June 1945,
2+ Monde, 20 March 1945,

3e¢ Franc=Tireur, 1 February 1945,
4, New York Times, 1 May 1945.
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especially hard, as have been the various collaborationist newspapers,

which were forbidden to appear, sequestered, and finally made subject

to o law under which most of them will probably suffer definitiveconfiscation;}
On the whole, however, the economic purge has been notable more for its
leniency than for its rigor. The number of persons brought up before ;
the purge courts on charges of economic collaboration has been quite

small, especially in view of the fact that as early as the fall of 1941

over eighty percent of the French plants in the occupied zone were

working for the Germans, while the percentage in the unoccupied zone was

only a little lower,. 2

2. The Epuration of Enterprises. The second method by which the

French hoped to punish cconomic collaborators was the applicntion of
the Ordinance of 16 October 1944 providing for their removal from
cconomic positions of any importance+® The machinery set up in
accordence with the provisions of this ordinance is complicateds %
L. Regional Interprofessional Epuration Committee has been established
for each of the 18 rcgions of Francc. It is composed of o magistrate,
two members of a departmental Committee of Liberation, two technicians
beclonging to a lebor union, ons cmployers! representative, and three
persons of the same labor category as the person undc r consideration,
This regional committee can establish scctions to deal with particular
professions or occupationse inyone can bring to the notlce of the
committec cases worthy of its attention, but false denuncictions are
punishable under the Penal Code. The committee roports its findings to
the regional commissioner (in some cases, to the prefect) and suggests
en appropriate punishments Appeals can be made to the Conseil d4'Etat,
ﬁut only on the ground that the committee or the regional commissioner
have exceeded the powers given to them by law,

For cnases which are of more than regional importance, a Nantional’

Interprofessional Purge Commission has been createds This commission

1. Ordinance of 30 September 1944, JO, 1 October 1944, p. 851;
Ordinance No 45-920 of 5 Mey 1945, JO, 6 lMay 1945, pe 2571,

2. Christian Science Monitor, 31 August 1942.

3, See above, II, Dy 2e

4. J0O, 16«17 October 1944, p. 965.
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consists of a magistrate of the Court of Cassation, two representatives
designated by the National Council of Resistance, one rcpraéentativc
from ecach of the Ministries of Industrial Production, Labor, and
National Economy, two representatives of union organizations, onec
employers' representative, and three persohs bolonging to the

same labor category as the person arraigned.s A magistrate of

the Social Chamber of the Court of Cassation acts as prosecutor.

Casos can be submitted to this commission by its president, by

!
the regional purge committees, or by members of the Government,

Sessions of the cconomic cpuration committoes arc not publice Jiccused
persons are allowed to have counsel and to submit a written defense,
which can also be dewveloped orally, should they desire to do soe

No statistics orc available on the number of persons affected
by these cpurntion committees, but therc have been frequent allecgations

in the press that they have becn incffective, and the Confédiration Géndrale

- du Travail withdrew its delegates from the National Interprofessional
Purge Committee in protest against the slow and inefficicnt menncr
in which this aspect of the purge was allegedly being carried out, 1

3« The Confiscation of I1licit Profits. For the confiscation of

illicit profits, a third countermcasurc taken against cconomic
collaborators, committeus of ton persons have been set up in each
departments 2 Znch such committee is composed mainly of Govermment
financial oand administrative officers, but it also inoludes three
representatives of the departmental Committee of Liberatione Cases

are referred to it by the ministerial departments intec whose province
falls the activity producing the illicit profit. The accused can

enter a defense in writing, but does not have the benefit of counsel,
Decisions of the committee are rendered by a majority vote, and must

give the reasons upon which the decision is based, /[bove the departmental

committees has been placed a "Superior Council" (conseil supéricur)

1. FCC: Ticker, 27 Lpril 1945,
2. Eg, 7 January 1945, pe 92,
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consisting of a president of a section of the Conseil dtEtat, five other
high financial and economic officials, and six persons appointed by the
Ministry of the Interior upon nomination by the liationeal Council of
Resistance, This "Superior Council" is given appellate jurisdiction
over the departmental committees; its decisions can be appealed in turn,
elthough only on certain specific and limited grounds, to the Council

of States Procedure before the Superior Council is primarily conducted
in writing, and the defendant can employ counsel,

Some enormous fines have been levied by these departmental .
committees in individual cascs, the highost being onec of $25,000,000
against a man who had made huge profits out of furnishing the Germans
with blankctse By the c¢nd of January 1945 eighty-one committces for
the confiscation of illicit profits had been set up, and over 15,000
cases, nbout half of them in Paris, werc awaiting judgments 1 Unofficial
escvimatos placed at 50,000,000,000 francs the amount the Government
would rccover through confiscation proceedingses Up to 31 March 1945
morc than 30,000 individuals had been called before the departmental
committces, and the fines and confiscations up to that date totalled
7,000,000,000 froancse 2 Morcover, at that time between 1,800 and
2,000 persons werc being called before these committeecs cach week,

All of these measures, however, were taken at a rather late
stage, although as carly as November 1944 even non=leftist commentators
such as Frangois Mauriac had warned that "the buneficieries of the
Goerman occupnation are finishing the Jjob of putting their millions and
théir billions in safe placese" 3 Yot in December Finance Ministor Rend ,
Plcven vias still "drawing up plans" for speedy handling of the problem,
and on 31 January 1945 it was reported that "the confiscation of
fortuncs made in business dealings with the enemy is just getting into

stride." ¥ Perhaps the most significant proof of the failure thus far

1. HNow York Times, 1 February 1945.
2., FCC: Ticker, 7 Junc 1945.
3. Fipgaro, 22 November 1944,

4, Pressintel, Paris, 29 Decembor 19443 New York Times, 1 February 1945,
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of the plan to confiscate illicit profits is the statement which Pierre

Mendes~France made on 5 April 1945 after his resignation as Minister of
National Bconomy: "At present there exists no sure way of reaching
illicit profits, often gained by means of treasone eeeThe 800 billion
francs extorted from France by the Germans have been spent in France,
yet their recovery esccounts for only 12 billion francs in this year's
budget." 1

He Self-Epuration Action in France

/’

Besides the purge enforced by the Government through commissions
and courts set up by itself, there has also teken place in France a
self-purge conducted by certain institutions, professions, and
occupationse In some cases the Government has specifically enjoined
the self-purge of the particular profession, as in the Ordinance of
6 December 1944 authorizing the councils of the various bar associations
to purge collaborationist lewyers; 2 in other cases organizations have
voluntarily assumcd the responsibility of removing unworthy memberse
One of the most effective of these self-cpurations has taken place in the

trade unionse For example, the Union des Syndicats Ouvriers (Federation

of Tiorkers' Unions) itself sct up a purge commission with tha powsr to
excluds workers from membership for life, and in numerous cascs
sanctions were actually appliede 3 The journalistic profession was
drastically purged of its collaborationists by the device of requiring
all journalists to have an identity card which could be secured from
the competent commission only upon the presentation of proof as to the
patriotic bearing of the journalist in questione On the other hand,
some institutions and orgonizetions which have been left to purge theme-
selves have not done so to any significant extent,s The Catholic Church
has apparently taken no action against those of its elergy vho were
accused of too favormble an attitude to the Germans and to Vichy,

The Académie Francaise and its sister institutions, despite much prodding

in the press, retain among their members persons supposedly notorious

collaborationistse

l. Combat, 7 April 19545,
2. JO, 7 December 1944, p, 17264
3¢ 0SS source S-R, 12 October 1944,
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IV. POLITICAL ASPECTS OF THE PURGE

A. The Purge as a Divisive Issue

The question of the purge has become, since the liberation of France,
one of the principal political issues of the country. The Left and Re=-
csistance forces have remained united on the purge, at least to the extent
of insisting that it should be extensive, drastic and speedy; other forces
in France, while unwilling to take the politically dangerous stand of di-
rect and complete opposition to the purge, have lcbored to slow it down
and minimize its effects. The purgu as actually conducted thus far has
satisfied ncither group, being too weak for the first and too severe for
the second.

B. Supporters of the Purge

The proponents of & thoroughgoing purge have been particularly
discontented by the results achieved up to the present. They have cri-
ticized the purge first of all for*the slovmess with which it has been
conducted, citing numerous cases of major delay, such as that of the
ex-policc prefect of Paris, who sight months after his arrcst as a col=-
laborator had not yct been brought to trialel Even worse, claim the
pro-purge groups, is the likelihood that somc prominent collaborationists
will escape altogether, and that "returning deportees from Germany may
at any moment meet on the streets of Paris the men who persecuted them,
for there has been no purge in the police or the judicigry."z\ There have
been continual-allegations thut only the small fry of collubo;ation are
being severely plinished, while the importaont malefactors, particularly
the cconomic colluborators, are not being brought to justice.3 TholGov-
ernment's setting of & timo limit (15 March 1945) for the purge in the

Government services has also aroused great indignation. The resistance

peper Volontes protested: "The purge, which is hardly bepun, is conside
ered as almost ovori"é

I. FCC: Ticker, 23 April 1945,

2. Specch of auguste Gillot, Communist membcr of the Conscil national de
Resistance, Wew York Timcs, 24 April 1945. =

3. Now York Times, 14 November 1944; La France au Combat, 25 January 1945,

4, Volontes, 3l January 1945,
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The Left and Resistance groups continually allege that sections
of the Government's personnel remain permeated with a Vichyite spirit.l
Occasionally there arec admissions that the top laycer of collaborationist
officianls has in fact becn removed, but these admissions arc usually ac=
companied by complaints that oven in purging the Vichy elite thorc have
been notable gaps and strange delays. "ihy," demonded the Socialist Le
Populaire in its issuc of 9 larch 1945, "have somc of tho magistrotos

who helped prosccute the Hiom trials continued untouchod until lotc in

February 1945?" "ihy has tho rcdoubtable corps of the Inspcction des

Financcs not becn thoroughly purged?" the Resistance paper Combat has
uskcd.2 h4ccording to the Left and Resistancce, much of the administroe
tive sabotage and other fifth-column activity that has occurred in Francc
since liberation must be attributed to the general leniency with which
the Government has carried out the purgc.s Intorpreting this leniency
as evidence that General de Gaulle is not really prepared to cffect the
basic rcforms which they demand, they profess to foar thot after the purge,
as before, France will continuc to bc dominated by "the trusts,"

Left and Resistance criticism of tho Government's conduct of
the purge hgs centercd in the Provisional Consultative Asscembly. Since
the Algicrs period this body, which by the nature of its composition has
been the most effective voice of thses groups, has continually harasscd
and criticized the Minister of Justice, Frangois de HMenthon. In Deccember °
1944 it registered its dissatisfaction by rcducing thc budget of the
Ministry of Justice by & symbolic hundred frones, and in the bitter de-
bates accompanying this sction Dc Menthon was so scvercly attacked that
there could be no doubt of the unacceptability of his expinn&tions to
the greater part of the Assumbly.4 4 similar debate took pluce during
the budget debates of February 1945, whon the asscmbly by a vote of 169

to 14 passed what cmounted to & vote of consure on D¢ lenthon for mis-

1. OWI: Europcan Nows Digest, 11 April 1945;, Franc-Tircur, 6 Deccmber 1944,
2. Combat, 20 Septcmber 1944,
3., L'Humanite, 28 November 1944; Libcrtd%, 26 January 1945; La Bagaille,

18 January 1945, Sl -
4, PFranc~Tircur, § Dccember 1944,
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handling of the purgcel Only the fact that De Gaulle continued to main=
tain confidence in de Menthon and refuscd to admit that his ninisfers

werc rcsponsible to the assembly saved Dz Menthon at that time.

‘-ﬁ afe

The National Council of Resistance has also more than once ox-
presscd discontent with the Government's handling of the purge issue.2 .%
Criticism of thc purge, furthermore, has been featured consistently and %
7
promincntly in papers belonging to or friendly to the Left and Resistance ;

L

movements, notable Le Populaire, L'Humanité, Front National, Combat and

Franc-Tircur, to single out only a fow. These journals have continually
given Dec lienthon's efforts a cold reception, whereas the conscrvative
papers such as Le Monde and Le Figaro, despite their frequent objections

to certain aspects of the purge, have sympathetically portrayod the dife

L e Mg RN iy A S

ficulties confronting De llenthon and in effect supported him,

C. The Purge Policy of General Do Gaulle
| Faccd with thesc repeated and bitter attacks on De lienthon, De

Gaulle was finally forced to let him go at the end of May 1945, but chose
as his rcplacement Pierre-Henri Teitgen, like De lenthon o Christian Derno-
crat and a professor of law, whosc policy on the purge is not considered
likely to differ from that of his precdeccssor.

This change, however, represcnts the only concession which De Gaulle
has been willing to make to the Left and Resistance criticism of the purge.

He has maintained and even strengthencd his insistence that the purge ought

to be conducted with mildncss and moderation. 'Then the gquestion of the
purge was raised before the Assembly in Paris in Deccmbor 1944, De Gﬁulle
¢videnced a striking spirit of tolcrance toward the men of Vichy and their
followerse "4is for the drama of 1940," he declared, "therc were many dife
ferences then between men and groups. I did not go to Vichy, but many
who were there believed that they were serving their country in their‘

own way."S  8till later, when taxed by Communists with failure to purge

1. Combat, 23 February 1945,
2. FCC: Ticker, 23 April 1945,
3. New York Times, 28 Deccmber 1944,
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Vichyite ermy officers, notably General Erienne-Paul Beynet, he replied
that he complotely disagrecd with the suggestion thnt those "large numb?rs
of 'Frenchmen who at one time were morc or lecss constrained to submit to
the law of Vichy," should be oxcludcd from Frencc. 1 The meintenence of
legality and public order, and the restoration of national unity, arc
clearly much more important to De¢ Gaullc than bringing collaborators to
justice; and he rojects the theory that e vigorous purge is essontinl to
the attainment of thoesc objectivese.

* Besides frequently chiding the advocates of o far-rcaching purge,
De Gaulle has given proctical effect to his ovm more indulgent views by
a liberal policy of pardon in regard to doatﬁ sentences. He has recfusced
to make public the number of commutations he hes granted, claiming thot
the right of pardon is a prerogative for whose usec he need account to
no one. That he has employed the right extensively can be infdrred from
protests in the French press,z from the fact that the jurors of the
Court of Jﬁsticc at Marsoille went on strike to protest De Gaullc's
alloged nbusc of this power,® and from the fact that of a group of ten
persons sentonces to death at Dijon over a period of four months, De
Gaulle definitely pard@oned five, &nd as of 5 .pril 1945 was still con-
sidering the cascs of three othcrs.4

In.;ine with its gcncrai policy of limiting the scopc of the purge,

the Government, announced on 23 January 1945 that 15 February 1945 had
been fixed as the finel date for the cpuration of the central ndninise-
trations and 15 linrch 1945 for that of the local ndministrations. Morce
over, 1 May 1945 ﬁas decreed &8 the deadline for all capital cases in
which the investigation had been completed. This decision caused con-
siderable adversc comment, particularly in the leftist press. Franc-
Tireur commented bitterly that after 1 May all ths collaborators" would
be able to .start their dirty work agnin," and that "one censcs firc

when the fight is finished, and not when it has just bcgu.n."5

l. New York Times, 18 June 1945.
2. Lction, 2 February 1945,

3« Monde, 14 npril 1945,

4. New York Times, 6 April 1945,
5. Franc-Tircur, 24 January 1945,
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D. The Anti-Purge Forces

General De Goaulle has apparcntly based his purge policy on the ?

belief that the loud and frequent protests of the Left and Resistance é
groups reprecsent a highly vocal minority, whereas in the country at lerge f
there cxists a powerful but less articulate majority that approves his %
3

moderation.

is the purge progroesses, it does in fact appear thot powerful
elements in the population support the Govermment's attitude. These
elements are not restricted to collnborationists who thomsclves fear
the results of o drastic epurution. They tend to cmbrace all those who
are opprehensive of far-reaching political, ecconomic, and secial chonge,
and include nct only Frenchmen whose political doctrines core thosc of
the pre-1940 Right, tut also many who had been as far to the Left as
Radical Socialismes The anti-purge forces prefess to be frightened by the
possibilitics of an indiscriminate "terror" after the style of the French
Revelution. They do not wish, theoy say, to scc the destruction of the
prescnt clite. They arc aware thot many who support the purge look upon
it as an instrument which will facilitate the destructien of Frince as
n bourgeois capitalist stante. "It cannot be tolerated," said the Catholic
resistance 1l'aubc, "that under the guisc of a purge therc should be spolia=
tions or structural modification of private cntcrprisc."l liotives of
this sort have becn powerful among conscrvatives of all types and particu-
larly among the peasantry, less affected by the German occupation and tro=
ditionally opposed to violent and rapid changu.z cheir apprchansions
have been streongthened by the violence and illogelity which has accomponied
the purge. Though minor in extent, this populcr wviclence has causcd serious
revulsions in some secctions of the population.

The purge has also met with & great lack of eonthusiasm among tmployees
of the state, not only because mony of these arc morc or less compromised
themsclves, but also because they erc upset by the summary, untraditional

departurcs from burcaucratic procedures which are incvitnble in a purge.,

1. Lthube, 28 October 1944, 5 8,

2, The important agricultural organization Confederation Génerale de
1tigriculture, which is represontative of peasant thought, glosscd
ovor the purge issue in its congress of March 1945s 0SS source S=R,
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The fonctionnaires havo a certain stake in the prevention of any drastic

transformation of the government, if only in their pension rights. They
clearly would like everything to scttle down to the peaccful routine of
the Third Republic, and show distress at seeing civil scrvante p nighed
for collaborationist acts committed meinly because of their desire to
remain civil servants. It has been allcged that sadministrative sabo-
tege of the purge, carried out by civil servants opposcd to its objec=
tives, has been onc of the most important factors in weakening and slow=-
ing down the cpuration.

Finally, among thosc fundamentally opposed to anything but the
narrowest possible purge must boe placed the clergy nnd the political
parties of Catholic inspiration. Tthe most important spokesman of this
group has been Frangois Mguriac, who has called for a "policy of charity"
toward collaborationists. DMauriac warncd in October 1944 that the purge
menaced nationel unity: "o purge on a nationzl scale cannot be carried
out 'quickly, and meamwhilo many ninds arc troublcd and n sufforing people
sccks concord and ruconciliation."l As the purge went on, liauriac's
pleas for a spirit of forgiveness bgcnme more oxplicit. In January 1945,
addrossing himself to thosc who had resisted, he deelared that he was
not trying to say that they and the collaborationists were cqual in
virtue, but that "each onc can find in his past enough orrors to be able
to understand a graver error on the part of others, and to forgive them
when the time comes."2 lNauriac has been scconded in argunents of thisnature
by the most prominent clerical resistant of France, the Bishop 6f
Montauban.® The tenor of Generzl de G ulle's recent statemonts on the
purge would scem to indicete that this line of thought is closc to his
own.

The'anti—purge forces have had to proceed mainly by cobliqucly dis-

crediting the purge for frontal opposition would be politically inade

l.  Figaro, 19 October 1944,
2. 1bid., 2 Jonuary 1945,
3. HNew York Herald Tribune, 20 October 1944,
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visable. They have warned first of the disruptive effects of the purge. AR
"Jow that the enemy is gone, half of our country rises to accusc the
other half," according to Jeromo Tharaud, a notoriously reactionary merme

ber of the hcadémie Frangaise.l He predicted that such a course could

only offend France's Allies and retard the progress of French waity.
another favorite mode of attack has been to emphasize, and sometimes exe
aggerate, the amount of illegal violence produced by the purge, with 5
accompanying demends for an end to lynching and "Ku Elux Elan nothods « "

A third criticism frequontly voiced is that the sentences of the wvarious
purge courts arc inconsistent and ﬁrbitrary, with the result that minor
offenders often reccive neavy sentences, while morc important collabe
orationists,escape with minimun pen&lties.3 Meuriac, indeed, 'is quoted

as saying that tho purge is the new national lottery. Opponents of the
purge have also called attention to its injurious effects in the economic
realm. "In the coal fields of northern France," said I 'Aurore, "produce
tion has been hampered by a purge resulting in the discharge or arrcst

of many cngineers."4 Finally, the opponents of the purge have continually
recalled that the purge is being conducted by tribunals unknovm to the
Third Republic, the implication being that thesc special courts arc just
as odious in principle, if not in fact, as those established by Vichy.

The most vigorous statement of those views was contained in the protest

of the Council of the Paris Bar, which demanded thc restoration of the
rcgular methods of choosing jurics, the re-cstablishment of' the appeals
channels climinated in the purge legislation, and the completec abolition

of all thc specinl purge courts (Jjuridictions d'cxception), as well as

o host of other changes, all tending to the restoration of the locgal status
5

quo antce

E. Reaction of the French Public

i substantial part of the French public is clearly dissatisfied

with the conduct and results of the purge thus far. According to the

l. New York Times, 26 October 1944,

2+ Lfhurore, 18 Fobruary 1945,

3. Figaro, 27 December 1944; Now York Times,
Lyon, 22 January 1945.

4, Now York Times, 28 October 1944. N

Se M:Ondo’ 14 March 1945,

7 Docember 1944; Propanal,
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fﬁf' - French Services des Sondages gE_Statistiques, which runs a very rough

public opinion poll, seventy percent of the French populction is not con=-
tonted with the conduct of the purgo.l Public dissatisfaction has been
based mainly on the ground that the purge has not been sufficiently specdy
and effective, a fact which has boen emphasized by occasional but infrow-
quent outbreaks of public violence in which ¢ cllaborators have becn oxecuted
or attacked by dircct popular action. The results of the rccent municipal
clections of 29 Lpril=l3 May 1945 would scem to strengthen Left and Ro- |
sistance claims that their views on the purgc arc morc represcntative
of what tho public demands than arc the views of General de Gaulle. In-
deed, a significant part of tho success of the Left and Resistance lists

f : may be attributable to the fact that these groups have tried to force the
Government to a morc cnorgetic purge., In aﬁy ovent, it cannot be doubted
that the majority of the public has in goneral rejected the Government's
view, as 'exprcssed by De lenthon, that the purge can and should be liquidated
by the cnd of July 1945.% Thus the purge threatens to remein a critical

issue for some time to comce

1. Christian Scicnce llonitor, 16 January 1945,
2. londe, 20 liarch 1945,
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V. CONCLUSION

As Accomplishments of the Purge

Thus far the purge Hp~ on the vhole been condicked in Bubdtan—

B

tial accordance with French . adards of due procesé'of lawl In the s,
beginning, it is truej there took place lome applications of summary e
; A

justice; but the number of these cases w.s comparatively inconsequential, ,jgi

. and the Government soon had the situation in control, It is true,

alsoj that the trials of collaborationists have been entrusted to

courts of exception speciall& established, Qutside the existing
‘judicial system, for the conduct of the purge, but even here the rights  §£
of the defense have on the whole been scrupulously preservad. The same
can be said of the economic and governmental purges, which have been
carried out by administrative action, but in which the procedures
employed have been of a quasi=judicial nature; the defendant receiving O

& fair opportunity to be heards The Government has been successful,

in genoral, in keeping the purge on a lovel of law; it has avoided : 2
creating organs of popular -= and summary -« justice., Iuch of the . g
Government!s success in maintaining legality must be attributed to 3

early legislation providing for the establishment of courts of justice;
and to the speedy setting-up of these courts, If these courts had not
been brought into existence, thé burden of conducting the purge would
have fallen on the regular sys?em, Which probably would have been
totally unable to deal with th; number and type of cases that had to

be tried. Trials in the courts of justice have been swift, And no
dilatory tactics have been permitted, butat the same time the proceedings
have not been of a star chamber character,

Another reason for the Government's success in keeping the purge
an orderly and judicial proceeding has been its consistent policy of
associating the resistance movement with the conduct of the purge on
~all levels, through Quch methods as restricting the membership of
purge juries to exwrcsistants and ha%ing members chosen by resistance

groups on all the important epuration commissionse This device has
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inoreased the officiency with which the purge has beon carricd out and
/
has given some outlet for the energics and emotions of part of the

population which might otherwise be even more critical of the purze

than it is at presente The Government has adroitly managoed to incorporate
the resistsnce movement into the mechanism of its own purge organs,

thus avoiding the danger of having the rosistance movements teke over

the purge, to the detriment of the Government's authority, and the

almost equal danger of attempting to disregard resistance, which probably
would have led to an early rift betwscn the Government and the currently
most energetic elements of the French population.

The Govermment has wisoly adopted a policy of keoping to a minimum
the amount of retroactive legislation it passed, Most of this retroactive
legislation has had to do more with procedurc than with tho definition
of crimese The major piece of rctroactive legislation, that concerning
civic unworthiness and its penaltics, has provca to have many advantagcs.
It provides the means whercby collaborators who have not committed
mﬁjor crimes of trecason can be subjected to significant punishment
in the form of the loss of civic and cconomic rights, while at tho same
time it avoids filling the jails with tons of thousands of porsons
whose chicf fault in many cases was weakness rather than criminal intent,
The retroactive legislation that was passcd filled out the framework
of laws so that a legal system now exists sufficient to cover all types
of collaboration, from Marshal Pétain's to that of artists who consented
to cntertain the Germans.

In the scope of its incidence, the French purge has mads a
fairly impressive showing to dates Up to 30 April 1945 the Courts of
Justice alone had condemned 1,458 persons to death and 12,700 to
imprisonment for various terms. 1 Over 33,000 persons had been
sentenced to some penalty by the Civic Chamberse 2 It is anticipatod
that before the end of the purge about 160,000 Frenchmen will have been

investigated by the Courts of Justice, and the number of those brwought

1, L'Aube, 4 Juns 1945,
2, TIbid.
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before the Civic Chambers is likely to be even greater., 1 To these
must be added the persons punished financially by coﬁmittees set up to
confiscate illicit profits, which have already dealt vi th more than
30,000 cases, and those affected by the epuration commissions in the
Government or in the national cconomy. 2

Of the six main classifications of collaborationists mentioned
above, 3 some have been combed rather carofully, particularly tho e
mémbers of anti-national organizations, the propagandists, and membors
of organizations to repress resistances Tho high Vichyites have not yet
poon tried in greot numbers by tho Hizh Court of Justice, but tho R |
ma jority of those subjéct to the jurisdiction of that Court arc now : :
awniting trial, and it does not soem likely that they will escape S
rotribution, though admittedly they have enjoyed a long respites
Epuration in th; Government has been less striking, yet even hero the o
top layer of collaborationist officinls has boen skimmed off, and many : i
others of lesser importance have boen punished ndministrativeiy SR :
waye ; ' ¢ ::.."'

Be Shortcomings of the Purge :

One of the principal shortcomings of the purge has been the
slowmess with which it has been conducted, for while the trials themw
solves have been swift, the investigations preceding the trials have s
been the reverses As of 1 May 1945, the dockets of the Courts of
Justice contained 25,004 cases awniting trial. The dockets of the
Civic Chambers are also cloggede It may b; that this defect is not 1 5
casily separable from the principle of giving evoryone a fair trial, o

but it has been thec subject of much adverse comment in France.

The purge has also been somewhat disqredited by the fact that . jép
it has tended to spare certain large groups which, in the estimate of
much of the French public, particularly of the Isft parties and of the

Resistance, are most worthy of punishment. Economio collaborators have

I. LfAube, 22 October 1944.
2. FCC: Ticker, 7 June 1945,
3+ See above, Section I, D
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! nﬁt Eoen severely affected, though some of them have lost their profits.
Protests have also been made, with considerable basis, that the magistracy,
the police, the Armed Forces, end the middle echelons of the Govermment

1o administrations have esceped punishment to a large extente There have

& also been bitter complaints about the failure of the Government to

arrest certain individual notorious collaborators, and sbout its

elleged pampering of some collaborationists who have been arrestcd;
There hns been an unsettling inconsistency in the application

of the purge. Similar crimes have rcceived markedly dissimilar punishe

ments before the various courts of justices Some ministrics have been

purged vigorously,; cthers lightly. The Government has not effectively

 co=ordinated any level of tho purge.

The main shortcoming of the purge, however, has been that it has
not fulfilled its most important object, to satisfy the French demand
for justices The:purge has not proved to be that "act of psychic
catharsis" which was to have cleansed Franco of the corruption brought
by four years of collaborationist intrigues and betrayal, It has
becoms ﬁn issue of politics instead of an instrument of national
regenerations The purge has divided, not united, the natione

Ce The Future of the Purge

The Government's hopes that the purge issue would dic quietly and

the purge itself come to a peaceful end do not secm likely to be fule

de Brinon, Anticipation of the trials of these men has reinvigorated

T,

;2‘ filled, Thuslfar the only phase of the purge which has definitely
;%  ended is the epuration of the Governmente, New developments have

ﬁg& occurred recently which continue to keep the purge an acute question,
géi. Among these dovelopments has been the return to France of many

%?h leading collaborationists, notably Potain and Fornand

g

a popular intersst vhich has nevor really flaggede

Moreover, French prisoners and deportces, the chief victims of
the collaboration policy, haﬁe come back in substantial numbers,.
bringing with them tales of German brutality that have fanned anew the

national hatred against those who aided the Germanse As long as these
CONFIDENT IAL




be allowed to die down.
Finally, the recent municipal elections have shown a strong
tendency to the Left. The two parties that gained most strikingly,
the Socialists and the Communists, a-re precisely the parties that have
most vociferously end consistently demanded that the purge be acccleratad,;;‘_‘.
broadened in scope, and made more drastic in penalties. At present '
these groups are confronted with a Govermment which is fundamentally- "
unsympathetic to their demends. However, De Gaulle has promised a
genoral election to be held in the autumn of 1945, and should theso

elections result in a government of the Left, there is cvery likelihood

that the administration of the purge will become more energetice

e

e )
e

ST

= :;-,.;_ r i

-
wa BN —'-?ft::..._:"

e

AT,

o T '.-.__L'
o . |
S e

§ =7

= -
[ -
£RTE oy
T
T £,

oot

CONFIDENTIAL




