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THE FRENCH "WAR-GUILT" TRIAL AT RIOM

SUMMARY

Shortly after the collapse of France in June, 1940, the
government of Marshal Petain undertook to hold a trial to de-
termine and punish those responsible for the disaster which
the French nation had suffered. A new court was established
for the purpose, and it carried through extended preliminary
investigations before six former ;saders of the Republic were
brought to public trial in February, 1942. To the annoyance
of the German Government the trial was confined to investi-
gation of responsibility for France's unpreparedness for war,
and it did not consider the question of "war-guilt". The
French Government was disturbed By the offensive tactics of
the accused, and became concerned over thelr possible effect
upon the prestige of Marshal Petain. Probably stimulated by
German protests and demands, it suspended the public hearings
of the court indefinitely on April 15, 1942, and announced
that the investigation would be extended to include the re-
sponsibility for taking France into the war. The principal
result of the trial seems to have been to contribute to a
precipitation of a crisis in French-German relations eventu-

ating in the return of Pierre Laval to & position of power

in the French Government.
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The French "War-Guilt" Trial at Riom

g I Originﬁand Purpose
Therd are two theories of the origin of the French "war-

guilt" trial. One is that the trial really originated in
Berlin, but according to the other the Frenoh authorities de-

cided to hold the trial in response to the demands of Frenﬂh

public opinion. On neither side is there sufficient evidence

to establish one theory and exclude the other.

The hypothesis that the trial was undertaken by the Frenoh
authorities on the demand of the German Government is becked
both by speciric evidence and by certain rational arguments
based on knowledge of German aims end method . At the opening
public session of the triel in February, 1942, former premier
Daladier declared that on ‘the day following the signing of the
Armistice the Germans had ordered that & trial be held to fix
upon France by her own edmiesion the responsibility for start-
ing the war. According to an unconfirmed report in the New

York Times more than a year earlier, Otto Abetz in July, .1940,

informed Laval that in order to gain Germen confidence the
French Government must immediately promulgate and execute enti-

Semitic laws and bring to trial the 1eaders responsible for
France'slentrﬁ into the war. Abetz, it was said continued to
press that demend until the speciel 'war guilt court was es-
On the other hand Ambassador Henry-Haye dec;ered

tablished.
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in October, 1940, that the German Government had no part in

inspiring or instituting the trial, and the New York Times

correspondent P. J. Philip wrote at about the same time that
the German press and the German-cont:glled press of the oc-
cupied zone treated the triai as a purely French matter.
Later, however, the German préss and radio showed irritation
over the delay in holding the trial, and the government of the
Reich was certainly never indifferent to the trial and 1ts
outpome. Hitler had consistently maintained that France and
Britain began the war on a pedceful Germany without sufficient
reason, and this contention and the propaganda based upon it
would be vastly strengthened if a Frénch court should formally
fix responsibility for the war on the former leaders of the
French Government. Such an admission by the French would,
furthermore, be an important'advautége to the Germans in ul-
timate peace negotiations, for it would give them good groupds
to demand reparations from France for all loss incurred in the
Qqnduct of the war. It would seem probable, therefqre, that
if the German Government did not openly order the holding of
a war-guilt trial, it did at least tacitly encourage the French
to undertake the project. | | |

The second theory of the origins of the trial is that if.
was instituted by the government of Petaln at:the insistence
of the French people. Following the defeat.there was & natural
and angry demand among the French to punish those who had mis-

guided the nation and brought it to disaster. The leaders of
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the new government recognized this demand, and by the trial
sought to satisfy it{.and at the same’time and by the, same
neans they sought to disoredit further their predecessors

and thereby strengthen their own position. It is also pos-
sible that in establishing the Supreme Court they hoped to
provide the new state, which was at first only a government
.of men, wlth a basic national institution, which would give
it the appearance of solidity. ILaval, it is seaid, hoped that
the court would take the place in the public judgment of the
free 1nstitutions which had been abolished; the_p;ess backed
Ithelidea, some going 80 far as to declare that the court was
by itself an adequate guardian of the public 1iberty and a
satisfactory substitute for the Chamber of Deputies and the
Senate. It cannot now be determined vith oertainty what
Frenchmen were most active and influential in effecting the
decision to hold the war guilt trial _ The first official
public demand for punishment of the former leaders came from
Senator Charles Reibel of the Department of Seine et-Oise,
who on July 10, 1940, proposed to the Senate a 1aw which
would require the government to apprehend and punish those
.responSLble for the war, the lack of preparation for 1t and
its continuance in the faoejof certain defeat. The actual de-
cision to try the formeplieaders"was not-made public, however,
until Julﬁ 23, 1940, after the Senate and Chamber had voted

| themselves out of existenoe. According to a telegram sent to

the Department of State by Admiral Leahy on February 25, 1942,
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it was said in Vichy at that time that Lucien Romler, Minister
of State without.pbftfolio and a former journalist of some
distinction, had persuaded Petain to hold the trial; it is
certain, at least, that he did appear to fall into disfavor

when the proceedings became embarrassing to the Vichy Govern-

‘ment. The first public announcement of the decision to try

the former leaders of ﬁhe Republic was made on July 24, 1940,
by Adrien Marquet, Ministgp_pf_the_Interior,.and he gavé;a
vigorous ‘and impaSSionéd défense pf that decision, but there
is no indication of what part, if any, he had:in making 1f;

The French Government's conception of the official aim’
of the "war-guilt" trial appears to have changed between the
time of the establishment éf the Supreme Court .and the opening
of the public sessions. In fhe first announcement of the trial
the Minister of the Interior, Adrien Marquet, ‘declared that the
government intended to prosecute those responsible for France's
entry into the war and said nothing of the question of inadequate
preparations for war. The state's charges presented to the court
at one of its initial sessions indicated that the tribunal's pri-
mary concern wouldlbe'ﬁo discpver and punish those guilty of
taking'Franée'iﬁﬁo ﬁar with Germgny. As the preliminary inquiry
progressed, howéGéf, the éﬁ£horities at Vichy began to say that
the‘court would séek to fii fhe responsibility for the French
defeat, and not consider ﬁﬁe'pfoﬁ;em of the war's origin.” By
the time the public'trial was about to begin the aim had béen;
further restricted to the détérmination of the causes of Frénch

unpreparedness for war in 1939?40, and the.personal responsibility
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+ for that situation. This change in purpose was little under-
stood abroad,_and the subsequent course of the trial was con<

sequently the source of considerable surprise and consternation.

2. Establishment of the Supreme Court of Justice

The court to try the former leaders: of the Republié_was
established by statutes adopted on.July 30, 194%0. On that day
Marshal Petain issued Constitutional Act No. 5, which abolished
the old High Court of Justice, composed of the Senate sitting
as a judicial body, and established the Supreme Court of Justice.
The same day the Council of Mimisters adopted a law defining the
new court's purpose and procedure, and - it was supplemented by
the decree of September 24, 1940. The function'of the court,
it was stated, is to judge ministers, former ministers, and
theip associates who failed in or betrayed thelr duties to the
State and anyone who plotted against the security of the Staté.
The court may judge acts committed within the preceding ten '

Yyears, and there is no appeal from its declsion. The member-

ship‘of the court is prescribed. as & president, who is de jure
the President of the Criminal Section of the Court of Cassation,
a vice-president, five regular memﬁéﬁg; éhq threé altérnate'
members. They are appointed by the Council-og_Miqisters and
are to serve for life. In Deéember, 1941, alfgv;sionvyas made
in the original law providing that the presidigg judge be se-

lected for a limited appointment from among all the members of

the Court of Cassation.

CONFIDENTIAL

(71698)



CONFIDENTIAL -6 -

As originally constituted in early August, 1940, the
Supreme Court was :composed of the following men:

President: Pierre Caous, President of the Criminal
Sggtion of the Court of Cassation;

Vice-President; Henri Lagarde, Court of Cassation;
Members: Padl Tanon, Court of Caséation;

Georges Ripert, Dean of the Faculty of Law,
University of Paris;

Jean Benoist, former member of the Councii
of State;

Octave Herr, Admiral in the French Navy;
pet -Mleatteau, Géneral in the French Army.
Gdétave Cassagnau, General Prosecutor in the Court of Cassation,
was appointed' the prosecuting attorney for the new court. On
December 6, 1940, President Caous was replaced by Justice Lagarde,
the Vice—President, but on January 1, 1942, Lagarde was relieved
‘owing to 1ll health, and Caous was returned to:his former post.
The appointments were general1$ Qppﬁdvedﬁiﬂ France for it was
félt that the judges were ﬁgq of honor and probity who would

meke every effort to establish the truth justly and expeditiously.

[

3. Preliminary Proceedings of the Court

The Supremé'00u§t was formally congtituted in a dignified
ceremony in the éméll town of Riom near Vichy on.August 8, 1940,
end a few days later it begen the long preliminaries to the pub-
lic trial. Ai%ﬁgﬁgh it was predicted at the time that these pre-
liminaries would occupy only a few weékg,_fhey were in fact to

last eighteen months, months in which the court dropped from
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public attention, and it was frequently declared that the trials

would never be held. The court was not idle, ho%ever, during

that period. On August 13, 1940, the prosecutor, M. Cassagnah,

presented the state's charges to 'the court in these words:

"Whereds in documents and testimony hereto anrexed it
would seem that in France and in other places since an

undetermined date:

' "First, crimes and misdemeanors have been committed by
Ministers, former Ministers and their immediate civil
and military subordinates in exercise or on occasion of
their functions, and that these have betrayed the duties
of their charges by acts that ‘concurred with the passage
from a state of peace to a state of war before September
4k, 1939, and by those who subsequently aggravated the con-
sequences of the situation thus created. ¥

"Second, attempts against the security of the State and

connected crimes and misdemeanors have been committed by
persons wvhom the inquiry will have to designate in accord

with acts previously presented.

On his recommendation the court appointed an examining commission

of three of its members to hear witnessés and collect evidence.
This commission then proceeded, in accordance with French law,

to hear in secret the testimony of some 600 witnesses and to

accumulate 100,000 typed pages-oflevidence. These proceedings

were against "persons unknown", and only when conclusive evidence

was obtained did the prosecutor ask for a specific indictment.
The first recommendation for indictﬁent was madg on September 5,
1940, against Guy La Chambre and Pierre Cot, former Ministers of
Alr; Edward Daladier and Gustave Gamelin_yeré:ﬁccused two weeks
later, and Leon Blum, Paul Reynaud, and Georges Mandel, on
October 19. Not until April 2%, 1941, however, was the final

indictment requested; it was against Pierre Jacomet, former
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Secretary-General of the Ministry of War. The court returned
indictments against La Chambre, Cot, Daladier, Gamelin, Blum,
and Jacomet, and ordered their arrest. It refused, however,
to indict Reynaud and Mandel on the basis of the evidence
presented, and they are now held only under administrative
orders. Following the formal indictments the counsel for

the accused were allowed to study the evidence and call ad-
ditional witnesses, and not until the sutumn of 1941 was this
work completed and the &ate for the opening of the public trial
set for January 2, 1942, The éppointment of a new presiding
judge on January 15, 1942 caused further delay, and it was
February 19 when the trial -actually opened.

The complete formal charges against the accused have not
been published, but their general nature has been indicated
as follows:

Daladier was charged with failure to prepare the
Army and industry for modern war, failure to consult
with the Army and Parliament before entering the war,
and weakness in dealing with Communists both before
and after the beginning of the war.

‘ _ 'Blum was charged with disrupting production by.
- nationalizing war industries, and emphasizing leisure
' over labor, fallling to push the armament program suf-
ficiently, and leaving the country in a weakened state
after his incumbency.

Gamelin was charged with failure to remedy defi-
ciencies in armament and training of the Army, unwise
decisions which disorganized the command during the
war, and allowing the Army's morale to deterlorate
disastrously.

Guy La Chambre was accused of failure to build
up the French Air Force in & time of national peril.
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Pierre Cot was charged with limiting credits. for
air defense, disorganizing the Air Force, and sending
alrplanes to Republican Spain.

Jacomet was charged with negligence in obtaining

material of war and for misrepresenting the state of
French preparedness in 1939.

The only clearly indicated charge against Reynaud was
that he had embezzled several million francs of public funds
which were found in possession of two of his secretaries in
Spain in June, 1940, but the court found the evidence inade-
quate for an indictment. Mandel was charged with speculation
against the franc and an attempt to establish a personal rule
in collusion with the British. A military court in Morocco

acquitted him of the latter accusation, and the Supreme Court

refused to indict him on either charge.

4, The Council of Political Justice

A confusing element was introduced into the progress of
the prelimineries of the "war-guilt" trial by the creation by
Marshal Petain on August 12, 1941, of the Council of Political
Justice. Its sole function was to affix the responsibility for
the French disaster of 1940, and it was given until October 15,
1941, to submit to the Chief of State a 1list of those guilty
and its proposals for thelr punishment. Petain declared that
he would then take action under Constitutional Act No. 7, which
authorizes him to apply penalties ranging in severity from dep-
rivation of political rights to detention in a fortress against

high officials who have betrayed the trusts of their offices.

Peretti Della Rocca, former French Ambassador in Madrid, was
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'éﬁpointedf@resident.of the new council, and its membership was
coﬁﬁoéedméf an army offiéérfla repétfiated pr;gdpér of war, a
professor, & magistrate, and a civil servant. On October 13
DellaIRocca delivered to Petain the body's recommendations
based on the evidence collected by the Supreme Court. A few
days'létef the Marshal announced the application of the maxi-
mum authorized penalty against Daladier, Blum, Gamelin, Reynaud,
and Mandel and ordered that they be confined to the remote
Fortress of Portalet in the Pyrenees. Judgment on the cases of
Cot, La Chambre, and Jacomet was deferred.

When the new council was created observers believed that
the government was using this means to avoid the. embarrassment
of a public trial and predicted that .the Supreme Court would
cease conslderation of the cases of the former leaders. In
announcing his decision on the recommendation of the Cotncil
of Political Justice, Petain declared, however, that the court
at Riom wou;ﬁ continue with_iﬁs assigned task; he ordered it to
hasten its ﬁroceedings, and he left to it the setting'of a limit
on the period of confineme££'jﬁ§t ordered by him for thfée of

the accused.

5. " Public Trial at Riom

The public trial of the six.former French leaders, Daladier,
" Blum, Gamelin, La Chambre, Jacomet, and Cot, before the Supreme
Court opened on February 19, 1942, and continued in four sessions
each week until April 2, 1942. The proceedings during that period

- were divided into three successive stages: (1) objections and
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decisions on legal question of the qourt's establishment and
functions; (2) examination of the defendants; and (3) examina-
tion of witnesses. Except for one secret session to investi-
gate the décision of Daladier's Gove?nment.to honor French
commitments to Poland in_l939, all the hearings were devoted
to the problem of military preparat;oqs for wur::

The -opening session of the trieal vas electrified bxuthe
spectacle of Blum and Deladier, and their attorneys éakiﬁg_ther
offensive against the court and the government of Petain. B2
Daladier denounced the trial as .a German instfument,_and Blum
dramatically declared. .that the_Republic and democrapy“were on-
trial and that he was proud to defend them then as in tpe_pqst.“.
Of more immediate consequence to ﬁhe court were the legal aﬁpacks
made-qn;it_by”pounsel fqr‘the defenget The govggymgntgof Petain
had overstepped ifs authority, which was merely tg ngft_a con-
stitution, in creating the Supreme Court, Blum's lawyer argued,
and .the court was, therefore, unconstitutional. . Dqlgqxegfs.
ettorney declared that the_law under_which t@e:Qccuﬁfq were
being tried was unconstitutional because itwgrqateq“a¥p§3:of7 -y
fense and made it.retroact;ye, They fgrpher_objeqteq i%&? Fhe_A.
defendants had been prejudqu,and.canqmned before the trial
started. In the second session M. Rip%t{qnaladier's_qp;ef
counsel, protested against the power of the bpurp:po forbid
discussions of military operations, and with_Blumqh;qgglf{ ob-
jected :to the arbitrary.ﬂixingwqf,Jﬁne T 193?,,the day the gov-

ernment of the Popular Front came into power, as the beginning
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of the period to be covéréd by the court's investigation. The
court entertained thé objéctions presented to it. It refused,
of course, to concede the contention of the defense that it
was an unconstitutional body. It made no public ruling on the
other points of ﬁrotest, but in the subsequent sessions the
testimony of witnesses was not confined strictly to the perilod
since June 7; 1936, nor was the discussion of military opera-
tions forbidden.,

The second period of the public trial was devoted to
hearing the testimony of the accused. Of the six defendants

only two did not testify: Pierre Cot, who was in the United

States and was being tried in absentia, and General Gamelin,

~ Gamelin announced at the opening session of the trial that as

a soldier-he'could take no part in a political trial in which
the Army might apbear as the accused, and except for & few
isolated sentences he steadfastly recfused to speak. The other
four prisbners, in contfast, spoke fully and often vigorously.
Daladier, Blum, and La Chambre accepted the full responsibility
for_phq dut& of war preparations incumbent upon their offices,
but tpey emphaticéiijfaéniéd the charges that they had feiled

to fulfill their duties. They claimed that they had done every-
thing possible to prepare France for war, but they maintained
thatithe;r_efforts were pandicapped by the refusal of industri-
alists t.'5"0‘;-30Irae:f'a.t‘tla with them and by the indecision and inaction
~ of the High Qommand. Jacbmet sought to minimize the importance

of his post and claimed that he could not be held responsible for
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the nation's unpreparedness, but he, too, denied all charges: .
against him and denounced the obstructive tacties of industri-

alists and the failure of the Army to use the c¢redits made

4 S |
{ by

available to it.

' The third stage of the trial began-on March 17 with the
examination of three Army officers, #hd in the succeeding two
weeks a number of high-ranking Army officebs were called to
testify. All of their testimony, although differing in' detail;
followed the same general pattern and revealed that the French
Army went info battle lacking in modern equipment, with in-
adequate training, low morale, and an insufficient number of .-
officers. The testimony was punctuated with frequent: inter- '
ruptions by the accused, especially from Daladier ahd’La
Chambre, who sought to refute or modify the evidence presented.
On at least one Gécésion even Gamelin was aroused to entér:a
vigorous deniél of a dispareging statement made by one of his--
former subordinetes. Having heard some thirty.officers the
court was adjourned on April'é, and April 15 nae set'es‘the
date for the resumption of sittings. |

The French Government at Viony eppeared to have some

misgivings about the trial even before the public sessions
began,_and it became increasingly concerned as the hearings
in open court progressed. On February 25, l942,=only six days
after the trisl opened, Admiral Leahy reported that high ofri-
cials at Vichy were very anxious oyer the effeot the tria;

would have on the prestige of Petain.. The government had ap-

parently not anticipated the aggressive tactics of the defense,
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and being unable to meet them in court, it began even at that
eariffd;;é, according to Leahy, to seek a means to save itself
from the threat of daily attack by the former leaders it had
sought to disqrg@it. The trial became-even more, embarrassiﬁg
when on March 15 Chancellor Hitler himself in a public speech
declared in evident disgust and annoyance that the Germans
could not conceive why the real”ﬁugstion of war-guilt was not
even mentioned in the trial. A few days later Fernand de Brinon,
the spokesméh for Germany in the French Government, recommended
to Petain that the trial be dropped "as detrimental to the in-
terests of France » and on March 30 a recess of two weeks was
announced. On April 14,. the day before the sittings were to be

resumed, & decree published.in the Official Journal:suspended

the hearings indefihitalyfand ordered the court to extend its
inquiry to include the pgpppnsibiliﬁ§ for France's entering:

the war as well as for the. inadequate military preparations.

6. German Attitude Toward the Trial

The German attitude toward the tplal veried from apparent
indifference to obvious irritation ap_delays in the prbceedings
and then to open hostility. The part of Germany in'iﬁsﬁituting
the trial has already'béén diééﬁssediin,Section 1 aﬁdJéhown to
be still a moot question. After the court had been esﬁébl;shed,
the German press and the German-éontrolled press in France
adopted an attitude of indifference, as; 1f the trilals were a
matter of concern only to Frenchmen., After the preliminaries

had dragged on for several months, however, without any obvious
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accomplishmésts'of the ‘kind Germany had. expected, ths German
press and Government revealéd its. interest 1n the trials by
criticism of the delay and theé demand that the proceedings

be expedited. When the public sessions began and the court
,confined itself to the investigation of war preparotions, and
the conduct of the accused Republitans aroused popular senti-~
ment in thelir favof} the Germans made rio attempt to hids their
rdissppointment sn&jdisapproval. Early in March toe Germen
_brégs attacked the trials and thé non—cooperativs-attitude
.hthey represented The Foreign Office expressed its official

_ displeasurs on March 3, end on March 15 Hitlsr himself de-
nounced as "incomprehensible" ‘the: failure of the court to take
up the question of war-guilt. ' The announcement of the suspen- ,
sion of the trial almost simultaneously w;th the return of the
pro-German Laval to the government and the concufrent extension
of the inquiry to include thé question of wor-goiit suggests
that the Germsn‘Government's-COnoern over the trial was so

,:grest that it olontly"déMsnded a.revision of its proceedings.

”'7{' Effects and Possible Outcome of the Triaf

Aside from revealing o large amount of important informs-
tion on the shortcomings cof France's militory preparations,
the trial at Riom elso had a significant influence oh France's
foreigii relations and on foreign opiﬁion'of Marshal Petain and
his government. The testimony documented ar already obvious

" fact, nemely, that France was 1ll-prepared for“the war she

undertook in 1939, and showed how the responsibility for the
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poorzprgparation wvas shared by statesmen, army officers,

and industrialists. The fair and unprejudiced manner in
which thé'tfial was conducted and the obvlious irritation

of Germéﬁf made a fgyorable-impressioh in Fhe United States,
and seemed to contribute to the easing of Franco-American
relations. It was felt that the course df the trial, showed
that Pefain's Governmgnt was' more than a mere puppet regime
and that Germany was not succeeding in foréiné a policy of
collaboration on France. -This very recalcitrance, of course, -
displeased thé Germans, who interpreted it as anlind;canion
of France's complete misunderstanding of'héf presept position

" and it seems probable

and of her place in the "New Order,
,thet the trial precipitated the crisis in French-German re-
lations which rssulted in the return of Laval to the gov-
ernment on April 14, 1942,

It is impossible to predict the ultimate outcome of-
the trial at Riom, but the examples of similar investigations
under the Third Republic to.affix responsibility suggest that
it may end indecisively. The Panama Scandal, the Oustric
Scandal, the Stavisky Affeir, ell produced great public-anger
and resentment, and 1nvestigations to determine and punish
the guilty were undertaken in the heat and passion of" the
moment. The results, coﬁihg months or years later and dis-
tributing the‘blame-widéiy,'séeméd wholly ineffectuar“and-
inadequate to the strong feellngs at the outbreak of the

scandals. In this case, of course, a more serious ‘Lssue is
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at stake, and & forelgn governﬁent has the power to menage

the investigation as it sees fit, but it is'dﬁite possibléf
that the "war-guilt” trial mey achieve an end similar to AL
those cited and perhaps be forgotten under-tﬂé'pfess of

more immediate and vital problems,
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