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Eertinent Jections of Indiatment

Count One « The Cammon Plan Conspiracy
Paragraph III - Statement of the Offense pp. 23

Paragraph IV (3) « War Orimes and Crimes against
humanity ocmmitted in the sourse of
executing the conspiraey for whieh
the conspirators ere responsible.
pe 10,

Uount Three - ¥War Crimes
Paragraph VIII « Statement of the Offense, p. 11

Paragreph VIII (B) « Plunder of Publiec md Private
Property. p. 19

Count Four - Crimes Against Humanity. p. 25.



1.

3.
ke

14,
iess) Feferenges

Articls 6 (b) of the Charter,

Nar Orimeg. *Namely, vidlations of the lews or oustoms
of war, Sush violutions shall include, but not be lime
ited to, murder, i{ll-treatment or deportation to slave
lebor or for any other purpose of giviliun population of,
or in, ocscupied territory, **® plunder of public oF prie

vate property, *e*¢ Jevastation not justified by military
nogesaity.”

Hague Regulstions, 1907, Section IIX

¢ *"The authority of the legitimste power having
n fast passed into the hands of the ocsupant, the Latter
shall take «ll the measures in his power to restore mnd ene
sure, as {«r as poasible, public order and safety, while
respecting, unleas absolutely prevented, the laws in force
in the country.*

+ *Family honoy and righta, the lives of persons,
and private property, as well as reiigious convictions and
pravtice, must be regpected,®

*Private property camnot be gonfiscated.”

mm_i%; *Requiasitions in kind and services shall noct be
desanded from munioipailties or inhabisants except for the
needs of the srmy of ceoupation. They shall be in sropartion
$0 the rescurees of the ecountsy, and of sugh & neture as not
to involve the population in the obligution of taking part
in the operations of the war against their gountry,.”

"Sueh requisitions emd services shall only be
dauanded on the suthority of the commander in the locality
ocoouplied.”

"Contributions in kind shall, as far as posaible,
be paid for in cashj Af not, a regeipt shall be given and the
payment of the amount due shall % made as soon &8 posaible.”

ﬂﬁm:_ﬁ. "Ap army of osoupation can only take possession
gush, funds, mé reclizable ssouritdbs which sre strictly

the property of the State, depots of wwus, means of trensport,
storuws and suppliss, and, generally, all movible property
belonging to the State whigh may Le used for the operation of
the way,"” -

*A)l epplianges, whether on land, at sea, or in
the aiy, adapted for the transmission of news, or f>r the
transport of persons or thinge, exelusive of gases governed
by navel law, depots of arms and, gensrally, all kinds of
aunitions of war, may be soiued, even if they belong to
privete indiwiduels, but must be restored and evmpensation
£ixed when pouce is mude,*

The lawa end customs of wer

Textm

Foilohenfeld, The Interanationsl Egononie Law of Belligerent
Vseupetion Saahington(1942)

Carner, Internationsl law end the World ssy, Vol. II, (1920)

Spaight, War Rights on Land (A933)



STAT or IDENCE

I.

THE NAZI CONSPIRATORS PLANNED IN ADVANCE OF THE

INVASION TO EXPLOIT THE BELGIAN ECONOMY IN THE

GERMAN INTEREST TO THE FULLEST EXTENT POSSIBLE.

In January 1940 Germany's raw material position was
critical. The situation was "so serious™, General Thomas
was oconvinced, that averything had to be sacrificed to fulrfil
Hitler's armament programs "or Germany would be faced with
the necessity of capitulation®. (EC 365, Notes of General
Thomas on meeting with General Keitel, 15 January 1940).

The solution deoided upon was to rely on the resources
of the territories to be overrun in the forthooming ocampaign
in the West. "Hitler was convinced", Goerinz advised General
Thomas, "that a big offensive in the West would bring Belgium,
Holland end Northern France under German control and exploita-
tion of the industries in Doual and Lena, Luxembourg, Longwy
end Briey would ybeld suffioient raw materials to supplement
Swedish lmporte. Because of this Hitler had decided to saori-
flce recklessly all raw material reserves with regard to the
future in orQer to foroce a decisive victory in 1940... The
policy therefore was to get everyth o8sible out of these
ocoupied countries and saorifioce all reserves of raw materisls
planned to cover future needs", (EC 385, supra).

II.

DURING THE OCCUPATION, THE NAZI CONSPIRATORS OBTAINED

FROM BELGIUM SUBSTANTIAL CUANTITIES OF MATERIALS AND

EQUIPKINT FOR USE IN THE GERMAN WAR EFFORT BOTH IN

BELGIUM AND IN GERMANY, ALL OF WHICH WAS PAID FOR, NOT
BY GERMANY, BUT BY BELGIUH.

war effort ﬁncn of whioh

1. Hitler's directive was faithfully esxecuted. During the
period of the occupation, Belgien axporis to Germany amounted
to 4,115,000,900 RM, while Germesny':s exports to Belglum for
the same period esmounted to only 1,225,000,000 RM



(EQ_H 1, Pinal Report of the Wilitary Commander, 1945, herein-
. after referred to as "Pinal Report", part 10, seection 1, p 22);
A large part of the Belgian raw material production, moreover,
wag consumed in local mamufacture in the German interest. In
1941, for example, the total coal produced in Belgium in the
German interest was 8,211,000 tons, of which 5,878,000 were
exported to Germany; textiles of a value of 247,000,000 RM
‘'were produced in the German interest, of which textiles valued
at 149,500,000 RM were shipped to Germany ( EC H 23, Report

of the Military Administration for 1941, pp 13, 17).

2. The importance of the Belgien production to the German
war effort in 1941, for example, is clearly shown in a report
of the Military Commander of 1 March 1942 on the "Belgiesn con-
trivution to the German war economy", illustrating with graphie
charts the significant quantities of cosl, iron and steel
products, textiles and other products produced in Belgium in
the German interest (id).

®  The money qui :d to finange these aoquisitions was ob-

1. The ,occupation charges levied by Germany amounted,

as of 31 July 1944, to 65,498,000,000 Bfrs =s 5,239,800,000 RM,
(EC_R 173, Report of the Commissar at the National Bank,
15 August 1944). The "credit" balance of the Belgian Emission
Bank under the German centreal clearing system as of the same
date amounted to 60,837,000,000 Bfrs =s 4,867,000,000 RM (id).
To these sums myst be added 545,700,000 RM the value of the
gold of the Belgian National Bank confiscated by Germany in
1942 (EC R 149, 3rd Annual Report of the Commissar at the
National Bank, 5 June 1943) and additional sums of gold and
foreign exchange required to be surrendered by Cerman order
(see infra, p )s

2. In 1941 the Belgian financial contribution to Germany
amounted to more than the total wage payments of the working
population of Belgium. (EC 253, Report of the Military

Commander on the "Belgian contribution to the German Var
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Economy", 1 March 1942). In 1942, the Belgian financial con-
tribution amounted to 1/2 of the total Belgian national income
(EC_333-1, Report of the Military Commander, ) 8
For the period May 1942/1943, it amounted to more then 2/3's
of the Belglan national 1ncome (EC R 149, 3rd A nnval Report of
the Commissar at the National Bank, 5 June 1943, p )
III.

THE MATERIALS AND EQUIPMENT "CONTRIBUTED"™ BY BELGIUM

TO THE GERMAN WAR EFFORT WERE OBTAINED BY CONTROLLING

AND DIRECTING ALL BELGIAN PRODUCTION AND DISTRIBUTION

IN ACCORDANCE WITH THE DIRECTIVES OF THE NAZI CONSPIRATORS.
A. The Nazi cons;g

produc
ascord

1. The results described above were obtained by careful
planning of the central ministries in Berlin and ruthless exe-
cution of the adopted plans by thelr representatives and the
Military Administration in Belgium. Production quotas for coal,
iron end steel, textiles and leather and other products were
fixed by the Ministry of Economios and its Reichsstellen, in
some cases after consultation with the Reioh Minister (Funk)

(EC H 2, Document on Economic Planning, Military Commander,
13 September 1940, pp 118, 127, 129, 157, 173).

2., Comprehensive production controls were established in
Belgium to assure the fulfilment of these quotas. Pursuant to
plans developed in advance of the invasion (EC 155, Collection
of Planned Decrees for Military Government in Economio Affairs,
pp 1, 27), & deoree #as issued by the Military Commender on 27 May
1940, oreating so-called "Goods Offices", endowed with authority
to issue general and.spoolal orders to Belgian firms requiring
production of designated produocts and the sale thereof to de-
signated sellers, and with the further power to prohibit produc-
tion or sale without license (VOBL p 37). By deocree of the Military
Commander of 29 April 1941, the appointment of a commissar to

direct operatlons of private plants was euthorized (VOBL, p 599).
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5« The Germaen Goods Qffices (EC H 3, Final Report, part 11,
section 1, p 14), were transferred to similar units established
by Belgian ﬁdcrto of 3 September 1940. (Whether this decree was
issued on German order or suggestion does not appear). The
Germans supervised the Belgian Goods Offices ﬁnd adopted as Germen
orders both the Belgian deoree establishing the Offices and the
orders issued thereunder, and prescribed punishment by fine and
imprisonment for violatione. (VOBL, p 295).

4. Por the first two years of the ocoupation, German con=-
trol was exercised mainly through prohibitions and restrictions,
that is, by & priority system (EC H 4, lst Annual Report of the

Commander
Military Admingsiwedéen, 15 July 1941,mp C 90, C 94, 0 98),
although even then important seotors of the Belgien economy,
noticeably textiles and leather products, were controlled by
"positive" orders directing the amount in kind to be produced
and the persone to whom distribution must be made (EC H 4, lst
Annual Report of the Military Commander, pp ¢ 105, C 106;
EQ H 2, Document on Economic Planning, 13 September 1940,
pp 174-175), During this period the Military Commander issuedy
instructions to the Goods Offices through "command ohannals',reg;;
to the Belgian Minister of Economice (EC H 3, Final Report, part
11, section 1, p 14).

5, O 6 August 1942, the Military Commander, however,
published a decree veaffirming expliocitly the power to compel
production of designated erticles (VOBL 986), a signal for the
introduotion of "pssitive" contrels. In 1943, on inetructions
from the Reich Ministry of Economios, German representatives
seleocted from the Reichastelle were attached directly to the
Goods Offices, (EC H 3, Pinal Report, pert 11, section 1, p 14).
And at the end of 1943, the office of the "Rilstungsobmann" of
the Speer Ministry for Armaments and War Production begen issuing
"positive orders" for production to individusl concerns directly,
without clearing with the Goods 0ffices, pursuant to decree of
the Minister for Armaments and War Production (8peer) (id., p 86)

O -



6. Production facilities in Belgium whioch were not
deemed to serve the German interest were shut down. By
order of 30 March 1942, the Military Commender prohibited
the enlargement of existing plants and the construetion of
new ones without Germen authorization, and oprovided for
the closing down of factories in his discretion (VOBL 865).
In the iron and metal lndustry alone at ieaat 400 plants
"not important. for the war effort® had been closed down by
15 April 1943. (EC 335, Report of the Military Commander,
Januery - March 1943, 15 April 1943, p D 37). By the end
of the Qccupation,'laao out of a total of Z184 plants in the
textile industry hed been closed down. (EC H 19, Final Report,
part 11, section 2, paragraph 9, p 23).

7. Machinery and machine tools needed in Germany were
freely recuisitioned and shipped to the Reioch., From December
1942 to the end of the occupetion, out of 5867 demeands for
machinery from Germany, 242 demands were met, of which 1%0
were met by requisitions. (EC H 10, Final Report, part 1d,
section 2, paragraph 5, p 57). In 79 instances the requisi-
tioned equipment was shipped to Germany (id, p 57).

Support for such reuuisitions was found in the above
mentioned order of 6 August 1942. This order was explsined :
as embodylng the "modern" German view that, as "total war is
no longer limited in space but has become a struggle of
peoples and nations against each other™, recuisitions under
A rtiocle 52 ér the Hague regulations should no longer be
lizited to the "needs of the ococupying foroea* but may also
be used in thé "general interest c¢f the German war effort",
and recuisitioned srticles may be used not only in the
territory in which they were obtained but also "in other

territories in the sphera of the occupylng power®™ (EC H 10,
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Final Report, part II, section 2, peregraph 5, » 57).

8. In this "modern" vliew, even church bells wers at
the concueror's disposal. In.1945. the removal of the
Belglian church bells, consldered as early as 1941, wes'
finally ordered by Hitler in January 1943 (EC H 12, Report
of the Committee for the Protection of Art, undated, p Je
The Belglans Droteﬁted, invoking the Hague Reguktions, =nd
refused an offer to buy; thereupon the Germans reculsitioned
the bells against receipt (id).

The removel wes ocarried out under the guldance of a
representaetive of the Reichsstelle for Iron and Metals sent
speocially to Belglum to "mobilize™ the belle for this
purposé (1d), By tne end of September 1944, 3995 bells,
weighing 3198 tons, had been removed (EC H 12, Report of the
Committee for the Protection of Art, Military Governuent,

p 70). A Germen graphic report on the progress of the
"church bell drive in Belgium" of HKay 1944 1s 1included
herewith as evidence of German thoroughness inm the conduct
of "modern” war (EC H 13).

9 By'oircular letter, dated 23 June 1943, Speer
ordered theat sclentific instruments and apparatus be taken
out of the laboratories and resesrch institutes in the
ocoupled Western countries, directing that applicstions
for instruments be made through chennels and that the
recuisitions be made by the Militery Government (EC H 14).

-In meny cases, representsatives of German sclentific
institutions souzht to aoquire sclentific Ilnstruzsnts in
order to modernize their own installations, sopearing in
Army uniforms to give the impression that the recuisition

was & military measure (EC H 15, Letter to Militery Commender,



22 May 1944), The Militery Government declded that paragraphs
52 and 58 of the Hague Neguntlions were lnapplicable because
the Allies hed destroyed a nﬁmber of German sclentific
installetions in the Relich throush bombing, which therefore
‘had to be replaced from the ococupied terrltorieg, and that
"in a total wer, no consideration could be given to the

cited articles.or the Hague Regulations” (EC H 16, Memorandum

Military Government, urupove Kultur, 17 May 1244).

B. #hat could not be obteined through regulated

ghennels was purchased on the Belglan "bleck market",

1. Notwithstanding the extensive Germen controls, some
supnliéa could not be obtsined through regulated channels.
These were bought on the "black market™. As early as October
1941, the Chief Intendant of the Military Administration and
the Chlef of the Armement Inspectorate in Belgzlum mede
arrangements to exploit the Belgian black market (EC ¥ ¥,
Final Report of UOWA, for 1Z Maroh 1542 - 31 May 1943, b 1).
By order of the Military Commender of 20 February 1942, all
offere of sale from the black market to any Germen agency
were recuired to be reported to a "Central Regdlstration
Office™ created for the purpose, which checked the items
offered for cuallty price and urgency sné gave the necessary
permit for the purchese (id, pp 2 - 3j.

By order of Goering 13 June 1942, Colonel Veltjens was
appointed to direct black market purcheses in rll ooccupled
territories and a new agency, the so-called WA, was placed
st his disposal (EC § 7, Final Report OWA, pp 2 - 4), one
branch of which operated in Belgium (EC H 7, Final Report
of OWA,13 March 1942 - 31 May 1943, p 5). The actual pur-




chases were made by seversl corporations, including

Pimitex, an agenoy of the Speer Ministry of Armament end
Munitions. The goods were distributed throu:h Roges
according to directives of the Central Planning roarid

(Speer, Korner, Milch) end in appropriate cases by the
German Minister of Economiocs and the Relchsstellen (id, o 4).

In all, 595,800,000 RK were spent on this prograwm and
at orices up to five times the normel (id, p 17 - 18).

2, The black market constituted the "greetsst dauger
for the Belgian currancy.and the economy™ (EC R 145, Third
Annual Report of the Commissar at the National Banx, 5 June
1943), but, notwithstaﬁding repeated objeorions of tue
Belgians “on moral grounds", the Germans continued their
activities until it no longer suited thelr purposes (id).
Black market operations were abolished by oruer of Goeriag
dated 2 April 1943, confirmed by circular of the Military
Commander of 19 June 1943 (id, p» 20; EC H 9, Circular of
Military Commander EBelgium, 19 June 1943).

3. Certein of the purchases made in belgium throuxzh
the black market while under the direcvion of Colonel
VeltJens are of specisl interest:

a) Christmas Drive.

On 22 September 1942 Goering ordered & speclal drive
in the Western occupled countries to purchase presecnts
for the ecivil population in Germeny for the couwing
Christmes. The total price vald in this drive amounted
to 53,4 million Marke, including toys, cosmetlcs eto.
The Roges oombany effected the distribution of the

articles in Cermany,



b) Special Drive WABO,

This drive was pursuent to Hitler's order to Speer

to prooure Ghristmag packages for the soldiers. The

0.Todt Cantine accepted offers of sale on the black

market and Pimitex did the buying, amounting to 5,8

million Marks. Roges finsnced the artioles.
a) Specisl Drive BONIF

This drive was Opeer's own program. The purchases were

made by Pimitex, amounting to 4,1 million Marks. Roges
effected the finsneing.

e) Speociel Drive LOWA. (Degenkold locomitive program).
The purchases were made by Pimitex, amounting to .
1,2 million Marks (414, pp 6 - 3).

The -funds necessary for the black market operations
were for a time obtained through the clearing (for explana-
tion of the clearing system ses below p )y but after
1 ¥ay 1942 were financed out of ocoupation costs (EC R 108,
Report of the Commissar at the National Bank, 1 Kay 1942).

IV.

THE NAZI CONSPIRATORS COXPELLED BELGIUX AND ITS
NATIONALS TO FURNISH THE MONETARY REQUIREMENTS

FOR THE GERMAN EXPLOITATION OF THE BELGIUM ECONOMY,
BY KEANS OF OCCUPATION LEVIES, FORCED LOARS, AND
THE RECUISITION OF GOLD AND FOREIGN EXCHANGE 1IN
ANOUNTS FAR IN EXCESS OF THE NEXDS OF THE OCCUPA-
TION ARKY.

In the early period of the oosupastion, Gerzan monetary
recuirements were met through the issuance of certifiontes
of the Reliohskreditkassen (EC H 5, Final Report, part 9,

p 34). In November 1940 the Emission Bank was ordered to




take up these certlficates in exchnange for helglan francs
(EC H 5, {nal Report, part 9, p 11£). Thereafter the
reguirements of the Germans in Belgium were financed
through ococupation levies and the Belgian - German clearing
system. '

A. The Nazl conspirators exacted excesslve occupstion

charges from Selgium,

1. The Nezi conspirators demanded from Belzium both
"internal occupstion costs™ and "external occupailon costs”
(EC R %2, inclosure, Office Four Yeer Plan to Military
Commander in Belgzium, 11 June 1941). The former was defined
a8 "those sums which are gotten out of the country to Tinance
the needs of the CGerman military formatlons located in the
country” (id). The term "external occupation costs" was
used interohangeably with the title "anti-bolshevistlc
contribution” (EC 401, Office Four Year Plan to High
Command of the Armed Forces, 38 July 1342).

2, The available records do not disclose say ilnstsnce
in which a contridbution was colleoted explicltly under the
heading of "externzl occupation costs"., A decision to take
over the gold of the National Bank of 3Zelgium on thie beels
(EC R 32, inolosure, Office Four Year Plan to kilitary
Commender in Belgium, 11 June, 1942) wes subsecusntly sban-
doned for fear that the management of the 3Zank would resign
(EC_401, Office Four Year Plan to High Comrand of the Armed
Foroes, 3 July 1948). (The gold of the Dutch bank was taken
over as & "contribution to the bauttle against Solshevisa®™ (1d)).
(The gold was %eculsitioned™ under local German law (see

infra, » )). Under whatever theory, the exaction of occups-

tion oharges was made “to the limit of ocapacity” (EC R 5%

]
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1nclosufe, Memo, Military Commander, 2 October 1941).

2. Throughout the period of German occupation, e
substantisl part of the contribution charges obtalned from
Belgium was used as & matter of regular practice "mot for
occupetion cost purposes” (EC R 188, Memo, Speciel Repre-
sentative West of the Central Administration of the RKK,

10 May 1944; FC R 155a, Memo Specisl Representative West,
ete.,, 7 December 124£2; EC R 35, Memc, Speciel Representative
West, eto., 2 Augzust 1941), including:

a) Exports to Germany, dolland, and France (EC R 89,
inclosura, Military Administration in Belgium to
Ministry of Finanoce, 2 March 1942; EC_R 104, Military
Administration in Belgium to Minlistry of Finance,

24 April 1942);

b) Exchange of RKK certificates, 2 "not inconsiderable
part"™ of which d4id "not heve the least thing to do
with occupetion costs™ (EC R 39, inclosure, Military
Administration to Office Four Year Plan, 2 August
1941; ®C R 142, Military Administration to Quarter-
master Genersl, OKH, 22 February 1943);

¢) "Political purposes (i.e. S8, Propeganda, Hitler
Youth)" (EC R 108, Report of the Commisssr at the
Natlonal Benk, 1 May 194%);

d) Purchases in the "™black market" (id), meny of them
destined for export (see supra, page )s

@) Genersl war expenses, including the supply of
troops based in Belgium for military operations
against Englend (EC H 8, Final Report, part 9, p 249);

the Commander in Chief of the Army rejected a
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recommendation of the Milltary Commender that a
distinction be drawn between occupsation troops sand
those for military cperations (id, p 245).

f) To provide in advance (while Germany wes gtill in
control of all Belglum) agalnst tne contingency
that the Allies would overrun crussels and thet
the Germans (having thus lost the power to exsct
contributions) would still oocupy some pert of
Belgiur and thus have a need for Belzl=zn francs
(Arfidevit of wWilz, 4 October 1945). In fact, not-
withstanding large expenditures in the last few
days of the occupation, the Germans left belpgium
with about 200,000, /00 Rk (1d).

4, Notwithstanding the extensive use of cocupetion
levies for non-ocoupation purposes, the contributions
exacted from Belglum "were not only sufflolent to cover
all expanditurea'but anabled the Military Commander to
build up a reserve of cash which at times amounted to

£,500,000,000 Bfrs.” (EC H 5, Final Report, part 9, p £54),

B, The Nezi comspirstors fioenced exports from Selzium

to Germeny by means of e forced loan under the guise

of e clearing agreement.

1. The principle of the clearing system, as way be
Judicially notliced, is as follows:

The importer makes a deposit of the purchase price in
his own currency at the national olearing agenoy of his
country, which places the same amount to the oredit of
the clearing agency of the exporting country. The latter

instituglon then pays the exportver in nis own currency.
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Thus, if trade between two countries is unequal the
clearing agency of one accuires a claim against the agency
of the other whioh, however, cannot be satisfied excepnt

by a shift in the balance of trade.

Z. In the order establishinz the German-Belglan
clearing, the Belglan clearing agency was the National
Bank of Belgium (VOBL p 119). The administration of the
clearing was shortly thereafter transferred to the Emission
Bank, an organization originelly incorporated by Belglan
corporations pursuant to order of the Militery Commander
of 27 June 1340 (EC R 24, Annusl Report of the Commissar
at the Natlonal Bank, May 1940 - Mey 1941). The change
was one in name only, however, since at this time the
management of the two banks was substentially identiocal
and the Pmission Bank obtained its ourrendy by loan from
the Netional Bank (1d). The Pmission Bank wes, by its
charter terms, subject to orders of the Commissar at the
National Bank; the Commissar obtained the ssme powers over
the National Bank by German order of 16 December 1940 (1d).

3. The Belgian total "oredit" under the clearing, as
of 31 July 1944, amounted to 60,837,000,000 Bfrs. =
4,887,000,000 RM (EC R 173, Report of the Commissar at the
Netional Bank, 15 August 1944), of which 54,993,000,000 Bfrs.

= 4,399,000,000 RM arose from the Belgian - German clearing

for goods and servicés (1d).
4, The continusl increase in the Belglan "oredit" was
due mainly to "the inoreasing Belgisn export to Germany for

whiéh there are only small imports from Germany on the other

side of the account™ (EC R 149, #»a unnual Heport of the
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Commissar, 5 June 1943),

5. The entire Belgian credlt under the clearing con-

stitutes a forced loen, largely for non-occupation purposest

a) The Belglen - Germzn clearing wes established by

eircular of tne Relchs Minister of Feononmlces,

4 July 1940 (EZC H 8, ¥inal Report, pzrt 1), pera-
greph 2, Annex 1), which was puclished to the Belglans
by proclemation of the Military Comuander of 10

3uly 1940 (EC Zelg. 1, Letter Military Cormander

to the President of the Emisslon f=nk, 1 May 1942;
VOBL, p 119).

b)"Since it was to be foreseen that as the result of

c)

the inoreased dolivarlea-rfom.ﬁslglum to the Fealch,
wnlch were not matched by opposits mocounts, varti-
ocularly in the early period, the clearing status
would develov to the favor of the Hmission Sank"

(EC R 24, Report of the Comrissar for May 1940 -

May 1941), an agreement was signed by the Fmission
Bank end tne German Reichsbenk on 18/17 Augﬁst 1940
under which each undertdok to pey out clearing trans-
fers immediately (id} EC H &, Final Report, vart 9,
annex 16). '

This agreewent did not prescribe wuat must be
financed through the clearing; it rerely provided for
immediste payment of claims arlsing thereunder without
waiting until the account should be balenced by
equalizing of ilmports und exporte, As the kilitery
Commander stated,.tbe Germen - Eelglen clearing was

"not regulated by an egreement, but has been rsgulated

L



unilaterally by my proclamation of July 10, 1940"

(EC Belg. 1, Military Commander to the President of

Emission Bank, 1 May 1942).

In this letter, the Kilitary Commander made

brutally clear the absolute power asserted by the

German authorities over the Belgian Note Banks

(as the Germans desoribed the Emission and National

Banks). He stated:

"... The oleim made to the Commissar that the

Emission Bank i{s entitled to ask in every ocase
for detailed explanation of compensation payments
coming from Germany is incorreot. The oclearing
aotivities between Germany end Belgium are not
regulated by an agreement but have been regulated
upilaterally by my proclamation of July 10, 1940
end are not subject to any Belgian control. Inter
alia the transfer of all payments which have

been speclally authorized by the Reioch Ministry
of Economy has been expressly permitted..."

d) The Commissar freely invoked his directive power

over the Note Banks.

(1)

(2)

(3)

When, in April 1941, the clearing balance of the
Emission Bank exceeded 1,500,000,000 Efrs. the
Emission Bank refused to pay out several large
sums arising by virtue of German - Belgian
"oapital™ transaotions. (EC R 24, Annusl Report
of the Commissar for May 1940/1941). Thereupon,
the Commissar issued an order directing the bank
to make the payment (id).

In December 1941, the Erission Benk refused to
pay out a sum of 43,256,000 RM transferred from
Paris. (EC R 72, Special Plenipotentiary West,

22 December 1941.) The Commissar thereupon issued
an order directing the bank to do so (id).

On 29 October 1942, the Emission Baﬂk refused to
pay out certain amounts expended for purchases on

the Belgien black merket (EC R ;531. Report of the
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Commissar for August - October 1942, 1 Decexber
1942). The military administrator, however, "held
down the inereasing resistenoce of the Note Benks
whioh culminated at the end of October of this
year in a public treat of resignation by the
Governor of the National Bank, by the heaviest
pressure, and forced the Note Benks, while
emphasizing his willingness to negotiate on certain
Belgian proposals, to again taske up the global
clearing trensfers for German procurement agencles
which were out off for a period” (EC R 121, Report
of the Commissar, 1 Decexber 1942) (Undarscoring
supplied).

The nature of this pressure is egplicitly
shown in the following ocommunicution from the
Commissar to the President of the Emission BSank
dated May 29, 1942 (EC Belg.2):

" The Millitary Commander has ordersd me

to inform you of the followlng:

The recuested extension of time for the
resumption of btusiness relations with the
Armed Forces Clearing Institute {(Wehrmachte
verrechnungskaese) and for the payment of
the arrears of Ri 80 million has been
denied. An offioiel will deterzine tomorrow
at 10 a.m. whether payment nes been wmade.

Severest measures gguinst you esnd all
responsible parties must e sxpected in
oase of failure to pay.

If aots of sabotage ooccur on the equip-
ment and the values of the National Eenk
or the Emission Bank, you and the gentlemen
designated on the enclosed list will be
held responsible personally and your

property will be seized. Your liability is
a Joint one."

e



6. Not only Belgian trade with Germany but Belgian trade
with all other countries as well was regulated by the German
Central clearing system, By May 1941, "Belgium was connected
for payments with 18 countries through the rultilateral
central clearing in Berlin" (EC R 24, Annual Report of the Commiss
sar at the National Bank, May 1940-May 1941). With one
exception "clearing in sll countries" was made "thre' e tho
account of the Emission Bank with the German Verrechmingskasse"
(1d), that is, all payments were made through the Germen olearing
office and the Belgians received for exports to France, for
example, not a claim in franes but one in reichemarks.

7. In establishing this system the Germans undertook
to negotiate clearing agreements for trade between Belgium
and other countries without the consent of Belgium. This
was true, for example, in the cese of the establishment of the
Belgian-Swies clearing of 29 July 1944, which was signed by
Schnurre for the German Government (EQ H 6, Final Report,
part 10, section 2, ammex V) and of that between Holland and
Belgium, (EC H 6, Final Report, part 10, section 2, annex III),.
The Belgians never consented to this procedure. They always
ineisted, for example, that the Belgian credit balance in its
trade with France represented a elsim in French franes (EC R 172, .
Report of the Commissar for the ooccupied areas of Belgium and

Northern France to German Armistice Commission for Economios,
Paris, 21 July 1944).

The gold of the National Bank, deposited with the Bank of
France and transferred to Dakar, was brought to Berlin pursuant
to German-French"agreement" in the amount of 545,700,000 RM,
and there deposited with the Reichsbank in Berlin (EC R 24,
Report of the Commissar, May 1940 - May 1941)., Because of
the "high demands on gold snd foreign exchange" which led to
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& "oonsiderable straining of the reserves” (1Q 401, Office
Pour Year Plean to High Command of the Armed Forces, 8 July
1942), "Reioh Government Telt itself required to lay cluim to
the gold of the Netional Bank for the Reigh" (EQ_R 149, 3rd
Annual Report of the Commissar, 5 June 1943), 4 decision to
Proceed by requisitioning under paregraph 52 of the Hague resu-
lations (BC_401;" Four Year Plan to High Command, 8 July 1942)
was not executed, apparently because of fears on the part of
tho Reighsbesk thasi title thus aoquired would not be recognized
(2¢ R 115, teletype, 22 July 1942). 0m order of Gdring
(B¢ H 5, Pinal Report, part 9 annex XIII), the gold was then
"requisitioned on 19 September 1942 by the Oberprasident of the
Province of Mark Brandenburg for the Deputy of the Four Year
Flan, on the basis of the Reich Productivity Lew (Reioha-
leistungsgesetz) O 1.IX,1939 (See, 15, pare. 1, Yo, 5, and
8ea, 2a)" (EO R 143, 3rd Annual Report of the Commissar,

5 June 1943),
¢ The Nas

1. By German decree of 17 June 1940 ang administrative
oOrders issued pursuant thereto (VOBL PP 51, 140), the Belgicns
were required to surrender gold and foreign exchange notes

to the Emission Bank, whioh in turn, delivered the loot to the
Reichsbank (EC H 24, Report of the Commisser to the National
Bank, May 1940 - May 1941).

€. By May 1943, the Reiohsbank had asquired in this
fashion gold ang foreign exchange of the value of 23,400,000 RM

(EC R 149, 3rd Annual Report of the Commissar at the National
Bank, 5 June 1943),
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V.
THE GERMANS EXPLOITED THE BFELGIAN ECONONKY FAR
BEYOND THE CAPACITY OF THE COUNTRY.
During the war, Belgium was out off from imports on which
it depended for more then half its normel food supply (EC H 20,
Final Report, Introduotion to part 9, p 3). The Belgian food

rations were the lowest in Western Europe (EC H 4, lst Annual
Report of the Military Commander, 15 July 1941, Annex C 4). |
The 1ittle food available was beyond the reach of the
average wage earner by reason of the inflation ceused by Germen
financial demands on Belgium. During the period of the
ococupation, the Belglan note circulation inoreassed from
80,000,000,000 Bfrs.(itself an abnormally high amount resulting
from withdrawals by the Belglans during the invasion), to
100,000,000,000 Bfrs. (EC H 5, Final Report, part 9, pp 87 - 88).,
The rise in prices accompanying the increase in the
circulation of money supvlied for German needs broughf severe
hardship to the working classes. The report of the Commiassar
at the National Benk of 5 June 1943 (EC R 149) states: "It
18 to be oconsidered furthermore that despite the inoreased
prices, large parts of the population still work at wages
which have been increased only insignificantly, as the result
of the wage stop. Insofar as they cannot draw on previous
savings or have no income from black market transactions - whioh
1s the case for & not inconsideradble part of thé populetion -
the means for the satisfaction of the ocost of maintaining

life have become 1lnsufficient for broad circles".
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THE NA<IL CONSPIKATORY ACWUIRED OwWNER®
SHIP OF BSELGIAN PARTICIPATIONS IN
EUROPEAN INCUSTRIES BY KEANS OF UOVERN-
MENTAL PRESSURE AND THROUGH THE USE OF
FUNDS OSTAINED THROUGH THE CLEARING

8Y DURESS.

A, The Nazl conspirators unlewfully scculred Ifor derman

interests substantial stock particlpations from

privaete Belglan nationsls,

1. On Mey 23, 1940, recommendation was made that "it
would be opportune to seoure all Dutoh anld Belgisn stocks
in order - especially in the ocsse of holding compsnles -
to win influence not only over them but &lso over the companles
dominated by them" (EC 41, Memorandum by Fischer (aposrently
Ministerielrat Fischer of the Ministry of Economios)). The
memorandum recommendsad the "taking nossession of stocks of
the dominated oombaniﬁa locatei in foreign countries and
influencing the decisions of members of holdiung corpanies
whioh are looated in Hollend and Belzium or of other owners
of such stock” (1d). Beceuse of the provisions of 48 of the
Hague Regulations prohibiting confiscation of privete proberty,
it was deemed "more advisable to influence members of holding
companies through careful guiding than through plsim foroes®
(14).

At & peeting held {in the Releh Ninistry of Xeonomics on
5 June 1940 on the subject of "Belzlzn and Dutch cspitsal
shares in southeastern Furopean countries" {t wes deoidéd
that repuletions should be issued immeilately by the Military
Commander for Belzium prohiblting the destruction, trensfer
of disposition of any bonds or stocka of thess countries, and

that registration should be recuired of owners and trustees
(EC_2, Report on Conference, 15 June 1940). Preperation of
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dreft of deoree was entrusted to the Ministry of Economios,
¥inistry of Finance =nd OKW (WiRGArt) (14d).

2., By decree of the Nilitary Commander of 17 June 1940
(VOBL, p 51) transfer of all stock participations to
foreipgn interests was prohibited and a license wss reculred
for treding in "enemy" stocks.

4, In = memorandum of August 2, 1940 Goering declared
that the gosl of the Garman's economic policy was the "in-
oréaae of Gerran influence in German snterprises abroad"™, that
it wes "therefore indispensable to soccept eny opportunity, in
order to get during the war econcmical entrance into those
objects of the economy of the cccupled countries which are of
interest for Germeny" ané directed that the trensfer of ocapital
from Germany to the occuplied countries must be facllitated
g0 that "1t willl be possible to buy immedistely enterprises in
the occupied countries"™ (EC 157, Mexoranduu, Coering to
Ministry of Forelgn Affalrs, Kinistry of Economics and the
Hizh Commend of the Araed Forces, 2 August 1940).

5. At & meeting at the Relch kinistry of Economics on
5 Anugust 19460 on the sub ject of "Accuisition of shares of
important foreign enterpricses in suttheastern Furope", Dr.
Schlotterer of the Reich kinistry of Econozics commented that
"privete economic penetration of the southemstern area by
Cerman influence 1s desirable, likewise the supplanting of
Britich and French interests in that territory"™ (EC 42, Report
on Meeting at the iinistry of Economlcs of 18 August 194)).
The group present, includlng representetives of the Reich
Ministry of Foonomlics and the Relchsbank, agreed that an
"attempt should be mede immediately to acqulre shsres™ and

thet in doing so the tendeney should be preserved to present a
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bill for the shares et the peace conference" (1d). It was
further sgreed thst "it should be attempted If possible to
transfer the shares into private industry™ tut thet "in order
to make the right selection it avpesrs necessary to introduce
an intermediary stage™ in which "first of all, enterprises
should be tasken over through bsnks, thereupon the plents should
be menaged as a matter of trusteeship for the Relch with the
aim that Relch Marshal Goering ocen transfer them to dependable
individuels in privete industry from his point of view" (1id).

6. By decree of 27 August 1940 all foreign stocks were
ordered to be reglstered and offered for sale; BDelglian coloniel
stock was exempted from this requirement by subsecuent
announcement (EC H 21, Report on Conference of HRepresentatives
of Office Four Year Plan, kinistry of Fconomics and the
Reichsbank, 30 Sept. 1940, Annex 1).

7. Immedlate steps were teken to implement these measures
in Belgium. The ennual report of the Commiesar at the
National Bank rrdm May 1940 - May 1941 states: (EC R R4):

"According to the direections of the Relchsmarshal
Goering as early as Septeumber 1940 the rirst meesures
for a closer formation of caplital ties between the
Belgian and German economy were teakxen. Two differsnt
proceduree were concerned here:

"l.) Direct nesgotiastions between Germen industrialiste
and Belglan industrialists, for the purpose of obteining
constructive participations in important Belglsn enter-
prises which offer the basis for collaboration between
the two sconomies even after the war. Furthermore, it
is desired tc transfer to Gerusn hands importent Selgien
participations in forelgn enterprlses whose acministration
is loosted in Belglum, partioculsrly insofar as enter-
prises are concerned which are located in the Balkanse
and in which a generel German interest exists.

"2.) Ties which result frowm purchases of stock by
German parties on the Belglan stock wsrkets. For this
purpose the Relich Economics Minister has given general
pernission to 32 Germun banks to obtain participation
rights, perticularly stocke, in a limited guantity in
Belgium. Till now use has been made cof this permission
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in the amount of about 25 million RM, to which ean bde
added an additional 10 mill, RM for the procurement of
Belgian participations in Rumania, Bulgaria, and the
former Poland.”

'8, In hie report for November 1940 (EC 34, 1 December
1940) the Wilitary Commander for Belgium stated:

"The Belgians ahow certain readiness regarding
the sale of stooks es W y at present, gg!
under military or economica eiE%n-rule. One of the
important desls made o & nature is the purchase of
a considerahle chase of the Allgemeiner Jugoslavischer
Bankverein by the Kreditanstalt, Vienna, from Société
Géndrale (objeot about 1 mill., RM) and the purchase
of the controlling interest of the Banca Commerciala
Romana by the Deutsche Bank from the Société Générale
(object about 2 mill, RM), The Deuteche Bank wae aleo
.able to buy the nominal value of about 800,000 RM
shares of the Kreditanstalt, Vienna, from the Sooidtéd
Générale and one of her branch companies. Transaotions
between the Deutsche Bank and the Société(Générale
regarding transfer of about 25% of the capital of the
Banque gfﬁérale du Luxembourg are almoet completed.,
Through this transaction more than the immediate cone
trolling majority (about 70% of the capital in stocks)
will be in the hands of the Deutsche Bank and other
Germen groups. The Deutsche Bank has the right of
preemption for a further 25% which ?111 remain at the
Société Générale at present." (34) (italice supplied).

' 9, While the Military Commander may have fiven some
assurance that the power to compel sale (reserved in the
decree of 27 August 1940) would not be used in practice
(EQ H 22, Pinal Report, section 10, par 3, p 28), in at leaset
one instance, purchase oould be effected only by military
order (EC 335-7, Report of the Military Commander for
January - March 1943). In this instance the proourement of
shares in the Belgian "Trust Metallurgique" in eleotricity and
road enterprises of East Siledlargnd the General Government for
the Main Branch of Trusiees East, as well ae purchase of
shares in the iron works Ostrovices for the Reichswerk Hermann
Goering haud "to be done, at the request of the Reich Ministry
for Economics, forcefully, as an agreement on a finaneial basis
could not be obtained" (1d) (underscoring supplied).

10, By the end of 1942 the acquisition of Belgian
interests ceased for the time being (EC R 132, Report of
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Commissar at the National Bank, 1 December 1942), because
of the "present considerable unwillingness of Belgian
sellers to =ell to German purchasing agents" and because the
Germans ceased to be interested owing to the high prices in
Belgium (id).

11, Compulsory offering of shares of foreign exchange
velue continued, and surrender to the REKK instead of, as
previously, to the Belglan banks, was directed in order to
enforce the more effectively the registration requirements

(EC_H 22, Final Report, part 10, par 3, p 27),

B! The uisition of Belgian stock participations

W ce orce o8 rou he Be un=-Ge rman
garin

l. The Belgian clearing balances as of 20 March 1940

included an item of 296 million bfrs., which "is explained
by out-payment of large clearing transfers to purchase
Belgian capital participations in Balkan enterprises" (EC
R 14, Memo, Commissar at the National Bank, 24 March 1941).

2. Inoreasing payments resulting from the German capital
penetration program precipitated a controversy with the
Emiseion Bank, which wae resolved by the Commicsar'e issuance
of an order requiring the bank to make payment (EC R 24,

Annugl] Report of the Commissar at the National Bank, May 1940~
May 1941).

5.' As a sequal, the "capitel paymentes" were separated
from thoce for "goods wnd merviges" and financed by a separate
"capital® clearing (id).

4o The Belgian olearing balance under the Belgian traffic
constituted, as of 31 July 1943, amounted to 1,071,000,000 bfrs,
(EQ_R_173, Report of the Commissar, 15 August 1944). (To
determine the figure for the total German investment in Belgian

securities, there mmst be added to this sum, of course, any
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Belgian investment in Germean securities during the same
period, payment for which would create a oredit in favor
of the German clearing office).

5. The Belgien oredit under the oapital olearing
traffio represents a forced loan (see supra, p K

exacted for & purpose not even remotely related to the

needs of the occupation army.

a A5l

s ¥




ViI.
THE DEFENDANT FUNK SHARES RESPONSIBILITY FOR THE

EXPLOITATION OF THE BELGIAN ECONOMY IN THE MANNER
SET PORTH ABOVE

The defendant Funk was appointed Minister of Economics
effoctive 15 January 1938 (EQ 256, Letter Lammers to Gdring
and Punk 10 December 1937) and President of the Reichsbank
19 January 1939 (EC 427, Letter Lammers to Reichsbankdirektorium
20 January 1939). He succeeded Schacht as Plenipotentiary
for the War Economy (EC_261, Punk to all Ministries, 14 Mareh
1938) and served as "Plenipotentiary for Zconomy" at the oute
break of the war in 1939 (Interrogation of Funk by Lt.Col,
Marray Gurfein, 21 October 1945, p 4) with the duty of co-
ordinating the activities of the Ministries (id, p 5).

In these capzcities the defendant Funk is responsidvle

l, BState Secretary Posse was placed on the at&f! of the
Quartermaster General of the CKH in December 1939 to work on
"economic questions”™ azs representative of the Plenipotentiary
for Economy (BC 69, Memorandum of Halder, 13 December 1939;

EC 21, Memorandum of Posse, 8 January 1946). Thereafter,
prior to the ocutbreak of the war in the west, the Cuarter~
master General issued & collection of deorees for the control
of the ecconomy of the western countries to be promulgated

by the Military Administration during the occupation (see
gupra p. ) e

2. Importe to Germany were controlled by the Reichs-
stellen, which were set up, under the name of Uberwachung-
stellen, under the jurisdiction of the Ministry of Eoonomics
in 1934 (RGBL 1934, I, p 212), and#-hioh contimued to function
in that agenoy until September 1943, when those concerned with
procurement and production were transferred to the Speer
Ministry of Economicse and War Production (see infra, p ) IS
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3, The Miniastry of Economice fixed prdduction qhotas
to be obtained for Germany from Belgium, in several inatancee
after consultation with the Head of the Ministry (see gupra,
Pe )s

4. In 1947 the Ministry of Economics ordered appointment
of ite own officials to supervise directly the operations of
the Belgian Coods Offices.

The Kinister of “conomice snd the Reichsbank both

particdbated in the making of poliey with respect to the levy
and expenditure of occupation charges (EC R 32, inclosure,
Office, Four Year Plan to Hilitary Commander, 11 June 1942;
5C R 63, Commissar at the Naticmal Bank to Vice President of
the Reichsbank, 7 November 1941; EC R 86, Report of Meeting
of Representatives of the Four Year Plan, Minietry of
Feconomics, Ministry of Finance, Reichsbank, OKW, 20 Fedbruary
1942; EC H S, Final Report, part 9, p 253).
C. The imposition of d loans thro t ring @ .
1« The Minister of Reoonomics established the Belglan-
German olearing by unilateral aset (see gupra, p ) and
included Belgium in the German central clearing system
without Belgium's consent (see gupra, r. )e The
central clearing system was established pursuant to Punk's
directive (Condensation and analysis of doouments, work
sheet reference No. 23 B, prepared by Lt, EKorican, 13
September 1945).
2. The clearing system was administered for Germany
by the Verrechnungekasse (see supra, p. ) and estadlished
in 1934 under the supervision of the Ministry of Economies
(RGBL 1934, I, p. 997).

The Reichsbank received and diesposed of the gold

of the National Bank of Belgium on behalf of the Reieh,

e

i
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re~ smelting the bars to conceal their origin (see supra,
Pe )i EC 426, Report of U,8, Group C.C. Finunce Division,
13 August 1945, pp. 3=4).

The Minister of Economics, through the Devisenstelle,
was responsible on foreign exchange matters (Affidavit of
PUML 7 November 1945; RGBL 1935 (Devisen: Control Lew of
4 Pedruary 1935)). Officials of the Ministry of Economics
and the Reichsbank participated in the determination of
questions pertaining to the foreign exchange decrees promul-
gated in Belgium (BEC H 21, Report on Conference of Representa-
tives of Office Four Year Plan, Ministry of Economics, and the
Reichsbank, 30 September 1940, Annex 1).

¥. The mcquisition of Belgian stock participatione.

1. The Ministry of Zconomice plenned the progrem for the

acquisition of Belglan interests and participated esctively
in its execution (see supre, p. )e
2, The Minieter of Economics directly intervened to
compel a sale in st least one known instaence (see supra,
Pe )e
3, The Ministry of Zconomics and the Relohsbank
formulated decisions regardins the surrender of foreign
| exchange and foreign stocks ( | ) "
4, The clearing system, under whioh the purdéhases were
financed, was estadlished by order of the Ministry of
Economics (see suprse, p. ).

V11,
THE DSFENDANT SPEER BHARES RESPONSIBILITY FOR THE
EXPLOITATION OF THE BELGIAN ECONOKY IN THE MANKER
SET FORTH ABOVE. i
In Pebruary 1942, the defendant Speer succeeded Todt
as Head of the Ministry of Armaments and Munitions, to
which was transferred, in May of the same year, the

procurement end production functions previously exercised
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by the OKW - Wi.,Ru.Amt, (Mitteilungsblatt des Wi.Ru. Amt/ OKW
1942, issue 10). In Septemder 1943 the procurement and
production functions of the Ministry of Egonomios, aslong
with the Hgichsstelle concerned with these funotions, were
transferred to the Speer Ministry, which was re-named "Ministry
of Armaments and War Production” (RGBL 1943, I, p. 529).

In these ocapacities the defendant Speer is responsible

1« All procurement and produection funetions of the
Hinistry of Coonomies (which hed included the fixing of

quotas for Belgium) (see gupra, p. ) were transferred
to the Speer Ministry of 1943 (see supra, p. Yo

2. Fursuant to Speer's direotive, the Ristungsobmann
began, nt the end of 1943, to issue "positive" orders to
indiviiual oncerne directing production and distridution
in the German interest (see pupra, p. )e

3. The defendant Speer ordered the requisition of the
faéilitiea of the Belgian research labdoratories for uee in
Germany (see pupra, pe )s

4. Substantial gquantities of machinery and machine
tools were requisitioned for use in Yermany dy agents otkhn

Speer Ministry (BOQ H lo, Final Report, part 11, eeo. 2,
P 57)e '
B. expendl ture sggupation costs fo

PUurposes.
One of the corporations organized to exploit the

Belgion dlack market was Fimitex, an agency of the Speer
¥inietry of Armamente and lunitions, which was used to

O




purchase non-ferrous metals, enginecering tools, and machinery

(see supra, p. )e After Hay 1942, dlack market
purchases were financed out of occupation funds (see guprs,
Pu )0

thr forced

1. DBelgian exports to Yermsny were financed through
the clearing (see suprs, pe ).

2, The clearing was imposed on Belgium by unilateral
Germsn government order (guprs, p. ), knowledge of
which must be charged to Speer,
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ARGUMENT AND CONCLUSION

.

TH® ACTS OF THE RAZI CONSPIRATORS
AS REVEALED BY THE EVIDENCE CONS-
TITUTE WAR CRIKES WITHIN THE MEAN-
ING OF ARTICLE 6 (B) OF THE CHARTER
OF THE ¥ILITARY TRIBUNAL.

Article 52 of the Hague Regulations declares that
requisitions in kind and services shall not be demanded

except for "the needs of the occupation army™., It is
settled that requisitions for export to and use in the
country of the occupying power is violative of Article

52, See Feilchenfeld, The Internaticnal Law of RBelligerent
Oecupation, ¥Washington, 1942, pars. 148-149, and cases
cited,

The argument, advanced by the Cermans in defense of
such requisitions during the first World ¥ar (See Carner,
International Law and the World Var, Vol II, p 126,n) and
frequently again during the recent conflict( EC 424, Re-
port on Armament in ﬁclnnd, 1°39-40, part III B, p.ls
SCH 16 lemorandum, Military Government, Gruppe Kultur, 17
May 1944), that the limitations of Article 52 may be dis-
regarded in case of military noncessity, is not well founded,
Article 23 g, which permits the deatruction of private
property when "imperatively demanded by the necessities
of war, is included among the provisionsg relating to the
rights of belligerants in the conduct of military oper-
ators, and has no relation tc the powers of a delligarant
in an occuried area in which condlict has ceased, (See
Oarner, lac, cit. supra). The latter are governed, so far '
as material here, by Articles 42-56,

Apart from Article 23g, there is no basis whatever

for the Cerman position, The Hague Repulations are

T I
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limitations on the powers which may be exerclised under the
plea of military of necessity (Spalght, War Rights on Land,

Pe _Je« An exception for cases of alleged military necessity,
therefore, cannot be implied,
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In this view, the planmned ocontrol and direction of
the Belgian economy in the interxest of the CGerman way
effort constitutes a violation of Article 52, This seems
clearly true to the extent that production and sale for
export to Cermany were ordered by the Ristungsodmann pure
suant to Speer's directive late in 1943, It would seem
equally true of the earlier method of control by pro-
hibitions and restriotions. For the net effect of the pri-
ority system was to leave no alternative to producing in
the German interest save t0 cease operations., And even
this alternative was not availadle, since the power to appoint
a commissar in ocase of recaleitrant plants was expressly
recerved,

2. Ihe requisition of machinery.

These requisitions constitute a clear violation of
Article 52, The specious attempt to interpret the r.guxnfien
in accordance with the requirement of "modern" warfare
(supra, p & ) is based on a theory of war between
peoples wholly at variance with the basio concepts under-
lying the Hague Regulations., Cf, Feilchenfeld, supra.
rar, 47,

Ae the claimed right to requisition the machinery wase
exprosply rested on Artiecle 52, it would seem unnecessary
to enquire whether basis for such action might be found in
Artiocle 53, para, 2, authorising the "seizure" of "war
meterisl”, The latter proviesion anthorizas the taking of
posseesion only, with a duty to restore after the war)
the aoctusl requisition under Article 52 plainly implies a
contemporaneous purpose to take permanent title. In any
event the German legel advisers uniformly agreed that

eeigure of machinery affixed to the realty was not suthorized

by the terms of Article 53, para. 2 (EC 425, Kriegstagebuch
January 1941 = 31 March 1941 for 21 January 1941; EC 84,
report of Lt,Col. Helder on Reconversion of the Eeconomy,

pe 57,773 EC 263, Comments on Draft of Deoree on
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Confiscation of Polish property, undated; EC 424, Report
on Armament Economy in Poland, p. 1 ), although some found
Justification in the plea of military necessity (EC_ 424,
Report on Armament Economy in Poland, p. 2) or by a "modern"
construction of Article 52 (EC H 10, part 11, section 2,

par 5, p 57).

3. The of oo ation cha 8 for purposes not
related to 8 needs of the occupation army.

The levy of occupation charges ("contribution") is limited
to the "needs of the army or of the administration of the
territory in question", Ae the limitation is in substance
the same as in the case of requisitions, the levy of
contributions to finance exports or other purposes unreleated
to the needs of the army in the territory in question would
seem plainly forbidden., Peilchenfeld, supra, par. 167;
Spaight, supra, pp. 384-392, The power to levy contributions
is reserved in order to permit an equitable distribution
on the entire community of costs which, if supplies were
requisitioned, would fall directly on the owners of the
requisitioned property. 8Spaight, suprs, pp. 387-389.

Moreover, as Article 49 apparently refers to the
"oocupying army" (Feilechenfeld, supra, par. 41) the levy
of contridbutions to support the troops engaged in military
operations #gninst an enemy located outeside the boundaries of
ocoupied country, as well as other general war expenses, would
seem prohibited.

4. Forced loans.

Forced loans can be justified only ae contributions
and are therefore subject to the same limitations,
(Feilchenfeld, supra, par, 185). The forced loan under the
Belgian-German clearing debt was exacted largely to finance

exports to Germany (see guprs, p. Y
7014 of the National Bank

| That the gold in question wes private property is not .



disputed; the Nazi conspirators proceeded on this view in
the original decision to requisition under Article 52.
Confiscation under Article 53, lst paragraph, therefore, was:
not open to the Nazl oconsplrators; =o far as appears they
never considered such a step.

It may be assumed for purposes of argument that gold is
subject to recquisition under the Hague Regulations. Requi-
gition may be made, however, only for the needs of the
ococupation army. It cannot be resorted to to relieve the
"aonsiderable streining of the reserves” of Germany.

The ocompulsory surrender of gold end foreign exchange.

The requirement of surrender of gold and foreign
exchange (in exchange for Belglan francs) for ultimate
delivery to the Reichsbank amounts in substence to a re-
quisition and cannot be supported becsuse obviously done
solely to malntaln the reserves of foreign exchange for
the total war effort, not for the needs of the ooccupation
army alone.

7. The acquisition of Belgien business interests.
1. The Nazis' acaouisition of Belgisn partioipations

i1s illegal. That this is so in the case of the sales ordered
by thelkinistry of Economios is clear (see EC 43, Notes on
meeting at Ministry of E-onomiecs, 18 August 1540). The
conclusion apould be the same even when sale was not expreasly
ordered. The German decree recuired that foreign owned

stock be offered for sale (the Nazi conspirators were inter-
ested primarily in participations in 1ndustrynlocated in
Southeastern Europe). The forced sale of private property
for the sole (and avowed) purpose of enrichment of the oon-
cueror, having no relation either to the promotion of law and
order ‘or to the military interests of the ocoupying power,
would seem vplainly in violation of the law of nstions. Even

assuming that, in praotioce, the Military Commender softened
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the effect of the decree by not compelling sale (save when
ordered to do so by the Ministry of Economicse), the
existence of the legal requirement of offering for sale
vitiates any purchase transaction. For the power to compel
was reserved, and its very existence must necessarily have
constituted a persuasive inducement to the Belgians to
transfer part of thelr holdings (in the industries of
Southeastern Burope) in order to retain the remsinder.
In short, the Germans "induced" the Belglans to part with
thelr shares by a form of pressure roi which there is no
legal foundation. They should not be permitted to conceal
the oriminal character of their act by use of the form of a
"voluntary" sale.

2+ In any event, the purchases were financed through
the clearing system, which, as shown above, constituted a
forced loan. Since this contribution bore no relation to

the needs of the occupation army or, indeed, served any purpose

other than to enrich the Nazi conspirators and their nominees,
it is plainly in violation of Article 49 of the Hague
Regulations,

r private E-ogegﬁy
;e 0 e

Save as they may be authorized by intermational law

(and hence "consented" to by the occupied countries), the
acte complained of are of a character condemned by the
eriminal code of the Belgians and, indeed of all civilized
countries, Absent such authority, the forcible permanent taktul
of money or other property whether from Government agencies or
private por&%ﬁg?;tﬁgﬁiny or, as known in the intermational

law of belligerent ocoupation, "pillage" (See Garmer, supra,
ppe. 472-473). The queatién of which court or courts may

try end punish for the offence is one of jurisdiction only
(8ee Garner, supra, pp 475-480) and hes been resolved by the
Protocol.
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EC Serles (Feldwirtschaftsamt files):

2

21

34

41

43

69

84

137

15%

253
256

261

263

333-1

3397

365

401

Report on conference at Ministry of Economies
regarding use of Belgian and Dutch participations
in southeastern Furopean enterprises, 15 June 1940.

Memorandum, Posse to Referatsleiter and Referenten,
8 January 1940, on staff of Plenipotentiary for
Economy with the Quartermaster CGeneral, 8 January
1940,

Report of Military Commander for November 1940,
pp. 120-121, 1 December 1940, regarding purchases
of BRelgian partieipations.

Memorandum of Fisher, 23 May 1940, regarding
acquisition of Duteh and Belgilan stock holdings.

Report on conferences at Ministry of Fconomiecs,
20 August 1940, regarding acquisition of shares
in important enterprises in southeast Europe.

Memorandum of General Holder, 13 December 1939,
regarding position of Posse.

Report of Lt. Colonel Helder on reconversion,
end December 1940, pp. 57, 77, on seisure of
machinery.

Memorandum of Goering, 2 August 1940, regarding
extension of GCerman interests in foreign enterprise.

Collection "Military Covernment" eccnomic affairs,
undated, regarding decrees to be issued in the
to be occupied areas in the Vest,

Report of the Military Commandsr on "Belgium's Con-
tribution to the German War Effort", 1 March 1942,

Letter from Dr, Lammers to Coering and Funk, 10.12,37,
regarding appointment of Funk as Minister o} Economies.,

Funk to all Ministries, 14 March 1938, regarding
appointment of Sarnow,aoputy of Plenipotentiary
for Var Economy.

Note on draft of decree on confiscation of Polish
property, undated,

Report of the Military Commander "

of Belgian finaneial feontribution” A% ctgfufwm -
national income.

Report of the Military Commander, January-Mareh 1943,
p. C-20, on foreed sales of Belgian interests,

Notes of Ceneral Thomas on meetings with Geneni Keitel
and Goering, January 1940 on Germany's searcity of raw

materials and purpose to exploit to be occupied areas
to the fullest extent possible.

Letter, Office Four Year Plan, 8 July 1942, on seizure
of Belgian gold.
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424

425

425

427

Rgport on Armement Hconomy in Poland, 1939-1940, fart III B,
P 1i regarding legality of seizure of machinery affixed to
realty.

Kriegstagebuch January 1, 1941 - 31 HEarch 1941, for 21 Jan.
1941, regarding rijzat to remove amachinery.

Repgrt of U, 3, Group C, C,y Flnance Diviesion, 13 August 1945
pp 3-4,

lLLetter, Lamiers to Regichsbank Directorian, 20 January 1939,
on appointment of Funk ae President of Reichsbank.

2. &CR series (Reichkreditkassen files; originals in our

possesslion, not yet photostated):

14

24

32

35

39

99

72

89

104

106

115

131

132

Memorandux, Commissar 2t the National Bank, 24 ¥asrch 1941,
on payments of clearing transfers for purchases of Belgian
participation.

Annual Report of the Commigsar at the National Bank, bLay
1940 - ¥ay 1941. _ ;

Inclosure, kemorandum, Uffice Four Year Flsn to Military
Commander, 1ll June 1941, on BSelgiszn occupestion costs.

Kemorandus, Special Plenipotentiary %est, etc, 2 Au ust 1941,
on expenditure of occupation costa for non-occupation
purposes . :

Inclosure, Letter, ¥ilitary Comnander to Office, Four .ear
Flan, 2 August 1941, on exchunge of RKK certifiecates
expended for non-occupation purposes.

Inclosure, NMemorandum, Hilitary Commander, 2 Cctober 1741,
on burdening of Belgium with occupstion coste to limit of
capacity. '

Memorandu:v, “pecisl Flenipotentiary West, etc., 2¢ December
1941, on orderingz of Exission BDank to pay out clearing
transfer.

: Inclonureé‘battor. Military Commander to kinistry of finance

2 March 1
purposes,

Letter, ¥ilitary Commander to ¥inistry of Finance, 24 april
1942, on expenditure of occupation funds for non-occupation
purposes.

2, on use of occupation funds for non-occupation

kemorandum, Commisgar &t the Nationz=) Sank, 1 kay 1942, on
use of ocgupation funds for blsck market jurchuses and
political purposea.

Teletype, 27 July 1942, on position of Relchebank regarding
requisition of gold of National 3ank,

Report of Commissar at the NHational Bank, 1 Decemper 194,
on use of force to prevent resignation of bank directors.

Report of Coumissar at the Nationsl Sank, 1 December 1942,
on same@ subject, and on eessation of purchsses of Belgian

participation.
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142

149
155e

166

172

173

|

Letter, ¥ilitery Commander to Juartermaster General, OKH,
22 February 1943, on propertion of RKK notes expended for
occupation purposes.

3rd Annual Rgport of the Commissar at the National Bank,

Yemoranduy, Special Flenipotentiary West, 7 December 1943,
on use of occupation funds for non-occupation purposes,

¥emorandum, Special Plenipotentiary West, 10 May 1944, on
use of occupation funds for non-occupation expenditures.

Letter, Commissar for the occupied areas of Belgium and
Northern Frence to German Armistice Commizeion for Economiecs,
Paria, 21 July 1944, on Belgien poesition regarding central
clearing syatem.

Report of Commissar at the National Bank, 19 August 1944, on
total occupation charges and Belgien clearing balance,

3. EC Belgian Series, (obtainec directly from Belgiumg

orisinals sent to Nuremberg by Belglan officieals).

1

Letter, Military Commander to President of Fmissions Bank,
1 May 1942, regarding regulation of German-Belgian clearing
by unilateral German order,

Inclosure, Letter, Military Commander to iresideni of Emmissions
Bank, 29 October 1942, directing ,ayment of clearins transfer.

4. i&CH series (obtained from Heidelberg: originals in our

possession not yet photostated).

1

Final report of ¥Nilitary Commander, Bel; ium, part 10, par. 1,
p 224 concerning Germun-GBelgian trade.

ﬁgport on econoric planmning of ﬁilitary Commander, 13 Sept.
19401

118 Flanning of eoal production.

12; FPlanning of Iron and S¢eel production.
129 Quotas of iron and steel.

157 Planning of textile production.

174 notas for shoes,

175 .uotas of leather.

TYUTTOYD

Final report of Military Commander, part 11, p 14, Orgeniza-
tion of Goods "fficer. P 86, Administrative set-up of
armament production control.

Annual report of ¥ilitary Commander for the firat year:

p C 90 Concerning coal guotas.

p C 94 Concerning steel quotas.

p C 98 Concerning metal quotas.

p C 105-106 Concerning textile production plan.

Final report of Military Commander, part 9:

P 9 Concerning RKK notes,

p 112 concerning compariason of source of expenditure.
p 245 concerning occupation costs,

p 249 concerning occupation costs,

o 254 concerning examination of oceupstion costs.

Annex 13 Correspondence on requisition of Zelgian gold.
Annex 16 Agreement on Clearing 16/17 Aug. 1940.
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11

12

13
14

15

16

19

21

22

23

Pinal report of Military Commender, part 10, par. 23

Annex I Circular on establishment of cleurina.
Annex I1I Notification on Dutch-Belgian clearing.
Annex V German-Swiss agreement on cleariny with

occupied countries,

Final report of Supervisory Agency (UWA) on Black Market:

Pl Negotiation on exploitation of Zlack Market.

p 2«3 %ltl?liahmcnt of Centrszl Reglatration Uf{ice
ZAM ) »

p 3-4 Agpgéztmont of Col, Veltjene and establishment
of UNA.

P 2 Branch of UWA in Lille.

p 6=8 1List of purchase driver on black market.

p 17-18 Amounts of expenditure and over-price.

Circular of Xil. Comrander dated 1Y June 1943, concerning
stopping of bleck market purchases.

Final report of Mil, Commander, part l1ll, section 10, page 57,
:;guisitionod machinery and wmodern interpretation of Art. 52,
53 of Hague Regulations.

Final report of ¥il, Commander, part ll, section 2, psr. 6,
p 16, on church Lell drive.

Report of activity of department for protection ol art, p 70,
figures of church bells removed.

Chart on execution of church bell drive.

Copy of letter from Speer on requisitions of selentific
instruments, 23 June 1943,

Letter to Feslkenhausen, dated 22 lVay 1944, on requisitions of
scientific instruments.

Femo from k{l. Govt., Dept. Culture, dated 17 Lag 1944, on
requisition of scientific instruments,

Final report of ¥il. Commander, part 1l, tection 1I, par. 9,
p 23, showing closed down textile plants.

Regport on uooting concerning Belglan foreign exch-nge secur-
ities at Four Year Plan, 5 October 1940. «nuex l.

Final report of ¥il. Commander, part 10, par. 3.
p 27 councern.ng foreign excnange and yold reguiationa.
p 28 concerning promise of iil., Commander not to
demand sch. of securities,

Report on su.plies in tie Jermsn iaterest by Belgisn and
Northern Prance in 1941.

P 13 Filgures of coal suppllies to Germany.
p 17 Figures textile sup:lies for German account.
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8.

rdditional dogumenis omitted above:

EC 335y pp D=34, De37

Condensation and analyeie. ¥ork “heat R.fertﬁbo,
Z3B, 13 September 1945 (lurnberg).
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i1, VOBL V.l'D!“ﬁ{lm;ﬁbl‘tt). bp 3?’ 38’ 65. 119' 295'
59?. O' 985‘

2. RGH, (Raiehlgesétablutt) 1734, 1, pp 212, 997.

3. HGBL, 1943, I, p 529. ' .
4., Fitteilungeblatt des ¥i-Ru Amt - OKW, 1942, igeune 10.
interrogationss

Of Fpunk, by Lt. Col. Murray “urfein, 21 Uctober 1945,
Affidavit:

Of #41z, 4 Octodber 1945,
Of uhl, 7 November 1945.
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