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Count One - The Common Plan or Conspiracy
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ani Agpressive War Against the
Unitei States.

LEGAL REFERENCES

1, CHARTER OF THE INTERNATIONAL MILITARY TRIBUNAL

;,_w "Article 6, The Tribunal estahlished by the Agreement referred to
S in Article 1 hereof for the trial and punishment of the major !
e war criminals of the Zuronean 4xis countriee shall have the

power to try ani wunish persons who, acting in the interests of

fﬁ’_ the Zuropean Axis countries, whether as indiviiuals or as
LTS members of organizations, committed any of the following
gat! erimes.

"The following acts, or any of them, are crimes coming
within the jurisdiction of the Trihunal for which there shall
be individual responsibility:

(a) CRIMES AGAINST PEACE! namely, vlanning, preparation,
initiation or waging of a war of aggression, or a
war in violation of international treaties, agree-
ments or assurances, or particination in a common
plan or conspiracy for ths accomplishment of any
of the foregoing. . .

Leaders, organizers, instigators and accomplices participating
in the formulation or execution of a common plan or consniraecy to
commit any of the foregolng crimes are responsidble for all acts
performed by any persons in execution of such nlan.

Article 7. The official mosition of defendants, whether as Heads of
State or responsidle officials in Government Departments, shall
not be considiered mas fresing them from resmonsibility or mitigating
vunishment.
. Article 8. The fact that the Defeniant acted pursuant to order of - A
“his Government or of a sunerior shall not free him from resnonaibility, :
but may de considerel in mitigation of nunishment if the Tridtunal Je
determines that justice so requires. .

"> EAGUE CONVENTION III RELATIVE TO THE OPENING OF HOSTILITIES,
§  SIGNED 18 OCTOBER 1907

KELLOGG-BRIAKD PACT, SIGNED AT PARIS 27 AUGUST 1938
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FORMAL GERMAN_ITALIAN.JAPANESE ALIIANCES

On 25 November 1936, the German and the Japanese Governments entersd
into an agreecment which, on its face, wae directel against the activities
of the Communist International. This pact, known ms the Anti-Comintern

Pact, was subsequently adhered to by Italy on 6 November 1927. The
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defendant RIBBENTROP, who signed the Pact on btehalf of Germany, has

v
I

characterized this agreement 28 the result of a desire on the part of

Tl IR

o

Germany to establish friendly relations with Jamnan.

AP e Al

(2508-PS | Gorman-Tananese Agroement
Against the Communist Internetional,
25 Novemver 19%6)

*rid

RN
(ZSOG-PS, Protocol of Adherence by Italy
to AntiComintern Pact, 6 November 1937)
S {Transcrint of Interrozation of Joachim.
W von RIEBENTROP, 20 Septembor 1945 A M,
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On 27 Sentember 1940, about a yesr after the initiation of war in

% Burone, the German, Italian ani Japanese Governments signei at Berlin a
E ten-year military-economic a’liance. Pledging the three nations to sumport
: of, and cooneration with each other in the establishment of a "now order! in
Europe and East 4eia, the Tripartite Pact established Germeny, Japan and
"Italy as full militery pertners in the accomvlishment of this objective.

This far reaching msgreement stated, inter aliat

"The governments of Germany, Italy and Japsn coneider it
as & condition nreceilent of a lasting peace, that each nation
oA of the world be given its own vrover place. They have thersfore
Caigag. decided to sband tozether and to cooverate with one ancther
AE by in their efforts in Greater East Asia ani in the regions of
: Zurope, wherein it is their orime purpose to establish and
maintain a new order of things calculated to nromote the
mutual prosmerity sni welfare of the neonles there. . . .

"Accordingly, the zovernments of Germany, Italy and Japan
- have agreed as follows:

ARTICIE 1

Jaman recognizes =ni resmects the lesdership of Germany
and Italy in the estedlishment of a new order in Europe.

ARTICIE 2

&5 Germany ani Italy recognize and resnect the leadership
' of Japan in the establishment of a new order in Greater East

A



ARTICLE 3

Germany, Italy and Japen agree to coonerate
in their efforts on the aforesaid besis. They further
undertake to assist one another with all political,
economic and military meane, if one of the three con-
tracting parties is attacked by a FPower at nresent not

involved in the Eurovwean war or in the Chinesc-Japanecse
conflict."

(2647-PS, Trinartite Pact
betwesn Germany, Javan and
Italy, 27 September 1940,
signed by RIBIEUTROP for
Germany
POINT II
‘BAVING ESTABLISHED ECONOMIC AWD MILITARY ALLIANCE WITH JAPAN, THE HAZI
 CONSPIRATCRS EXHORTZD THE JAPANESE TQ AGGRISSICN AGAINST THOSE NATIQL'S
WITH WHOM THEY WERE AT WAR AND THOSE WITH WEOM THEY CONTEMPLATED WAR,
Unon the inclusion of Jaman in their military dloc, the Nazi con-
‘spiratore pursued a course strikingly parallsl to that followed in their
relationship with the other member of the Buropean Axis. On 10 June 1940,
%4n fulfillment of her alliance with Germany, Italy had carried out her
:f.“stah-in-the-back" by declaring war against ¥rance and Great Britain. The
'ﬁgﬂazi conspirators set about to induce similar action by Japan on the other
it
'?La_aide of the world,
- &g shown below, the nations against whom the German-Japanzse col-
;'laboraxion was directly aimed at various times were the British Commonwealth

of Nations, the Union of Sovist Socialist Repubdblics, and the United States

'of Aperica, 4t the time of the public formalizing of ite economic and

-
L

;ﬁi}itary alliance with Japan, Germany was at war with the British Common-
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" wealth, and was already contemplating war with the U,5.5.R, and the United

he COperations Department of the OXW, among others. The order stated: e

: "The Fuehrer has issued the following order regarding s
collaboration with Japan: B

‘1. It must be the aim of the collaboration based on T
he Thres Power Pact to induce Japan as soon as possibdle to S
ake active measures in the Far Zast. Strong Pritish forces '
will thereby bde tied down, and the center of gravity of the 1ies
ests of the United States of America will be diverted %o b

o S




"essential to strengthen the Japanase military vpotential with all means
available”", and the High Commands of the three branches of the Armed Forces
were directed to comply in a .
Japanese requests for informetion on German wer and combdat exverience and

for assistance in military economics an? in technieal matters.

and established the following gulding principles:

The sooner i1t intervenes, the gréater will de the
prospects of success for Japan in view of the still un-
develoned nreparedness for war on the nart of ite sdversariece,.
The 'Barbarossa' operation will creste particularly favorable
political and militery vrerequisites for this.” (4e shown
eleewhere, the "Barbarrossa" on-ration wes the contemvlated,
and later sxecuted, nlan for attacl on the U,S,5.R,)

To prevare the way for the collaboration, it was stated to be

"comprehensive and generous manner" with

The order then referred to the operational olans to be developed

"a. The common aim of the conduct of war is to de
stressed 28 foreing Englend to the ground guickly and
thereby keevning the United States out of the war. Beyond
this Gormany has no political, military, or economic interests
in the Far East which would give occasion for any reservations
with regard to Japanese intentions.

b. The great successes achieved by Germany in mercantile
warfare make it appear varticulerly sultable to emnloy strong
Japnnese forces for the same purnose. In this conneection
every opnortunity to supmort German mercantile werfare must
be exploited.

e. The raw materisl situation of the pect powers demands
that Japan should acquire nossession of those territories
which it needs for the continuation of the war, erxpecially
1f the United States intervenes. EBubber shimments must be
carried out even after the entry of Jaman into the war, since
they ere of vital immortance to Garmany.

d. The seizure of Singepore as the key British position
in the Far Zast would mean a decisive success for the entire
conduct of war of the Three Powers.

In addition, attacks on other systems of bases of British
naval power——oxtending to those of American naval vower only
1f the entry of the United States into the war cannot be
provented--will result in shattering the enemy's eystem of
power in that region and also, Just like the attack on sea
cormunications, in tying down subetantial forces of all kinds

“(Australia).

A date for the beginning of operational discussions
cannot yet be fixed.

(C_75, Basic Order Ilo, 24
regarding collaboration with
Japan, .5 March 1941, KZITEL'g
signature)
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(Section'3 - 523333) :
order has been verified by the defendants

" The authenticity of this

EEBITEL and JODL, (Transcript of Interrogation Wilhelm KEITEL, 4 Septeﬁﬁer

71945 A M., p, 12; Trenseript of Interrogation 41fred JODL, g October 1925
.IPOMO| B 12) ’

Even before Basic Policy No, 24—with its cardinal operational

_principle the inducement of Japan to aggression agninst Singapore and ‘other
. British Far Bastorn bases--was handed down by the OKW, the Nazi conspirators

were urging the Japanese to enter the war against England, On 23 February

194) the defendant RIBBENTROP, in a mceting with Oshima, the Japenese

:"éurprise attack", i.e., without previous warning or declaration of war, Hg

argued that it would be in Japan's interest to get during the war the

positions she wanted to have in the future "new order" in 4sia. Toward

% he end of the discussion, the confereces discussed a division of the cconomie

esources of Burove and Asia between themselves. (1834-PS, Minutes of

iscussion RIBBENTROP-Oghima, 23 February 1°41)

About two weeks after the issuance of Basic Order No. 24, a£ a
‘meeting with Hitler attended by the defendants KEITEL and JODL, the
g@efendant RAEDER again stressed the strategic desirebility of a Japanese
a;sizure of Singapore, urged the need for spurring Japan on to such action,
'5;4 noted that conferences on this subject had already been held with
bagese officers. RAEDER'S gtatements were set down as follows:®

"Japan must take steps to scize Singanore as soon as

- possible, since the ovnortunity will never again be as
' favourable (whole English Flect contained: Unnreparedness

of U,S,A, for war against Jepan; inferiority of U.S, Fleet
?ia—arvia the Japanaae). Japan is indeed meking preparationa
.for this action, but accordinz to all declerations made by
Japanese officers she will only carry it out if* Germany
proceeds to land in England. Germeny must therefore concentrats
.. 81l her efforts on spurring Japan to act immedietely. If
Japen haa Singapore 211 other Bast Asiatic questions regarding

. tho U,5,4, and England arg thereby solved. (Guem, Pnillivines,
BOrneo, Dutch Bast Indics).

"Japan wishes if vossible to evoid war against U.5.4,
e can do so if she determinedly takes Singavore as soon
possible. . . ."

(C-152, Meeting of Hitler,
Raoeder and others on

18 March 1041)
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Further indications of German consultations with regard to the W
development of Japanese plans for assault on Briiish poseessions in the
Far Eastappear-from.two available documente, . 4 report frpm ths German
Military Attache in Tokyo to the Intelligence Division of OXW on 24 May ._-;
1941 stated that the sudden attack on Singapore continued to be prepared.
(1538-PS, Report from Germen M.A, in Tokyo to Amt Ausl./Abw., 24 May 1941,‘f
signed Schmid). On 4 August 1941 the Jemanese Military Attache in Berlin,
at a conference with representatives of the General Staff of the Supreme
Command of the German Army, referred to the "aseault on Singapore —
desired by Germany". (DE_462/DIS 202, 5 Augmet 1941)

Exhortatione with Repard to the U,5,5,R,_For some months nrior to

the issusnce of Basic Order No. 24 regarding collaboration with Jaman, the
Nazi conspirators had been vreparing "Fall Barbarossa", the plan for
attack on the Soviet Union, although the non-aggression nact of 23 August
1939 was eti1l in force and CGermany was at peace with the U,S.S.R, (Sge
Brief on Aggrossion against U.S5.5.R,, o, ), Basic Order No, 24 dacreed,
however, that the Japanese "must not be given any intimation of the
Barbarossa operation”. (C-75, eited supra)

Soon after the Nazi conspirators launched their aggraesio; against
the Soviet Union in June 1941, the defendant RIEZENTROP once again called
upoﬁ the Jepanese ally for en attack in the rear., On 10 July 1941 he
degpotched a telegram to Ott, the Germen Ambassador in Tokyo, requesting
him to do his utmost to get Jaman to declars war on the U,S.S5.R,

(P.0, File Serial 32 MMS 1, 24053). Ott remlied on 14 July that he was

trying his very best to bring this sbout.. (F.0, Pile Serisl 32 MMS 1,

24961) On subsequent occesions, including July of 1942 and Februery,

March and April 1943, RIBBENTROP continued to urge Javancse mparticipation

1" 4n agereseion sgainet the U.S.S.R. (F.0, Fi1e Yo, J/54, J/50, I/62, J/64)

Nazi Preparaiions and Collaboration with the Jopanese agaiﬁst the

~ Upitod States.--The Nazi consovirators' intentions againet the United State

i must be viewed in the focus of both their over-all vlan and their immediat

That their over-all vplan involved ultimate

commitments elsewhere.




"I st111 miss very much that bomber which flies with
five tons of explosives as far as New York and back. I should
be extremely hapnmy to have such a bomber so that I would at

last be able to stoo somewhat the mouth of the arrogant people
over there."

(R-140, Secret Letter from

Goering's a4djutant Major Conrath,
11 July 1938, enclosing trans-
crint of GOEXING'S eneech)

The meaning of GOERING'S fervent hove was made mora clear in a meeting

 of Eitler with versonalitiss from the Army, cconomic circles and the Nazi

40 Party on 8 March 1939, one weck bhefore ths Wehrmacht merched into

. Czechoslovakia. The Fushraer, after outlining wlans for ageression which

) el
7. States, We will exterminate this Jewish democracy and Jewish blood will
 mix itself with the dollars. BEven today Americans can insult our peoole, oo
but the dsy will come when, too lats, they will bitterly regret every word e
(Quoted from 1-133, Telegram No. 2050 7Ei
from Bullitt to Sccretary of State,
19 Sgoteomber 1939) B

During the period of their prevaration for and waging of aggressive




~ States' intervention on the sife of the victime of Japaneses ageression.

Thus, Basic Order No, 24 stated:

"3. The raw material situation of the pact poware
demenis that Japan should acquire posscesion of 4hose terri-
tories which it needs for the continuutlon of the war,
especially if the United States intervenes. Rubber shinments
must be carried out even afier the entry of Javen in the war
since they are of vital imvortance to Germany.

* * *

"In adiition, attacks on other bases of British naval power--—
extending to those of &merican naval nower only if the entry
of the United States into the wor cannot be preventei--will
result in shattering the enemy's system of mower in that
region ani also, just like the attack on sea communications,
{n tyine down substential forces of all kinds (Australia),”

(C-75, citel supra)

The vitel threat to Unitezd States' interests if Jepan were to capture_ 

Singapore was clearly envisazed hy the Aefendant RAEDER in the meeting on

18 March 1941, where he saiAd!

"Japan must take immediste stevs to seize Singavore as
soon as poesible, since the situation will never again te as
favorable (whola English Floet contained! unprevareinees of
U.S5.A, for war against Javan; inferiority of U.S, Fleet vis-a-vis
ths Japanese). L1f Janen hes Singavore all other Esst Asiatie
questions regarding the United Sintes of America ani Fngland
are thereby solved (Guam, Phillinines, Borneo, Dutch Zast Indies),

(Underlining Supnlied)

"Japan wishes if possidle to avoid war sgainet United States.
Sne ean do so if she determinedly talkes Singapore as soon ss

possible."
(C-152, eited abvove)

The Nazi conspirators not only envisaged United Statss participation
in the Far Eastern conflict resulting from Jananese aggrassion—thoy -

accepted the risk and promised Japan that Germany would step in on the

side of Japan in the event of a U.,S.-Jevanese embroilment. On 4 Apri) 1941,

at a meeting with Hitler ani the defendant RIBEINTROP, the Jananese

Foreign Minister Matsuoka declarei that the Japanese Navy and Army had o

'1nciuﬂe prenarations for A war againet the United States in their plans
for an sttack on Singanmore. Hitler snewerei that in the event of war

betweon Javan and Unite? States, Germany would declare wer on the United

‘States. (1881-PS, Rocord of conference Hitler-Matsuoka in presence of

" RIBBENTROP, 4 April 1941)
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The Nazi awarcness of at least wart of Japan's omerational plans
ageinst the United States io indicated by a telegram from the Germen
‘militery attache in Tokyo to the Intelligence Division of the OKW, which
J}was to be shown to KEITEL, ag hesd of the OXW, and others. In his report
. -the military attache noted that the sudden attack on Singavore and Manila
‘continued to be prepared. (1538-PS, cited sunra).

In addition to their kmowledge, Accevtance and abetment of Japan's

- aggressive intentions toward the United States--which they recognizel to

be a concomitant of the operational aggression agsinst the British Zmpire

‘they were urging oﬁ their Jevansss cohorts—the Nazi consmirators also

mede provisions for their own ultimate attack on the United States as part
. of their over-all vlan of worli domination. ZEven in ths fall of 1940,
the "vrosscution of war apgainst Amsrica at a later Aate” was on the
. military agenia,
Iz a memoranium of 29 October 1940 from a Major Falkenstein, identified
d f_by the defeniant GOERING ag the Luftwaffe Liaison Officer with the Operations
" Department of the OKW (Transeript of Interrogation Hermann GOERING,
27 August 1945, p. 3), the following was stateis

“5)., The Fuchrer is at vnresent occuniel with the quostion
of the occupation of the &tlantic Islends with the view
to prosscution of war ageinst &merice at a later lats. Dslibera- i
tione on this subject are being embarked unon here. &ssential S
contitions are at the present: Z;fﬁ

a). Yo other overational commitment.
b). Portuguese neutrality. '
c). Sumort of France and Spain.

"A brief assessment of the possitility of seizing and
holding %ir bases andl of tho gquestion of sunnly is neelad from
the GAF, '

(376-28, Top Sacret Memorandum

signed Falkenetein, 29 October
1940)

 Again in July 1941, in his first flush of confidance Tesulting from

1y gains in the aggression against the U.S.S,E.  the Fuehrer maie.
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"1). Genaral rules:

Our military dominations of Zuromne after the Aefest of
Russia will enadle us in the near futurs to reduce the size
of the Army to a consideradle extent. Within the framework of
an overall reduction of the Army, the Armored Force will be
increased consiierabdly.

The naval armament will be restricte? to those measures
which will be of immeiiate use in the wrr againet England, and
gehoull the cese rrise, 4merica.

The focus of the armament vrogram will de shiftc? to the
Air Force which will be increased by a larze amount ., "

(C-74, Top Sascret Orier signed
by Hitler, 14 July 1941)
POINT III

JAPANESE AGGRESSION AGAINST THE UNITID STATES AlD TEE ZRITISH COMMONWZALTH
OF NATIONS.

On Suniay, 7 December 1941, Janan without nrevious warning or
declaration of wer commence? an atteck mzainst the United States at Pearl
Harbor, en? against the British Commonwealth of Nations in the Southwoet
Pacific. ii

POINT IV
GEEMAN DECLARATION OF WAR ON THE UNITED STATSS

On the morning of 11 Decerber 1941, four Asys aftsr the Javancse
assault in the Pacific, the Gorman government declarsi war on the Unitea
Stetes ( ). The same Aay, the Congross of the Unitel States
resolved that "the state of war batween the Unite? Statss ani ths Government

of Germeny which has thus been thruet upon the United States is heredy i

formally declared”. ( ) ?
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The Trivartite Pact of 27 Sentember 1940 was a bold announcement to
the world that the fascist lealers of Germany, Japan anil Italy hail cemented
a full military alliance to achisve worli iomination ani to estahblish the
"new orier" presagel bty the Japanese invasion of Manchukuo in 1931, the
Italian conquest of Ethiopia in 1935, ani the Nazi overflow into 4ustria
early in 1938. Cordell Hull, United States Secretary of State, saii of the
new pact that "it does not, in the view of the United States, substanbially
alter a situation which has existel for several years., “nnouncemsnt of the
new alliance merely mekes clear to all a relationshi»n that has long existed
in effect ani to which this Government has remeateily called attention . . ."

(Statement by the Secretary of State,
o7 Sgntember 1940, "Peace ant War',
No, 184)

Whatever the beginning 2nd the course of Aevalomment of the fascist -~
Triplice, the Nazi lesders uniertook at lesst as early as 23 February 1941
(on the basis of available Aocuments) to exploit their allisnce with
Javan by exhortations to commit ageression asainet Englan?. The defeniant
RIBBENTROP on that date suzgested to the Javanesc Ambassador in Berlin
that the Japanese omen hostilities with the time-testel Nazi practice
of 2 "surnrise" attack. The defeniant KEITEL guhsequently promulgated the
Nazi policy of inducing Japan to attack the British Empire as Basic Order
No., 24 to the highest commanis of the Army, Navy ani 4ir Forcg, en' to the
defendant JODL, The defendant RAEDER expraossed his agresment with, and
urged imvlementation of, the policies of Basic Order o, 24, indicating at
the meeting of 18 March 1941 that conferences ha® alrcady besn held to
discuss the activation of Javanese military suviort against the British.

4 gtaff conference in July 1941 ie also documented.

With the unleashing of the CGerman ageressive wer against the Sovied
Union in June 1941, the defeniant RIBBEUTROP again called uvon the Eastern
co-architect of the "new order" to attack in ths rear.

In the case of the United States, the Nezi conspirators were, within
time limitations, wursuing two similer lines to the seme end. On tho ons

wi TO =
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hand, their over-all vlan for worlAd iomination included the subjugation
of the United States. Although their scheme of thinze and vrass of
commitments elsewhere dictated a stratezy of keening the United States
out of war for the time 5eing, they were navertheless making preliminary
studies of their own for atteck, as indicated in the "Atlantic Islands"
document, ani were shaping their equinment for possible use against the
United States, ms indicated by the defendant GOERING'S ¢all for a plene
capetle of bombing New York ani the Fuehrer's order resariing naval
armament for use against the United States,

On the other hand, the Nazi consnirators, in the course of their
reneated renrcscntations to the Japanese to uniertake an assault on
British possessione in the Pacific-Far East, esain coneidered war azainst
the Unita? States. While maintaining their nrefarence that the United
States not bYe involval in that confliect At the time, they nevertheless
foresaw the Alstinct moseibility of such involvem»nt as a result of the
actions they were encouraging, were aware that Janancse had nrepared plans
for attack against the possessions of tho United Statee, ani accepted
the eonsequences by assuring the Janansse that they would declare war on
the Uniteil States should a U,5,-Jananess conflict result.

Thus the Nazi econsnirators incitzd and kent in motion a force
reasonably ealculated to result in an attack on the United States, In
Aealing with capturel documents of the enemy, the completeness of the
plan is necessarily obscured, But those Adocuments which have besn
Aiscovered show that the Japanese attack on the United States was the
nroximate end foresaseable consequence of their collaboration policy, and
that their exhortations and encourszement to the Janenese as surely led
to Pear1l Harhor as though Pearl Harhor itself had been mentioned,

On 7 December 1941, the Janenese ageression against the United
States and the British Commonwealth of Nations was launchei. Four

Aaye later, the Nazi govermment of Germany ieclarei war on the United States.

- 11 -




(Section 3 ~ STEY:R)
The plans which the Nazi conspirators encourage? ani Asvelovel had
achieved fruition.

The foregoing evidence thorefore establishes that the defeniants
committed crimes against meace within the terms of Article 6 (a) of the
Charter of the International Military Tribunal by their participation in
the following plans and conspiracies—-and particularly through the actions
of certain Aefendants and conspiratore in furthersnce thereof:

1) The common nlan ani conspiracy to »lan, orenars,

ani initiate = war of aggrossion by the Japancee against the

British Commonwealth of Notions,

2) The common mlan anA consniracy to mlan, oremars and
initiate a war of acgression by the Jamanese agrinst the

United States.

2) Tha common over-all vlan an? consniracy, apart from

the conspiracy with the Jananess, to mlan, mreveare, ani

ultimately to initiate and wage a war of azgression against

the United States,

4) The common nlan ani consniracy to nlan, vrepare and
initiate a war of aggression by the Javansse mgainst the U.S5,5.E.

It is further concluded that the nlene ani conspiraciss enumerataed
in (1), (BJ, (3) and (4), above, also involve? the accomnlishment of wars
in violation of, amongz other treaties, the Kellogg-Brian? Pact of 1928,
to which both Germany anl Javan were signatorizs; anil that the common
nlans andi consviracice enumerated in (1) ani (2), abdove, involved in
addition the accomnlishment of wars in violation of Hegue Convention III
of October 1907 relative to the omenine of hostilitiss, to which hoth

Germany ani Javan wers eienatorias.
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