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r Genenal outlines of the development

II Legal situation on 30th of January 1933:
The position of the Reichskanzler and the go~ernment

to t . e Weimar constitution
1) The competences of the various constitutional
2) Constitutionalt rights of the individual

III The fundamentll enactments: which changed Germany from
democract int 0 tyranny,.
1) Notverordnung of 4th of Febr~ary 1933 " for

German people"
a) It silenced the political opponents
b) It disabled the Lander governments to

against t~rrorist Nazi demonstrations by
general prohibitions of demonstrations,
by the Lander authorities .

c) Legal remarks
2) Notverordnung of a8th of February 1933

a) Its general nullity for Jack of a constitutional
b) Section 1 is also void because the measures enacted

, \ ji "l

were not of only temporary character as provided b~.

Section 48 ss.2 Weimar constitation.
c) sec. 2 to be considered ·void as s8.2 of section 48

not aplicable to this case pmmmrnmmmm~mm

IV Ded~ctions. from the illegal character of the two Notveror~

Reichstagselections of 4th of Mar«h did not produce a ~e

rna te Reichstag , The Ermachtigunggesetz enacted by this·"R
\

tag on 24th of March is void. All ,ena ct ment s based on thf

Ermachtigungsgesetz to be considered illegal •

V Other measures modifying t he Weimar constitution.
1) Abolishment of the federal structure of the Reich. '., J ,

2) Combining of all governmental power with Hitler
3) Establishment of a Inomopoly for Nazi-part~ and 'c ombi n i

party and state •
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All of them here will be discusse~ only if it is necessary t o · ', , .

When in, 1 933 Hitler had been given by Hi nden bur g the function ,
of Reichskanzler, he within a few weeks succeeded in transf or.m~ng

t~is p osi t ion which pr evi ou s l y simply had been that of a prim~- ,

minister in a constitutional gevernment into mere dict atorship . ,
In this space of singular shortness he had reJ.Jlaced constitution
and right bysheer t yr anny .

In mode r n Eur opean history no si~lilar development is t o be fo~d

of this rapidity. Ne i ther Napoleon I . nor Napoleon III . before :
, , '

their respective coups d'etat had been t hat sort of a pur e .
demagogue whi ch Hi tIer had r epre s ented be fore January 30,1933 " ",

, . ,
d ' who neither ha d been a victorious general like the first Napoleon ,

t 'I,

nor a s tatesman who had shown at least some quali ties during a , \

~ee years reign , as a pr i nce- pre si dent as Napoleon III . had done~

Resides thi s even these two emperors had ~ot aquired that amoun~,

of governmental power by t heir revolutionary acts , as Hi tIer , "
gained by hi s "legal" taking over of the p oV{ er .

But in spite of thi s pr e tended 'l ega l i t y this development was
not only a simple evolut ion but a revolut ion which ne,S'eessarily ,
i mpli ed vi ol at i ons of the constituti on and of general law .

But whilst in all other similar cases t his violati ons
(such as the days of Brumaf.r-e 18th and 2nd of December 1851 iil..
t he above-ment i oned cases of the Napol eons) here t his vi ol a t i on s
are nei t her restricted to a limited space of t ime or toa special
date nor are they self-evident . It isa leadin~ feature ' of thi~: .
dev eLopmerrt to an utm cs 't illegali ty tha t it carefully was beang;

, . 1.

covered by. a curtain of a pharisaical pseudo-legality . '

This i s intended t o be an at tempt to p oi nt out t hos e enaotmenta ,
of t hi s per i od which a r e to be considered as vi ol a t i on s of the, '
Wei ma r consti tution. As t his i s a mer e legal inquiry all pure ( I ,~..
political considera tions mu st be avoided . Between the enactmerrt a .
t o be inve stiga ted he r e which were t he milestones on t he way ".

I

to dictatorship t her e are lots of open out lawr1res, and atrocitie:e~
but also many administrative regulat i ons, directed not imrnedi~:tly:

~o the pUblic but t o the pUbl i c officials , but a l l without the: .

character of enactments.
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First of all one must review the posi ton from which Hi t l er st
on his poi nt / of departure on 30th of January 1933, ~o recollec
the legal walls which he had to smash, all the iiberties he hid
violate, Thi s is intresting no t only for the German in whose mi

all these things are w~iped out by t he expjerience of the ~st ]
• J ••

years( Mowns en is perfectly right in saying that t he ingratitud'
of nations is only surpassed by t he shortness of their remembranc

but "a l s o for t he foreigner who has in hi s mi nd only, a dictator
ruled Germany.

By Hi t l er s being made Reichskanzler not yet all 'was lost.'

On t he contrary many people inside Germany 'and outdide were
opinion, it would be the only way of overwhelming the Nazis
themto show if they could do any positive work inside the
instead of mer e criticism.

II

Legal si tuation on 30th of January 1 933

Posi tion of t he Reichskanzler and the Reich gov er nment on
Weimar constitution.

- ,,

t he origin of this par t of view, whi ch failed to see
and his men intention t o blow up the whole of the constitution,
was th deposi tion of the Recihskanz~er as i t was drafted by

stitution was far from giving a start to dictatorship.

1) Competences of t he va r i ou s constitutional elements.
~he Reichskanzler was just a member -of the council of mi ni s t er s
the German g,iovernment, to which he only was mliJ.@m.mm "primus
nmm pares~ ' (sec.52,55 Wei mar Constitution).

His amd the whole government's power was very restricted by
elements as laid down by the constitution. 'r h os e were: '.•

'a) the Reichsprasid ent. I t wa s up t o hi m to appoint and to dESm!
the mi n i s t er s (sec.53 Weimar constitution) .

He also was competent - not the Reichkanzler, who just had t
count ersignft - for all measures provided by sec.48 of the co
st1uution against insubordinate Lander governments or

I '



,.
" ,

I "..''"

- 4

Besides all in sec.59 of the constitution a legal responsibility ~~
o'l • ,} t. ~~i'f:;...

was established for the Reichsprasident, the Reichskanzler and ;a~I'f." ~~~) . 

other member s of the Reich-government, all of whom could be brought:
_ : r. il~.'!'"

to trial before a special state-tribunal for deliberate violations ' ,
of the consti tution or an other Reich statute law.

The government's power was also v er y restricted as to the
whose p os i t i on was' formed by .the Wei 1::a r constitution an a very
democratic and liberal way .by establishing}! nwnerous "Gr-undrechtie" ;

Thought there was much legal controversy about their nature, t . e '. ;' "
if ttiey were to be considered as real constitutional rights (sub~

jektive offentliche Rechte) or not, the respective articels are
remarkable for their wording and some of them to day lnay be intr~sti!

enough to be quoted literally:
102. 'All judges are independent a nd only submitted to ~he law .
105. Extraordinary courts are not admitted . Nobody can be '

Thus in a real democratic way t he governmental power wa s
not only between the Reich and ,t he L~nder, but also between the

rious constitutional elements . They could "paralyze ~ch other"
as PfundtBer, w1dersecretary in the Reichsinnenministerium com
plained in "NS.l-Handbuch fUr Recht und Gesetzgebung", 2nd edi,i.ition"

1937, p. J 07 •

in case of need, such as the establishment of t state of siege.
b) the parliament (Reichstag) which had to accept all statutes and

general regulations which were not onl~ adressed to the adminis
tration bUD which were intended to oblige the public.
As i n all states with pa r l i ament a r y rule the Ministers as well as

the Reichskanzler were dependent in a hight grade on the neichstag ,
as they .had to ~ft withdraw if t he legtslative body . had stated: ,
lack og confidence by simple majority.

c) The Reichsrat. This was the representative organe of the 17
German states (Lander) whi ch were f ormi ng t he Ge r man Reich. The
Reich at that time was a federal republic and each state bad 'not
0I?-ly the right of self-government and of autonomy but also was
to be considered as a real state' with its ovm competences, not , .
on the Reich..8 jurisdiction, as well as the Lander-government
were not sUbject to orders given by the Reich-government.

2) Constitutional rights of the individual (Grundrechte) .



· 1

The fundamental enact ments which brought t he change

1) The Notverordnung of 4th of Febr ua r y 1 933 "for t he
the German pe opl e .

Al r ea dy a few days after Hi t l er ' s a ppointment t o Rei chsk~nzler,

4th of February an or <..: inanQe was issueq.. I t was based on the con

tution, sec.48,ss.2.and signed by Hindenburg, countersi gned by H~

Frich andGtirtner (RGBI 1,40)
a) by t hi s ordinance all p oli~i cal adv er-sari es were

es 'tabli she compuTary no t ifying to the p ulice for all publ i c
tings and demonstrations. The pol i c e were mnabled to suppress sue

meet ings or demonstrati ons not gen er a l l y but "up the circumstCloUI,O.~

of each individual case". Thi s was some thing new, because all

s i milar regul~tions enacted. by former governement s had pr ohi bi
generally all demonstrations f or the t ime of t heir affectivnes
whi ch would be a ver y l imited one. Bu:to now a j udgement was tr
ferred to t he poli ce which was no t t o be r endered b y the po~ 0

according to thei r free and Lndependant opinion, but which ·n

be adapted t o adminis~rativ e re gulations, fOrwWDded to tBe

I'

III
, ,

brought t o a ccord t he compet ency of whi ch
by st atute.

•sec. log. AII Germans are equal i n law.
sec. 111. AII Ge rman s are allowed t o move amd t o settle

·t h r oughout Germany
sec. 113. Not-German speak ing minoriti e s .in Germany are t o

t ed by legislati on and a dministrati on.
sec. 114. The Fre ed om of the per s on is .i nvi ol a bl e .
sec. 116. No punishment shall be i nf l ict ed unle ss theact t o

is expressly ma de puni s ha bl e by statut e i nforce
, ,I of i ts commi ssi on '

s ec •. 124. AII Germans are enti tled t o establish societies and eo
aliti ons pr ovi ded tha t t hei r purp os e s. are .io t disappr
by Penal .Statute Law.

sec. 125. Herewith a r e guarant eed free and secret elections.
sec. 135.AII i nha bitant s of the Reich are gr ant ed absolute rel

fr eedom
sec. 142. Arts anq sciences a r e free as well as t heir
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Those were the conditi ons under which preparations had to take
for the Reichs"tagselections after Hindenburg bad dissolved the
li~nent on 1st of February (RGBI I, 4 5~ r ef er r i ng to se c .25 of
Weimar constitution,i ,i n or c.:e r " to enable the German pe ople to
its opinion as to the governement of the national coali tion"

'. ,
authorities by the new Nazi-government.

,, ' , b)On the other hand by sec.6 of t his ordinance were annulled ,all
general pr ohi bit i on s of meetings and demonstrations which had
been established by the Lander-authorities. Thus the Lander were
disabled to s tep Nazi-demonstrations as they had done up t o t .ms
day. These demonstrati cns which now were free meant terro:s!m:. '

j

c )Likewise was abolished the freedom of pr e s s by sec 7 of thi s r. !
I t ·

ordinance . Severe puni shment s were proclainled for all rlmBnDEB~Rq

disobeyances to t hi s ordinance. In sec .22 already was to be
found a police-detention, which is to be regarded .as a prede~es-

,

sor of the famous Schutzhaft ; but at that stage a de tention "' by
the p ol i c e - without order or consent of;f a legal authority~

was something revolutionary, though t~is kina of a police de~ '

tention which was established under this ordinance was limi~ed

"to a ·short time and had to be lifted on a jUdges order . ,p ;.

d)Of this ordinance is to be considered in any case ~llegal

and voi d at least the anul~nent of the general prohibitions
of demonstrations , which had been in appliance by the Lande r 
governments . If 't he ordinance of 4th of February 1933 was mean~ ..
to restaure public safety , as fo reseen by sec . 48 ss2 of t~~ '

constitution it could not repaa l t h os e measures intending t o " .:
maintain the p~litical peace in the o ourrt r y which now was .be i~e(

badly troubled by the terrorist demonst rations of semi-milit~ry

organis.a.tions .
2) Notverordnung of 28th February 1933

a) On 27th of February the Reichtagbuilding was set on fire . On '
, t 28th of February a new ordinance was issued un der the excus e

of this fire which was l aid at the c ommuni s t ' s doo r . Accordirigif
in i l, s' ·pr eambl e t hi s ordinance emphasised , that it was issue~ ; ,

"to prevent further communist out rages " . Tha t this war a mer e, r

excuse became eVEdent in Bavaria where obviously n o c ommunist "
, .

danger «e » to be reen , but where on the ·base of this ordi nance :S',
':

faea sur es were taken by the new .Nazi-Reich-gevernment again~t

't h e constitutIonal Bavar i an government ( See below).
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~his ordinance wholly wa s appareritly void because'it'lac
, .

the due base i n the constitution. Neither the Reichstagsbra
which was mIDmmen its main pr et ended mot i v e was f it to be su
base, nor were thei r any r eal outra ges t o be feare d from li

.-
communists, a s - al l other .poli t i cal adversaries - t hey ha~

silenced already by the fir s t .i.~otverordnung ..
b) Besides t hi s , in s ec . l of this ordinance" until further notic

a l l consti tutional ri ght s of i mportance were aboli shed
f'r- eedom a f the pe r s on (sec.114), i nvio\'bili ty of t he individ
home (sec.115), s ecr ecy of pos t , tel ephone and so on (sec.ll~

fr eedonl of speech (sec.118), free a ssembl jng 6sec.123), free
of forming corpara tions and societies (sec.124), an d freedom
of pr oper t y (sec.153). In ss.2 of t hi s sec cion i t was plaiiJ..1
declared t hat further-to a ny interfe~rance wa s pos s i bl e into
the~ spherp of the individua1 9

Al l ·t hes e re strictions of 1ibert i es never wer e repaaled
the whole t hi r d Reich. Pf undtner in t he above-men t i oned Hand

. ' <

p . 311 stated mmnm that a l l t he s e constituti on~al rights were
incompatible wi t h t he pr i nci pl e s of t he FUhre r s t aat , where ri6
sphere of individual liberty could be admitted.

When the s e ri ght s were abolished it wa s int ended t o
measure as one of per mane nt nature, not a s one a s only prov
by sec.48 ss.2 of t he Weimar constitution just of t l 'ans i t or y
character. That t his abolishment of freedom already at the ,i
of t h .; s ord inance wa s int ended to be a permanent one, is res
t ing of Hit l er ' s and hi s .hel per s s piri ts, as t hey became e
qen t by thei~t ti tude a gainst al l kinds of fr ee dom.
Thi s abolithon of r i gh t s is t o be considered a s an illici~

I

suspending of an essential par t of the Wei ma r con sti tution?

other wor ds as a high t reas on , of whi ch are guilty a l l per son
r esponsible for t hi s ordinance.

c) In s ,ection 2 of t his ordinance was pr ovided that
s t a te gove rnme nt (land esregi (,,: rung) woul d n ot t ake the s teps
necessary to ~eestablish publ i c slety a nd order, t he Rei ch- gO,
ment should be enti 'b led to exercise t emp oral i l y the p o~er 0

t he Land gove r nment . Thi s was basied a s t he who leof t he ordi.n
on S Se 2 of s ec.48 of the constitution.
But the case prOVided for in t his sect ion is
of this sub secti on, but one of subsect ion 1 of sec.48, where ~

was enacted that i f a "Land" does not fulfill the duties to W:~~.I. ,
it i s bound ' a cc or di ng t o constituti on or to Reich statute 7i

• I • ""I

, .

I ·' ."
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In the choic3 of .t he Rei ch oomnu sed onar ' s per s on HitIer showed' ,
~, ~ ~

considerable t actical skill, a s he a pp ointe d Gener.. l v on Epp who:
; ~l .

had a g!at popularity throughout Bavaria on account of the part "
which he had played in defeat ing the Bavarian Red Re~blic in

May 1 919.
I mmediatly before thi s measur e was pu blished , Hi tler Fr i ck

'"
Hi n den bur g himself had emphatically denied t m. t any steps ,base'd':

on t he ordinance of 28th of February were being considered.
Such declarations wer e gi ven to t he Ba.var i an repres ent ing minister

. ,f'r

in Berlin Sperr and to ' Dr . Schfiffer, Bavarian undersecretary, '".'"
' . ~ J'

as well as t o ot her i mport ant pers ona l iti er of the Bavarian gov.e~n-
I , ,

, ;<ment. EVen a t the day before von E.9p was appo Lrrt e d Reich commissi-
< ,

'" onar the Reich authority , mspecia.lly Frick had denied all " . "/ 1, f

I

T
>,1 • , J

( I, ' .r : J .~". '... •

the Reichsprasident should be enti t l ed t o enforce
, y, : by 'mi l i t a r y means • But nothi ng i s said t ha t the Rei ch

turn out the Land I s g ov er nemrrt and exer c i s e i t s eLf the
p ower .
So 'al s o thi s sect i on- has t o be consi dered v o i ~ as not
by constitut i on.

Mea sure s taken 'by the Reich gove r~~ent agai n st t he

canstitution~l gov ernment in a ppliance of sec.2 of
of 28th of February 1933.

Not-wi t h-st and i ng t he devel opment in the Rei ch , in Bavaria tb.~ ·:<?·on
stitut i onal gove rnme nt wa s mai ntai ned qu i te a whi l e after Hitle~

, '"
had taken ove r t he Rei chss rul ,e 0 thi s Bavari an government under ,'f '

" ,
, '"i t s prime- minist er Dr .Hel d strongly r esist ed all Naz i at tempts

t o get t o power i n Bavar i a t oo , up to l Oth of Mar ch 1 933.
I n Bavaria there had been no trouble as pu bli c safety easily' was

, mai nt ai ned by thi s constituti onal gev er nmmnt . No communist'fl ~~t~a
ges wer e i mminent a s t hi s p~rty i n Bava r i a al~ays had been very
weak. 'L'he only element which tri ed to cause t rouble were the mi"; .

IV

litant organisations of the NSDAP •
Nevert heless on lot h of Ma r ch 1 933 by the Rei ch gov er runent a

•
Rei ch commissionar was installed t o replac e t he Bavarian gov.ern-, ~ ,

ment e Thi s measure was based on t he said sec.2 of t he ordinaric~ ~ ~

of 28th of , Feb~uary 1 933, Even if t hi s enac ~ment

be en voi d , it woul d no t have been appli ca~l e to
t he condi tions for such measure even under t h i s

d)

,\,
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Conclusions from the unconstitutional character of

flli~ours So it was in Bavaria, where
~eiltf of ps eu do- l ega l ity , which t hey used so
ei?erywhe:r e•

Thu s the taking ove r by the Nazis onl y was carried out in
lega l i t y, which practically means illegality , i n spite . of

On t his Er macht i gun ggese t z practically all legislative acts

third Reich were based . (Or i gi na l l y it was restricted t i l l
but it always remained in force) .
Fro mit s u n co n s tit u t , i ..0 n a 1 c h a r act
r e s u 1 t s the ill elg ali t y of all the
a n a ct men t a o

i

"

Under thes t wo ordinances no free elections dould take
accordance to t he constitution .
Therefore the Reichstag which resulted from the electiona

" Mar ch 1933 is not to be considered as one in a legal way
I t was t .:.i s Reichstag in which the Nazis including their supp o
the first time had obtained a r eal majority , whereasi£he lastr R~~~~~~
t ag whi ch had been elected in November 193'2 and , dissolved by ,Hin
burg they had onLy had 270 seat~ under 585 . (among the 270t tler
even were only 169 Nazis and 74 Deutschftationale) .
As this new Reichstag was not elected in accordance to the
tion it must be stated that also all its enactments are void. T
most important of these enactments was the famous Ermachtigungs
ge s et z of 24th of ~~rch 1933 , which Act ~mp owere d the governm'en
all legislation including such modifYingt~constitution. The E
tigungsgeset z had the subtitle: Law for termination of the dange
for the people and the state .
This law was not only void for the lack oflegitimation
Reichstag but only becau s e it contained a c ompLe t e renonnciatio
t o legislation by the legislating body . As legislation is not . j u

a r i ght of the legislating body , but its essential dutj~, a ~e. ,

c i a t i on in this totality Can not be considered valid, even if tH
enactment by which this renouncia~ion is carried ou~; would be
in accordance with the reformalities ·existing for constitutiona



v

Other illegal measures modifying the constitution.
' . ' ' I,

r I : J

If things are looked at like this, all later enactments not witnst~~'
I

ding their political and historical importance are of a secondary " f

legal interest, just like for a judge who lias to deal with an Of!e~~e

.a l l dispositions are of minor i mportance which are made' by the cri-:-:
"minaL after the commission of his delict.

.t

c.ontinual emphasizing that they had obtained the government '\by
I r

purest legality. Only t he access to t he Kanzlership was made in a .
, ,

:l ega l way but the transformation of the governement by suspending ,,' \,
a great par t of the constitution was pl a i nl y illegal. It is a special

. traat of all legas essays in the third Reich dealing with constitu- ', ,

. 't i ona l law, that they modestly omit the two decisive enactments ;' ,
" . ..L. ~ •

that is the two Notverordnungen of 4th February and 28th February 1933
...-r ' ~ ,

and mmmil ,snnm state that the development which brought t he change in '

the Lega.L constitution began no sooner the!lID.lbijunthe Ermachtigungs,- ~\ .> . \
gesetz, .which is alleged to have been issued in full accordance "
with all due formalities established by the Wei ma r constitution '

. (See Frank, Grundsa:tze des Ns Recht sdenkens. und Recht swollens in the
above-mentioned Handbuch p.6).
By the way the Bulk of the provisions of the Weimar
never w a s officially repealed. In legal literature
was pointed out that certain sections of it could no ;rror e be con~idere

as effective" since they were incompatible with the Ftihrerstaat.

\
Nevertheless some of the most important ones are enumerated

, far as they concarn constitutional law:
~ 1) measures intended~ to abolish the federal structure of

, which had been established in many centuries of German history~ . ·

a) After the elections of the 5th of Mar ch (when not only the:aei'che
. ' _'.. i ~ .

tag but also the Prus~ian Landtag had been reelected) the par- .'
. J'

liaments of the Lander other than Prussia still' were obstacles .. l

to totalitarism.
They were reorganized in a remarkable way by the
Gleichschaltungsgesetz"(provisional law, adapting the La~d~r tp

, ~';the Reich) of 3lthof Mar ch 1933 (RGBI 1,153). By this enactm~nt· .
.. _ f . )

'j' - the Lander parliament were adapted to the results of the ',Rei c4s- ;,,



ilimited

(sec.4)

• _ I

ll- .:. I
"'

d) As a mere consequence of the abblischment of Lander
rat was finally dissolved (law of 12th April

tagelections by appointing deputies in the same proport
as ther~~~tits~£g~~iections. It was the first time i~ .the
tory of German parliamentarism that members of a parliame
did not resul~i from an election but ~rom a governmentalw~J~~g

'r he excusefor this singular procedure was "to spare tO ItH
people the trouble of new elections".
By this emactment also all seata gained by the communis

l
in any representative body of Reich, Lander and local se
governing corporations were declared forfeited.

b) By the second "adaption law" which followed the first on
~ithin a week's interval on 7th of A '~il 1933 (RGBI r,17
the Lander governments were submitted the directions and:.
of the Reich government and Reichsstatthalters w~re es~ab

as controlling organs of the Reich. The Reichsstatthalter
independent from the Lander government in all states otpe
Prussia where the Reichskanzler was combining the power
Reich and Lander.

c) This development was finished by the Neuaufbaugesetz, l~

cerning the new organisation of Reich of 30th of Januar~I

voted by the Reichstag (RGBI 1,75)
Its main features were the following:
aa) Abolishment of all Lander parliaments(sec.l)
bb) Transfer of all sovereEgnty of t he Lander to Reich. ,

The L~nder ~overnment ~ut under controll of the Reicli
ment (sec.2)

cc) The Reichsstatthalter ma de dependent on t he
ter (sec.3)

dd) The reich government is granted
to enact new constitutional law

2) Mea sur e s intended to c onc errt ra't e a 11 governmental power with

Hitler: .
a) After Hindenburg's death a law was issued "concerning the. ,

of the German Reich" on 1st of August 1 934 (RGBI 1,747) • .
this law Hitler wa s given all p wer which hitherto had be~

with the Reichsprasident in addition to his power as Reic

kanzler . By thus combinig the competences of these two £
•ti ons all legislature, jurisdiction and executive were ptt

, I·

,,

:I
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pa r t i e s were f or ced to disslo~e "voluntarily~ .

' ,\ .

~'

All not sozialist
Thus dissolved:

Th e Deutsclmationale pa~y on June 6,1933
State party (democrates) on 28th June

Bavarian party (catholics) on July 4
and Deutsche Volkspartei (liberals)
Zentrum (catholic outside Bavaria) on 5 .h of July

By law of July '14 ,1933 ~RGB1 'I,479) it was pr ohi bi t ed to
parties for all infractions severe 'pun i shment s were pr-ocLaa.med c:. ' -
On 1st of December 1933 a Law was mnacted "for securing the unity .
be twee the party and the state II by which the party was granted all
rights of a public corporation. Hi ~ler's representant in the Party

J •
leadership and the chief of staff of the SA were appointed members :
·of the council of ministers.

,

one single hand. Hitler as well was made supreme commander o~
,

the Wehrmacht and "Oberst er Gerichtsherr des deutschen Volkes"
b) If there w oul d have been still an~ legal obstacels formed

by statute or law these two we re abolished by the Reichtags~
, '. #.

proclamation of26th .April 1942 (RGBl I, 247) • Herewith ' the ' 'J

last veil's were dropped.

3) Mea sures creating a monop ol~ for the Nazi-party in
and mixing up party and state. \ ,

a) In early 1933 the communist party totaly had been dissolved under ,
the ordinance of 28th February 1933. Socialist party (SPD) was ' de~

• ,<

clared dangerous £0 the state by decree issued by the Reichsinnenmi~

nister on 21st of June 33 which wa s directed to Lander government~~

Accordingly all its activity was paralized by the politi cal poli~e i

of the Lander (the predecessor of the Ges~apo) •
Ln the same way as previoulsly it had been dane to t l'!,e commumet.s ,
all seats ,of deputies in representative assembles of Reich, Ltinder

" I,

and local self-governing ecr-pcne t t ons were declared forfeited byr:'t;
an ordinance of 7th of July 1933(RGBII,462).
All property of the communist and sQzialist par t y was

liquidated by the laws of May 16, and Jul;y 14, 1933 (RGBI 1,293', and

479)


