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A. SECTION OF IKDICTMEXT

The section of the Indictment to be proved is that portion

k4,

of Aprendix o entlitlsd 1Gencral Staff and High Command of the

German Armed Forces' set out on page I7 of the Indictment,
B. LHGAL REFZREECES
1, Charter of the international ililitery Tribunal,
Article 9, providing in part:

At the trial of any individual nerver of any group
or orzanization bthae Uribunal nay declars (in con-
nection with arny act of which the individual may be
convicted) that the group or organization of which
the individual was a member was a criminal organiza-

tion."
2. Ibid., Article 6, providing:

"The Tribunal established by the Agreement referred to in
Article 1 hereof Tor the trial and punishment of the
major war criminals cf the Huropesn Axis countries

shall have the power to try and punish persons who,
acting in the interests of the Zuropean Axis countries,
whether as individuals or as members of organizations,
committed any of the following crimes,

"The following scts, or any of them, are crimes coming
within the jurisdiction of the Tribunal for which
there shall be individual responsibility:

{(a) CRIMES AGEINST PEZACE: nemelr, planning, prepar-
ation, initlation or waging of a war of aggres-
sion, or a wear in violation of international
treaties, agreements or assurances, or partici.-
pation in a commen plan or conspiracy for the
accomplishment of any of the foregoing:

(b) WiR CRILES: namely, violations of the laws or
custows of wer, Such violaticns shall include,
but not be limited bto, mmrder, ill-trsatment
or deportatiocn to slave labor or for any other
purpose of civilian population of or in occupied
territory, muraer or ill-treatment of prisoners
of 'war or persons on the seas, killing of
hostages, plunder of public or private property,
wanton destruction of cities, towns or villages,
cr devastation not justified by mllitary necessity;

(c) CRINS ASAINST KUMANITY: namely, murder, seX-
termination, enslavezient, deportation, and other
inhuaene acts commnitted against any civilian
population, before cr during the war; or perse.
cutions on political, raciesl or religious grounds
in exscution ¢f or in connection with any crime
within the jurisdiction of the Tribunal, whether
or not in vielstion cf the domestic law of the
coutry where nerpeirsted,




v e,

"Leaders, organizers, instigators and accomplices
participating in the formulation or execution of a
common plan or conspiracy to commit any of the fore-
going crimes are responsible for all acts performed
by any persons in execution of such plan,"

%, 1Ibid,, Article 7, rroviding:

"The official position of defendants, whether as
heaus of Sbtate or responsible c¢li'icials in Govern-
ment bepartients, shall not be considered as
freeing them from responsibility or mitigating
punishment,®

4, 1Ivid,, Article &, providing:
"The fact that the iLelfendant acted pursuant to
order of his CGovermaent or of a superior shall
not free hin from responsivility, but may be

considered in niitigation of punishment if the
Tribunal determines that justice so requires,"

C,. STATEIILNT OF BVILLEICD

1. The iembership of the Croup

The General 3Staff and nlgh Command of the CGerman
Armed Forces, as descrivbed in the Indictment (printed
form, Appendix B., p.&7), consists of the individuals
wiio held the followinrg appointments:

Chef des Oberkowm.andos cder ‘/ehrmacht (Chief of
the Hish Comsand of the Armed Torces)

Clier ues Fuelirungstaves dGes Ouverikomu:andos der
Wehrmacht (Chilef of the Operations Stafrl of the
kigh Commend of the Armed Forces)

Stellvertretender Chefl des Fuehrungstabes des
Oberkomuiandos der ..elirumscht (weputy Cnief of the
Operations Starff of the kigh Cominand of the Armed
Forces)

Oberbefehlshaber des lieeres (Couwander in Chiefl of
the Army)

Chef des Generaslstabes des liseres (Chief of the
General Starff of the Army)

Oberbefehlshaver depr Luftwaffe (Commander in Chisf
of the Air I'orcs)

Chef des Generalstabes der Luftwaffe (Chief of the
Ceneral Staff of the 4ir Force)

Oberbefehlshaber der iriegsmarine (Commander in Chief
of the lavy)

Chef (and, fornerlwv, Chef des Stabes) der See-
kriegsleitung (Chief of Iaval War Starf)

Commmanders-in-Chief in the field, with the status
of Oberbefehlshaber, of the liehrmacht, lavy, Lrmy,
Alr Porce,

In all, there are surviving approximately 165 officers
who held any of ths foresoing offices in the period from
193¢ to 194E&,

Five of the individual deiendants named in the
Indictiient were neibers of the group hereinabove described,
namely :

‘.



Hermann wWilhelm uoering, Obarba 1shaber der
Luftwaffe from 1933 t6 April 1945

Wilehln Leitel, Chef des Oberkommandos der Wehrmacht
{rom February 1..7 Sc .lay 1345;

Llfred Jodl, Chef des I'thrungstabes der Oberkommendos
der Wehrmacht from August 19ZC to liay 194E&;

Zrich Raeder, Oharbafchlshaber der Iriegsmarine
from 19E4 to January 184%;

Karl Doenitz, Oberbelehlshkabsr der iriegsmarine

from January 1924% to ,'af 1345,
o
Section & Brisf

2, PFunctions and lLetlod of Oosraetion of the Group

The senior officers wio occusied the foregoing posi-

tions at the highest level in the German irmed Porces
organization in the years 19356 throu-h 1345 had, by
virtue of those rositions, the ultimabtz suthority and
responsibility under Litlier Ior the plans and operations
of the Cerman Armed Yorces,

(Affidavit No,l, Franz von Halder, 7 Noveomber 1945;

LT{idavit lio,2, Walter von Drauchiitsch, 7 lovember

1945)

llence they constitute a Iuncticnal group, welded together
by common responsibility and the mutual intserrslationships
thet follow therefrom, and distinguished from all other
officers by the nature of that responsibility and the scopse
of the authority they exereciseqd,

Hitler, &s Supreme Commandor of the Germen Armed Forces,
had four separate service departments, These were the
High Commands of, respectivsly,. She Armcd Forces (OKW),
the Army (OXE), the Navy (0xi), and the Air Fores (OKL),

(affidavit Ho,l, Franz von Haléar, 7 liovember 1945,
with attnched ckars initialsd by Halder)

The last three are sell-explanatory, The first, OKW,
was a creation of Eitler 1In 1828 by tiie expension of the
Vichrmachtaiat, wiich had beosn the planning and co-ordinating
department of von Blomberg's War liinistry,

(Law of 4 February 1536, Retchsgesetzblatt (193z3),
Part I, p.1ll)

OKW was creatsd for two purposes, First, it was to

act as a central command organization over the three
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services proper, to be responsible for tho overall

i s
strategic direction of a war, and to act as a clearing
house for inter-servizz LssHers such a2s allocation of
man-power and matcriasl, occcond, it was to act as an
instrument by means of which Hitler could morc easily
override the CLI’, which had hitherto regarded the
running of German wars as its private prescrve and
resented any poaching thereon,

(Cf, Affidavit No,3, Werner von Zlomborg, 7 Fovecmber
1945, in which witness stabtus thst Icitel was
rocomaendasd to Litlsr as a mere Chef de Bureau)

Bach of thesse four departments corresponded to a
Ministry or Lepartment of State, which included among
its maln component departmesnts a General Staff, The
"Operations Staff of the Armed Forces" {(under Jodl),
for instance, was one of & number of departments im-
mediately subordinated to the Chiof of the Supreme Com-
mand of the Armed Forces (deitel), Lubt 2s it was the
planning dopartment it was the ost important of these
departments,

(Transcript of interrogation of Alfred Jodl, O

August 1945, p.2.,, where wlitness states that he

had been designated in casc of war as a member

of the Supreme Staff of the Chief of Starff of

OhW - the Chief of Staff w ithin the OKW, officilal

title Der Chef des WehrmachtfUhrungstabes in

Cberkormando der VWehrmacht)

The other departmonts immecdiately under Leitel, e.g,
Press dopartuent, Law department, were equal in status
with the Operations Staff and their Chicfs werc sgual
in status with Jodl, but neither the departments nor
their chiefs were equal in importance with Jodl or
Jodl's depertment nor had they the same degree or ths
same kind of responsibility,

The group described in the indictment includes the
Supreme Commander of ceach of the four services plus, in
each case, the Chief of his Operations or wencral Staff,
Thiere is one addition, The Operations Staff of the Supreme

Command of the Armed Forces had also a Leputy Chief, His

o



particular responsi%;ljty vas plqﬁnin¢ and therefore his
office also has "een named, 1hﬁé, at the central
direction of "iliiry» ~ffairs, nine of"ices are named as
included in the oroun. .

io these nine have “een uidded a mm»ser of Commanders
in Chief in the field, viz., those havin~ the status of
0sorhefehlshaner (no precise Tn<lish eqnivalent; “oher-
hefehls-haher~, literally, over-comand-holder), ir-
respective of the service ( .vmy, Navr, er uir Force) in
which thev served. <Lhose officers who hel”? the status of
Cyerhefehlshayer exercised «n overall co"and for a whole
arca - somethin~ mere .han mere taeiicil command,

Proof of .his is to “e found in 247-ES, a 13 March
1941 directive simned by Xeitel, issued hy the Supreme
Command of the armed Forces. 7“his directive sets out
requlations for ithe impendine operations asainst Russia
(hesun 21 Jyne 1941)., Under para. I, »irea of Operations
and executive power (Vollziehende fewalt)”, suh-para 1,
it is stated: »It is not contemplate? to declare East
Prussia and the Teneral “overnment an area of operations.
Horever, in accordance with the unpuhlished Fuehrer orders
from 19 and 21 October 1939, the Supreme Cammander of the
Army shall »e authorized to take all measnres necessary
for the execvtion of his militarv aim and for the safe-
guarding of the troops. Ile may transfer his anthority
onto the Supreme Commander (Cherbefehlshaher) of the Army
Apoup and drmies. Orders of that kind have nriority over
all orders issves Hv civilian amencies.» Sud-para. 2 (a)
states: »The area of operations created throurh the
advance of the Army bevond the frontiers of the Reich
and the neishhoring countries is to »e limited in depth
as far as possihle. The Svpreme Commander:of the Army
has the ri~ht to exercise the executive power (Vollziehende
newalt) in this area, and may transfer his anthority onto

the Svpreme Commanders (Onerhefehlshader) of the Army

Apoups and Armies.” :




! "

ese Obherhefehlshaher nét only exercised such

o

Th

authority in the field, hHut fhey wvere also consulted with
respect to plans for major operations, althoush the con-
duct rather than the plannine of operations was their
primary function. TFor example, in the “erman Army (mueh
the most important service in this context), Owerhefehls-
haber was the title held hv the Commander in Chief of the
Army as a whole, and “elow hin “v commandeors of Army
froups and of armies, hut not By cowmanders of inferior
status, It was the practice of the Supreme Commander of ?ﬁ_
OKIi to consuli% with these Oherhefehlshaher, hoth while ﬁ%;
a major operation was in the plannin~ staze and when it :
had developed into the onerational stare.

This practice is ~raphically ﬂesc?iheﬁ in Affidavit 1?53

No. 4, ‘falter von 3ravchiisch, former Oherhefehlshaher _ by

[t
o5
o
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< av adidan

des Heeres (Commander in Chief of the Army as a whole),

ot

7 agvemher 1945:

»¥When Hitler had made a decision to support the . -
realization of his nolitical o% jectives throush £
military pressure or throush the application of B
militarv force, the Commander in Chief of the Armv A
if he was at all involved, ordinarily first received Pt

an appropriate oral hHriefine or an apnropriate oral gf
command. §o

»Oporational and deployment Dnlans were next worked
out in the CKH. After these nlans had “Heen
presented to itler, sencrally bv word of mouth, and !
bad bcen approved hv him, there followed a written .
order from the OKW to the three “ranches of the B
Armed Torces. In the meanwhile the CTW heean to 'g
transmit the operational and deploymont’ plans to 123
the army ~roups and armies involved. DNetails of the b
opcrational and deployment plans were discussed by L
the OKE with the commanders of the army arouns and g
armies and with the Chiefs of Staff of those com- e
mandaers.

»Turin~ the operations the 0TI maintained a constant
exchanme of idcas with the armv ~roups hy mcans of
telenhone, radio and courier. 'The Comander in Chief
of the Army used everv oprortunitv to maintain a
personal exchanse of ideas with the commanders of
army nroups,

B



armies and lower echelons by means of personal visits
to them., In the war against Russia the commanders

of army groups and of armies were individually and
repcatedly called in by Eitler for consultations;

"Orders for all operational matters went from the OKH
to army proups and for all matters concerning supply
and territorisl jurisdiection from the CLI directly
to the armies,"

The npumber of Commancers in Chief in the field having
the status of Oberbefohlshaber varied from time to time,
in accordance with the varying strength and ccomposition
of the Gorman Armed Forces, and there werc, of course,
successive appointeqs in various commands, In all, there
were approximatoly 145 individuals who held ficld commands
in the Army, the Favy, the Luftwaffc, and the Wohrmacht,
who possusscu at one tiue or anobher tho status of
Oburbefchlshaber,

This then complctes the functional group of officers
who, by virtuc of authority and rosponsibility, planncd
and executed all major oporations of the Cerman Armed
Porces in tho period immediately prccoding z2né during
the Second iorla Var,

The facts arc succinetly outlincd in Affidavit Yo.l,
Colonel Goneral Franz von Helder, 7 November 1945, as

follows:

"Ultimate authority and rosponsibility for military
affairs in Germany was vested in the Head of State
whe prior to 2 August 12C4 was Figld ilarshal von
Hindenburg and thereafter until 1945 was Adolf
Hitlcr,

TSpeeialized military matters were the responsibility
of the throc branches of the Armicd TPerces subordinate
to the Comaander-in-Chicef of the Armed Torcos (at the
same time ilicad of Statu), that is to say tho Army,
the llavy and the Air Force, In nractice, supervision
within this ficld was cxcrcised by a rclatively small
sroup of high-ranking officers, These officors
exorciscd such supcrvision in their officizl capacity
gnd by virtue of their training, their positions and
their mutual contacts, Flans for military operations
of the German ALrmcd Forces wers prepared by membors
of this group according to tha instructions of the
OKiW/ in the nems of thelir respective Commanding
Officeors and w cre prosented by them to tho Commandera.
in-Chicf of the Armed TForces (at the same time Head
of State).

"Phe members of this group wers cherged with the res.
ponsibility of preparing for military opcrations
within their competent fields and they actuvally did
preperc for any such operations s were to be under.
taken by troops in the ficld,




»Prior ‘to any operation, memhers of this aroup were
assembled and ~iven appropriate directions hy the
Head of State. Examples'of! such mectings are the
speech hv Hitler to the Commanders in Chief on 22
Avgust 1939 prior to the Polish campaisn and the
consultation at the %eich Chancecllery on 14 June
194) »nrior to the first Russian campaien, The come-
position of this ~roup and the relationship of 1its
memhars to each other were as shown in the attached
chart. ‘'his was in effecct the “encral Staff and
Hish Command of the “c¢rman Armed Forces.”

(i“o the same effect, see affidavit No. 2,

Walter von Jrauchitsch, 7 Novemher 1945.) i

An example of Oherhefehlsha»er down to irmy lovel heins %;:

called torether for consultations hefore a military operation
is to be found in C_78. this is the official invitation to
participate in the consultation at the Regich Chancellery on

14 June 1941, referred to in the last nara~raph of Halder's
affidavit ahove. It is si~ned »v Col. Schmundt, chief 4.,0.C,
to Hitler, and dated 9 June 1%41l. It hecrins #The Fuehrer and
Supreme Commander of the armed Torces has ordered reportis on
3arharossa (from internal evidence, the invasion of Russia) by
the commanders of Army “roups and 4rmies and Naval and 4Air com-
manders of equal ranz.” ‘the followinm list of participants

is miven:

Representins the Hish Command of the armed Forces: Yeitel,
Jodl, Warlimont, Christian.

Representing the Hish Command of the army (0XI): 3rauchitsch
(CinC), H alder (Chief of Staff), Fauvlus, *eusinsger,
Avldenfeldt.

Representine the Navy (O0X'"): Raséder (CinC), Fricke (Chief of
Naval War Staff), Schulte-Moentia, Wasgner.

Representina the :Air Force (RAL u Oh 4 L): Goerinm, Milch,
Jeschonnok (Chief of Staff of the air Force), 3odenschatz,
v Valdau.

Ropresentine Field army: Falkenhorst (CinC Armed Forces Norway),
v Rundstedt (CinC irmy froun South), Reichcnav, Stueln- :
narel, Schohert, .v Kleist (5th, 17th, and 11lth armies and
Armored “rouDd 15, v Leeh (CinC Army ®youp North), 3usch,

v Kuechler, Hopvner (15th and 18th Armies and Armored
Aroup 4), v 3ock (CinC army Group "Middle), v Kluse,
Strauss, Mudorian, iloth (4th and 9th Armies, 2nd and 3rd
Armored Mroung) .

Representine 4ir Force at the front: Stumpff, Lochr, ¥eller
and Xesselrinaz (5th, 4th, lst and 2nd air Fleets).

Representine the Navy afloat: Carls (Navy “roup North),
Schmundt (Commander 3altic).

A,D.C., of tho Armed Forces: Schmundt, Puitkammor, Tnegel, 3clow.

Thus the above list includes and suhstantially consists
of all the memhers of the Hish Command anAd "eneral Staff aroup

who were concerned in the impendines operations asainst Russia,




confusscd with thc so-called Gorman Goeneral Staff of common'.
parlance which would sprnser to bec a mythical continuation
or revival of the Grossor Generalstab, a formael organiza-
tion w ithin the German command in Vorld tiar I, The
Grosscr Genoralstab was dissolved following the First
Jorld Wer, and it was nover rcevived, Thero should be

no ccnfusion, moreover, betwsen the functionel group of
high-ranking officers of all the Geérmen srned Secrvices
now under consideration and tho vencral Staff Corps

of the German Army, which consisted mercly of qualificd
craduates of tho Ariegsclkadamie in Serlln who wore
customarily assigned to staff dutlics, freguently of a
relatively unimportant nature,

The mannsr in which the General Staff and High Command
Group functioned as & group cen aptly be obscerved in the
cvonts lecading up te the Polish campaipgn of 1929,

The general proceénre is outlined in Affidavits
Nos. 2 and 4, Walter von Brauchitsch, 7 liovomber 19485,

On recciving gencral ou tlinu orders from Eitler to prepare
plans for the invasion of Poland, in April 1959, the
Commmanders in Chief of the thrce branches of the Armed
Forces set the wheels in motion, In conjunction with
their Chicfs of Staff =nd the prospective "Oberbefehlshabers!
in the field they drew up a serics of plans, rufurrin& them I
to the Lizh Command of the Arimcd Torccs for intar-scrvice
integration and for transmission to Eitler for his
approvel and furthcr instructions, The planning stage
thus involved Hitlor and the entire High Command and
Genorel Steff group, i.e., the OLW, and tho Commandors-
in-Chief, Chiefs of Staff and Obsrbefehlshaber of the
branchecs of the Armed Torccs,

Docunacnts which illustratc some of the stops in the

planning programme follow, Soms of the documﬁnts quoted

here are directives signced by heitel, Theso were all



issucd by him iﬁ hiélcapacity as Chicf of the high
Comaand of the £rmsd Forccs (OKW) and their oxternal
distribution, when it is riven, was always Army (OXH),
Nevy (OKli) and Air Forco (RAL u Ob 4 L), They cmbody
the general directives from the highest level, the
Gutails of which were to Le worked out by the 5 branches
of the armcd Forces,

"Case White", of which frcquont mention is made, in
these documents, is the plan for the invasion of Foland,
from inteornal ovidence,

The following compilation contains a number of
papers which wore proparcdé anG circulated pricr ©o
meetings of which no record was %eot, and,
viewed in their entircety, thoy indicate cleerly that
the General Staff end EHigh Command group, working
according to standard military vroccdures, actively
participatcd in tho preperaticns leading up to the Polish
campaign, and that when such preparations were substan-

tially complcete they wore called togethicr as a group by

hitler and given a final oricnbation on the one romein-
ing step « tho initiation of thc attacik,
: (a) 28& Merch:

In the course of a discussion covoring many
problems on this cdatec betweecn Eitloer and the CinC
of tho Army (von Brauchitsch), Eitler informecd the
lattor that he did not intend to solve the Polish
question b force for thoe time being but that it
should be worked on,

R100, TUnsigncd docunent hoeaded 'Informetion
given to the CinC of the Army by the Fuchrer,
25 ilarch 1939",
(b) 3 april:

Reltel directive on change in previous dircctive
for the uniform preparatiocn of wer by the Armed
Forces for 1929/40,

1, Sections on "Fronticr Dofonse® and on "Denzig"
unaltered for the time being,

2., TMollowing iHitler diruectives arc to b
added to scction on "Casc White":
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‘ta) Preparations must “e made in such a way t
the operation can Ye carried out at any time from
1 Sentembor 1939 on.

(b) Hish Command of the Armed Forces has hecen
dirccted to Araw un a precise time-tahle for #Case
White». and to arran~e, hy conferences, svnchronized
timina hHetween the ) branches of ihe Armed Forces.

(¢) The plans of tho “ranches of the armed Forcod
and the details for the time-tahle must He suhmitied
to the Hizh Command of the Armed Forces »y 1 May 1939

C 120 A. Keitel directive for invasion of Poland,
3april 1939, sicned by Xeitel

(It will be noticed that this directive doces not =o
into detail hut merely ~ives a workinm outline, and that
inter-service conferonces emerme as part of the nprocess
for achievin~ a co-ordinated plan.)

(c) 11 april:

Keitel Adirective transmitiina Hitler order GODTiTMinm
and expandinae directive of 3 April in (») ahove. Annexe II,
in the parasraph headed »political hypotheses and aims»,
states that, should Poland adopt a threatenina attitude
towards “ermany, a final settlemeni would »e necessary
notwithstandin~ the pact with FPoland. It further states
"Policy aims at limitin~ the war to Poland, and this is
considered possidlo in viow of the internal crisis in
France and 3ritish restraint as a result of this?, Other
paranraphs set out the %asts and operational obﬁoctives
off the 3 “ranches of ihe Armed Toreces. ‘‘hus, this
dircctive ~ives tho Services tre ~eneral npolitical hack-
around against which they are to worlk,

£ 120 3 & D. Xeitel Airective quotine iitler order

on plans for invasion of Foland, 11 inril 1939, sisned hy
Koltel .

(8) 10 ™av:

Hitler order iransmitied »v OXV instructing the Com-
manders in Chief of the 3 hranches of the Armed Forces to
report hy 1 dvgust 19%9 on measures taken in consequence
of instructions ~iven fTor economic war, s&nnexe ITI, deal-
in? with »Case "hite», sets ouvt as main ohjectives the
capture of Folish economic installations in vnAama=ed
condition and the cutiinm off of Foland from imports hHv

sea.

C 120 K & I, Hitler order on preparations for
economic war, 10 May 1939, si~ned hy Hitler,.

il <
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Lectuﬂe by Hitlor ontitled "Indoctrination
on political situation and future aimd%. ~ g’
o [ i 8 el

In this Hitlor r¢ vicws the Luropecan political
and militery scocne., Hc states that he has decided
to solve the Polish problem by force, but rescrvcs
to hiuself the decision when and whore the attack
was to be made,

Present werc: Gooring (CinC, Air Force);
Racder (CinC, Navy); Brauchitsch (CinC, Army);
Keitecl (Chef, OKW); Iiilch (Inspoctor Geneoral orf the
Air Porce); Ealder (Chicf of Staff, Army);
Bodenschatz (personal assistant to Goering);
Schniocwindt (Chicf of Waval War Staff); Jeschonnek
(Chief of Lir Staff); Warlimont (plann¢ng department,
OKW); and Hitlecr's l‘c:a,p.ltant,

L 79, Eitlor lecturc "Indocirination on political
situation and futurc cims", 2¢ lLay 1909, unsigned,

(Transcrint of intecrrogation of ¥ilhelm
Kcitol, 28 August 1945, pp 9-10)

(f) 14 June:

Detailed basttlc plan for "Cass White" signed
Blaskowitz (Oberbefchlshabur of utn Armf in Polish
Campaign), Unaddresssd,

(being translated)

2327 PS, Baottle plan against Poland, signed
Biaskoxitz 14 June 1829,

ervwcfehlshaber

v a 0
cnaing stage, &lready by
re a very dctailed

(An oxample of kh
participatcd in the p
this date the plans h
state, )

(g) 15 Junc:

Ifemo cntitled "Intention of CinC, Lrmy & Tasks™,
signcd Brauchitsch stating, in connecticn with
“"Case White", that the objcet was the destruction
of the Pollsh srmod Forccs ond thet this could best
be achieved by surprise, &army grour nnd Army
commanders were to meke thelr preparaticns accord-
ingly., Economic instellations to bc spered as far
as possible, This memc gocs into some detailil and
outlines tasks, objectives, and time-tables for
each army,

C 142, iiemorandum evntitlcd "Intcntions of CinC,

Army and Tesks", signed Brauchitsch, 15 Junc 1929,

(Although this msmorandum is unaddresscd, it
is plain from internal evidence that it was mads
for the guldance of ALrmy Group snd Ariy Commanders,
i.e,, the Oberbefehlshaber, Cf. parz, 2 of Affidavit
No,4, Waltor .von arauchltsch 7 November 1945)

(h) 22 June:
Keitel memo transmitting

1, Hitler's general approval of the "pre-
iminary timec-table for icese White"
submitted to him by OKW based on rOports
from the ¢ branches of the Armcd Forces,

'—12—




2. Hitler's instructions arisins from thisg,

notahlv the need to camouflasme the size

' of the farthcominsg “maneuvers” in order
not to Aisquiet the population.

C 126 p.h. Keitel directive re ~Case White», 22 June
1939, sicned hv Keitel.

(i) 24 June:
Keitel directive on #Case hiter,

a. Army to prepvare measures for the capture in
undamaged condition of the hridses over the lower
Vistula,

h, Army and Navy to examine whether the celement
of surprise in sudden attacks amainst the bridee at
Nirschav would he Jjeopardized by precedinz actions
of the Navy in Danzia “ay (minins hefore D day),

Various further sunjects arc decalt with in the
annexes notably: the nature of the mohilization,
powers of the CinC, Air Torce, division of responsi-
hilities, feedinae of troops from the occupied area.

C 120 E,E Keitel Airective on “Case “hite», 24 June
1939, siszned hy XKeitel.

(4) 3 FTndys

Letter from 3rauchitsch to Hish Command of the
Navy requestine the Navy not to take any mcasures of
any sort »efore D day, in order not to pre.fudice the
surprise nature of the attack hv the Army and Air
Torce.

€ 125 p,2, 3rauchitsch letter to Hish Command of
the Navy, 3 July 1939, si~zned hy 3rauchitsch.

(1) 22 Aumust:

Hitlor ij”fermed the assemhled #0Oherheflfehlshaher”
in a conferenke at Ohorsalzheres that Poland was to he
invaded at Adawn on Au~ust 26 (this was later post-
poned till 1lst Septemher for nolitical recasons),., He
produced armuments to nrove that he and tre politi-
cians had succeeded in creatine such a favorahle
sitvation that the conflict woulAd “e a locdl one only.

798 PS. Notes of llitler's sncech at Ohersalzhern,
22 Au~rust 1939, unsis~ned.

(1) 31 Aumust:

Hitler dircctive, transmitted hy OXVW, Attack on
Poland in accordance with preparations made for ”Case
%hite” to heesin at 0445 hours lst Septemher 1939,
Same time to apnly¥ to operatiom at MAynia, 3ay of
Danzi~ and ito Dirschau hridae,

C 126p.6.Hitler dAirective No. 1 for the conduct of
the we™, 31 Au~ust 1939, sianed hy Hitler,




5. The Criminal Activities of the Group

The facts showing the criminal activities of the

gergan General Staff sund ish Commend group fall into

two categories, First, it can be shown that individual
defendants who were members of the group, and other
members of the group, acting in thelr official capacitles
as such members, performec and participated in activitles
that are criminal within the meaning of Article € of the
Charter. Second, it can also be shown that members of
the German Armed Forces (which, as hereinabove shown,
were so under the control of the group as to make the
group responsibls for the activities of the srmed Forces)
cormmitted and perticinated iIn criminal activibties within
the meaning of Article € of ths Charter,

One example comprehending Loth categories is set out
in the preceding section of thils brief, It there appears
(peges 9 to 13) that members of the group, including
defendants Goering, Xeitel, ancé Raeder in their respec-
tive official capacities as Cberbsfehlshaber der
Luftwarfe, Chef des Cberkormiandcs der ehrmacht, and
Oberberbefehlshaber cder hriegsmarine, participated in the

planning and preparation for the attack on Foland on

]

1l September 1929, It is necessary inference from the
facts stated, es well as & matter of common knowledge,
that all branches of the ucrman Armed Forces partilcipated
in such preperations and attecked on 1 September 19Z9,
Other examples are to be found in the Sricfs sub-
mitted 4in suncort of the facts alleged in the body of
the Indictment, as follows:
8., Indictment, Count I, peragraph IV F 2;
relating to Uerman rearmament, crcation of the
German military air force, asnd the recoccupation
end fortification of the Rhineland in 1926, 1n
all of which the Gcrman Armed Forces, as well
as the named defencdsnts Goering anc Raeder,

participated.

a

(Section & Brief)
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b. Indictment, Count I, paragraph IV F 3, relating
to planning for the acquisition of Austria and
Czechoslova’iiz, including military preparations,
the invasicn of Austria on 12 tiarch 1928, the
revision of plans for aggression against Czecho-
slovekia, including the preparation of detailed
and precise plans to crush Czechoslovakia in
4 days at any opportune moment, occupation of
the Sudetenland on 1 Cctober 192EL and occupation
of the remaindsr of Czschoslovakia on 1% March
1925, involving defendants Coering, Raeder, and
Reitel, and th2 German Armed Forws»a,

(Section 3 Brief)

e, Indictiment, Count I, paragraph IV F 4, also
relating to plans and prepasrations for the attack
on Poland which occurred on 1 September, invol-
ving defendants Geering, Raeder, seitel, and
Jodl, and the Sermen Armsd Forces,

(Section 3 Erief)

d. Indictmsnt, Count I, paragraph IV F &, relating
to sxtensicn of the war in Zurope involving
invasions of Denmarlk, Norway, selgium, the
Netherlands, Luxembourg, Jugoslavia, and Greeoce
and advenc¢ planning thercfore, and implicating
defendsnts Goering, Raeder, Xeltel, and Jodl,
and the German Armcd Forces,

(Section & Brief)

6. Indictmeont, Count 1, paragraph IV F 6, relating
to preparation for asnd initiation of the German
attack on Russia on 22 June 1941, in which
defendants Zoering, Raeder, Keitel and Jodl,
and the German Armed Forces perticipated,

(Section & Brief)

f. Count III, paragraph V111 (A), dealing with the

mirder cnd ill trgatment of civilisn populations.,
(Section 4 oSrief)
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g. Count III, paragraph W11l (B), dealing with
deportation,
(Sections 2 and 4 Briefs)
h, Count III, peragreph V111 (C), doaling with
murder and ill treatment of prisoners of war
and of the armed forces of the countries with
whorm Germany was ¢ war

(Section 4 Drief)

D. ARGUMENT AND CONCLUSICI
The evidence containea in the foregoing statement proves
that :
2 BR The officers whe occupied the positions specified
on page 17 of the printed Indictment, Appoendix B, under
the heading "General Staff and iligh Cormand of the
German Armed Forces'" constituted a functional group,
within the meaning of Articlc 2 of the Charter, possess-
ing, under Hitler, final authority and responsibility

for the plans and operations of thc German Lrmed Forces,

2 Pive of the individuzsl decfendants named in the
Indictment, i.e,, Goering, Racder, Loenltz, Kecitel,

and Jodl, were members of this group.

3. Activities that were illegal within the meaning

of Articlc 6 of the Charter were performed and partici-

pated in (a) by members of the group, including said

named defendants, in their official capacity as such
members, and (b) by the German Armed Forces subject to
control of the group.

It is immaterial in this connection that certain defendants
may be regarded ss responsible oifficials in Dopartments of the:
German Government in view of the exprcss provisions of Article
7 of the Charter to the c¢ffocet that such status shall not
free defendants from liability or mitigate their punishment,

The General Staff and High Command of the German Armed
Forces 1s a criminal group and should be declared to be such

by the Tribunal, '
-1l€-
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