
q. ()2

BRIEF ON

DIE RE I~ HSRE~ IER~TG (REICH ChBnTE~)

Lt. rt , S.• Kaplan, TTS m.
}.fiss Ka thorire Fi t e

Offico of U! S. Chiof of Counsel
Section 6,
regal Staff, mrial Organization.



..

I N D E X

Pago fTO.'i'OP IC [~L DTDBX

Sec t i on of Indic t Men t ••. ••.•
Coun t One , I V( H) Sontcnco 2 .
Appendix B . . . . . . . . . .

· . . .. . . i
i
i

lega l Refe ren co s
Cha r te r of Interna t ional 'i' r ibun~ l .

":~r t . 9 •
• •
• • i i

• • • • 1-37

A. Ord i nnr~ C~b inc t

1 . Compos ition •.•.•..•• .. . 1- 9

2 . Intorrelation of Cabinet and Fazi
P:::l r t:.: • • • • • . • • • • • . 10- 12

3 . ~roMth a nd concentration of l egis 
l a t i vo power s . . ••••••••• 13-15

4 . Cah inot nee t i ng s and circulat ion
of l aws a rid decrees • .•.••.•. 16-17

5 . Laws a n -i decroes nass ed by t he
ord Lna r v c ab inc t . • . • • • . •• 18

6 . Ex ecut i ve and Adrn.i n i s t rQt i ve p owe r s
. . . . . . . . .. ..... 19- 26

B. Se cret Cabinet Council . . . . 27

C. Cre ation of Re i ch Defens e Counc il .
(Re i ch s ve r t c i d i gungs r a t ) ~nd 'i'ho
Plon ipot en t l~r ios For Econ omics
And Admini str q tion • • • • • • 28-34

D. Counc i 1 of r ~ in i s t ors for the Defens e
of the ~eich ••• • • • • • • . •. 35-37

. . . . . . . . . . . .
• • • • . . · . .

38- 41

42-44



SEC'T'I01'T OF INDICrfI~ifET\TT

Section (H) "INDIvIDTTAI; GROTTP A1JD ORGANIZAr'J1ION

RESPOVS IBIII'!'lY :"'OR r'T'IHE OFFErSE SrflJ~':'ED :P1 C()TT}lm ONE" of

Paragraph IV "Particulars of the nature and developMent

of tho c omnon plan or conspiracy" of COTTJlT'!:' ONE - THE

Cm,nWN PLAN OR CONS PIRACY, page 10 .

Th0 paragraph on ti tled, "DIE REICHSREGI~RU1JG (REICH

CABIVET), sot forth in Appendix B, pago 35 of the indict 

ment.



rR~AL REFE~E}TCES

Ar ti c le 9 of Section II " JTTTlISD I f'; '1'lIO·T l\.I'TD Gp.; TECZAT

PR DW IPIES" of t h o cnar-te r of the Interns. tiona 1 r ~ i li tary

mribunal,Pa ge 2~

" At t ho tria l of any l nd i v:!.d11'l 1 me nbe r- of
any Gr oup or or gan i za t ion tho mrihuna l may
declare (in connoc t i on wi th a ny a c t of
wh i ch th ·] Lnd LvLdua I Play b e convicted)
t ha t tho group or organ Lza t i on of wh l ch
t ho} Lr.d Lv Ldua L was a membor- was a c r i m
i n a l organization .

" ;;.f t e r r eceipt of the Indictmen t t h e
~ri~una. l shall give such notice a s it
thinks fi t th a t th o Tlros ocntion intends
to ~ s k tho mr i buna l to Ma~o such dec l ara
t ion and anv -nornbe r- of the organizat i on
v i l l b o e n t t t Led to app ly to t he 'T' ri'huna l
f or l cav3 t o bo he ard by t he mribunal
upon t h o que st i on of th o criminal char
a c te r of tho organiz ation. mhe ~ribunal

sha 11 ha iTO nov-or' to a 1101'7 or r e ,i oc t t he
applic at ion . If the app l i c~ t i on is
a 110"'0d , tho 'Tl r i buna 1 May d ire c t i n wha t
mann or t ho app lican t s sh al l bo roprcs onted
and heard . "



to

I. COHPOSI'1"IOJIT

The Reichsregierung (Reich Cabinet), as defined in

the indictment consists of persons who were members of the

ordinary cabinet after 30 Januar-y 1933; of persons wh o

were mernbe r s of t he J~inis terra t flir die TIe Lc hs verte idigung,

(Council of :~ :1.n l s t e r s for the Defense of the Reich), and

of nersons '''in0 we r e me mber a of the !1ehe imer Fa b Lne tt s ra t

(Secret Cabine t Council).

'T1he compos i t i on of the ordinary cabinet, to '~lhich

the term Rei chsre g; erung was commonly applied, is herein-

after set forth. For the composition of the Council of

Ministers for the ne i ch Defense, and the Secret Cabinet

Council, see narts Band D of this Brief •

."he ordinary cabinet in ~ ~ay 1945 consisted of the

following members:

(a) Heads of departments of the central gove r nment :

~HE ~HANCErLOTI - Adolf Hitler.

THE r~IN IS'T1ER ()P '1. I 'R (Reichsluftfahrminister),

Delegate POR '1"HE FOT~ '~AR PLAN (Beauftrag

ter fur den Vier,jahresplan) and nEICH FORESrr

~'AsmER (rzeichsforst"l1eister) Herman '1oering.

AppoLn ted as Beichs Hinis ter (wi t hou t nortfo1io)

30 January 1933.

35l-PS, list of cahinet members from
Reich Chancellery flIes.

1862 PS, 1936 ~'1Bl, I, 887.

2093 PS, 1934, rz(1Bl, I, 617.

Das Arch:i.v, ,Tuly 1934, n , 519.

Volkischer Beobachter, Nor t h (1~rman

edition, 31 January 1933.

(Reichsminister f~r Rnstung und Kriegspro

duktion), GE1-JET;AI INSPEC'TIOR FOR ROADS (Gen-

eralinspektor fUr das Deutsche Strassewesen),

and (1E~·TE~A.I pTsp~cm()'q FOB "VA"'ER Al-,TD PO''lER (fu'r

',Vasser und Energie) - Albert Speer. Appointed

9 February 1942 as Minister of Armaments and

"l~nitions (~eichsrnlnster fur Bewaffnun~ un~



1943 .

c h~riged to above 2 September

Das Ar ch i v , February 1042 , p.

2092 PS, 1943, ~GB1 , I , 529.

"I ,, ", c;
..I. -.J • . . • ' 'J

THE r~ r;TIsmER POR CHTlTICH AFP'l IDS (FUr d ie ki rk l i chen

Ange1egenh8i t en ) n ot a ppoi nt ed . Ac t i ng wa s

He rma n l'uhs, appoint ed 3 February 1942 .

199 7 PS, file on cabinet appointments
" from tn e Presidential Chancellery .

THE r.rrnI S'T'ER OF EC O1'rorf I CS (Reichswirtschaftminis ter) 

Wa~tGr Funk. Appointed a s of 15 January 1938

on 26 Fov8Mbcr 1937.

Das Arch 1v , l'Tovembe r 1937, p. 1021

'T'HE 1'p TI SrrER OF EDTTC ,;,m IO~~ (Beichsminister fi1r

"fi s sens chaft , Er z iehung und Volksbildung) -

Ber nha r d ~us t . Appoint.ed 1 May 1934.

351 PS , ibid .

Das Arc hi v , ~lay 1'934 , p . 227 .

'T'HE ~"'INTSrrER OF FDTANCE (Fe ichsfinanzMinis t er) -

Lutz Schwer in von Kr os i gk . Appointed 30 January

1933 .

351 PS, ibid .

volki s chc r Baobachter, nor t h German
edition , 31 January 1933.

mHE ~KIN IS~ER FOR FOOD A!JD AGRICTTL'T'TJRE (Re ichsminis tar

fUr Er nahr ung und Iandwlrtschaft) - l'/a l te r R. o,
,

Darre . Annoin t ed 30 JQ~e 1933 .

Volkisc her Bcobach t er , South German
ed i+'ion , 1 July 1933, page 2 .

ACmING - Herbert Backe . Appointed as Ac ting ~"'inister

23 }~y 1942 and g i ven title of Reich '1nister

on 4 Apr:t l 1944 .

Da s Archiv , ~"'ay 1942, nage 195 .

1997 PS, ibid .

THE }~ pTIsmER FO"R FOREIra: AFFAIRS (Re ichsminis t er des

"Auswart igen ) - Joachim von Ribbentrop . Appointed

4 Fe brua r y 1938 .

Das Ar chi v , Febr uar y 1938 , page 1417 .



D 141 , 1941 , n11B1 , I , 295 .

and mane a "~e..,ber o f the Cabinet , 29 ~·~a:v 1941 .

Given t he authori ty of a Reich j,Ki n i s t e r

de r Partei -Yanz lei ) - j'artin 30rmann .

- 3-

D~ s lrchiv , February 1037 , 1619 .

fI

Julius Do'.."prlU11e r. "\ ppo i n t e d 2 February 1937 .

Das \ r ehi v , February 193 7, page 1619 .

iTO ~'J ,,: ischer Beobach t e r , Tfu n i c h e d Lt t on ,
14 :'arch 1933 , page 2 .

otto 11 . 'T"hierack . Appointed 20 'lUg'lSt 1942 .

~oebbe1s . Appointed 13 '~rch 1933.

"iJoll-:sa'J.f1:· lanmg und Pr opaganda ) - Pa u l ,Toseph

.\lfred Ronenherg . Anpo In t.ed 17 July 1941.

3 5 1 ?S , list of ca~inet MeMbers froM
'lo :rcl l Chr....nce11ery files .

Da s .Ar c h I v , l.'.lgUS t lQ43, nags 347 .

ohne s or-ge , :-I.Dp o i n t e d. 2 Fehruary 1~37 .

1997 PS , file on cah~net apnoint~ents

fro~ t.h e P~es iden ta1 ~hance1lery .

~!o~.l ~:.schGr Be ob a c!1t e r , l-1or t h Oer man
Ed :i. ~~ ~ on , 3 1 Januar-y 1933 .

"(ReichsM~lister fIr d ie besetzen Ostgebiete) -

Franz Se l1te . ~ppo!nted 30 ~anuary 1933 .

"'ho f o llowi n g wer e als o meMbers of the Reich Cabinet

"'HE nr 1 I S'1"ER OF ""'RAl 7SPORT (Re i chs verkehrsminis ter)

rnF]i; ~ K:PTTS~R 0? L l'10.T:Z (Re i..chsar'beits r'\inister) -

1997 PS , ibid .

l'f1T~ lKD TIS'r."BR O? Posms (Pe Lch apoa t mdn Ls t .e r ) - ''1i1he1m

THE ~!I 1TS tTl~' OF "'HE INrr"ERIOR ~' ( R~ i ch smi t;l i s,t e r "d ·?n

In't) e:ron) - Heinrich Himmler . Appointed 25 .~ugulst

lQ43 . (Deceased) .

i n l'ay 1945 .

(b ) RElr.H T' frTIsrnEBS "!I""q(')T"" POntnFOI.IO :

mha Leader of the Party 8hancellery (Leiter



~- .

The COMmander - in-Chief of the ~Tavy - Karl

Doenitz . Appointed 30 J anuary 1943 , with

tho rank of Reich lUn i s t e r an d the righ t

to participate in Cahine t mee tings .

Volkis eher Beobachte r , South Germa n
Edlt1~' , 31 January 1943 -

2098 P~! , 1938 ,i\GBl , I , 215 .

'TIhe Chiof of t ':.l.E; OJ('I~l - l.Vi lhelm Koite l. Give n

the rank of a lie Lch ~~iniste r upon appoint -

merit on 4 F'~r:ruary 1938 as Chief of the

High Oonman.I of the Ar-med Forces .

1915 p~~ . , 1938 , "1GBl , I , Ill...
Ha.D.s F ...... an y . ilPPlIinted as 'Reich r"ini stcr with-

out por t r o L to 19 D'3cerrlbe r 1934.

351 PS, l i s t of c a b i n e t members f r om
Re Lch :han c el1ery fi le s .

Das Ar chlv , Dec e mbe r 1934 , page 1197.

11lilhelm Frick . . Give n the tit le of Re ich Hinis -

ter 25 .\ug\ lS t 1943 .

Das :~~ :' ch Lv , Augu s t 1943 , page 348 .

~he Chief of ~he Reich Chancollor; ('Reichs -

lranz Le L) - 'Fans Heinrich Iam1'T1crs . App ointed

Sta te SIJc,,.e tary and Chief of the Re ichs

Chance lla.ry 30 .Tanuary 1933, and as Re ich

~'lnister 2 6 l\Tovember 193 7 .

35 ;1 PS , t oid •--
Da .s !-\.r ch i v , No vomb e r 1937, page 1021.

Const ant l' fl H . Y . von Neurath , r e t a i n e d tit le

of RO "!.. C ' 1 Vi n i s t e r upon a ppo In bmen t as

pr osltlo n t of the Se c r e t Cabinet Counci l ,

4 Fo~ruapy 1938.

Da s ~rch i v , Augu s t 1943 , page 348 .

Das Ar c h i v , February 1938 , uage 14 17 .

Ar t h u r .~eys s - Inquar t , named Reich ~inister ,

1 ~'a. y 1939·.

Das Ar-c h i v , ~iTay 1939, page 2 12 .

..



..

givon tho rank cf ~cich Min i s te r , 25 iugust

1943 .

Das ~rchiv , dUGU Rt 19(3 , nage 3~8 .

ot to Fo i s sno r . :.ppo i nte d sta te ITinistor and

Ch i ef of the Pr e s i don tia l Chanc e lle ry (Chef
1I

dar Pr a s i d i alkan z10i) of the Fuoh r or and

Ro i eh "lh O-nc e 11or , wj.th t he r anl: of TI o ich

~K in is t o .1:" , 1 De c ernbe r 1937 .

19Qry PS , f ilo on cabinet app oi n t me nt s
fr'6!'~ t;he Pre s iden t La 1 Chane 0 110r y .

~he hoa d of tho Re i ch Labor Service - Kons tan t i n

HL; r l. rtive n t he ri ght t o participat e in

Cab i.no t mee t Lngs 30 ~Tanuary 1937, and the

r an k of Re i ch l·'l" i n i s te r 20 AUg1J.St 1943 .
1I

~a s e honbuch f ur Verwalt ungs he amt e ,
1943 .

2094 PS , 19~7 , RGBl , I , 95 .

2095 PS, 1943 , RGB l , ! , 49 5 .

'rhe TIe lch You t h Leader - Ar thur J~y.mann , appoin te d

10 .cugus t 194:0.
I!

""'as chenb uc h f ur Ver'.'raltungsbe amt e ,
1943 , page c.

Deutsch3r BG a~ten- Y.a lcnde r , 1941 ,
page roc .

Das ~rchiv , i ugus t 1940 , page 467 .

mhe Sh ~ Jf of th~ Forel~n Organization (Aus1and-

s or gan i za t i on) of the Foreign Office -

Ernst 'V. Boh Le . Given tho right to t ake part

in Ca1:in'Jt me I t.i ngs vrh e n his .lurisdict ion

was conc orne d on 30 JanuO-ry 1937 .

2 07~ PS , 1937 , ~GB 1 , I , 187 .

~ho P:,...u s s ian Finance Hin i s tc r - Edua r d H. J . von

Pop i t z. (Repor t ed to b e dead) .



1774 PS, (Er nst Hube r , Ver faS.3l".Y.g'ue cht
~e s grossdeutschen Re i ch s , pa ge 225 .

Sa rtorius, Vorfa s sungs und V~ rna t t 

ungsrecht, 1942, Sec. 19, fo otno t e 8 .

"'HE C .~BI TE1!'l PRESS Cl1 IRF :

Otto Dietr ich. Appo Ln t cd 26 Nove mbe r 1937.

Das Ar ch i v , novombe r 1937, nago 1102.
II .

rnaschonhuch fur vc rvza Ltiungs bc amtic ,
1943, page 4 .

Nat1.ona 1 So c i alist Ye a r Book , 1944,
pa.ge 291 .

'rhe following is a list of ne r s on s wh o we r-o mernbe r s of'

tho Cabinet prior to flay 1945 : (Or en tit le d t o take part

in its Mee t i ng s ) .

Franz von Paper ~ Vice C: hanc G11or , 30 Janna:ry

1933-30 July 1934 .

351 PS, list of Cqb i ne t members frOM
ReicllChanc ellery files .

Volkischer Beobachter , l'~ or th German
Edit i on , 31 January 1933 .

Fritz 'rodt - ,fi n i s t e r of i.r na'nen t s a nd Hun i t i on s

17 r~r ch 1940 - 8 February 1942 (d ec eas od) .

2091 PS, 1840 , ~GBl , I , 513 .

Han s Ke r :rl - ltf i n i s t c r for Church Af fa i r s - 16

July 1935 - 13 Doc ember 1942 (d ec oRs3d) .

351 PS, ibid .

2090 PS ,1935 , Ba Bl , I , 1029 .

rll f re d Hugenbe r g - J""' :!.n is t or of Ec on oml c s and ~JI :!.n i s -

t or of Food &nd 19r i c u l t ure - 30 January 1933 -

29 ,T"..lTI ·) 1933 .

351 PS, ibid .

Volki s cha r Bo obach t or , Nor t h Gorman,
ed i t i on , 3 1 January 1933 .

Kurt Schmit t - r~in i s t or of Ec on omd cs - 30 June 1933 -

30 Ju1~T 193 <1.

Volk i s cho r Beobach to r , South GerMan
0d i t i on , 1 Julv 1933 , page 2 .

I

"

' j

"
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. ,

r'inis t er wi thou t por'tfo1i,() 26 No vembe r 1937.. '

Dismiss ed from office 21 j anuary 1943.

35 1 PS, l ist or Cahinet membe r s from
Roich Ch ancellery files.

Da s Ar ch i v , i1Ugu s t 1934, page 7 H i .

Volkis che r Bo o'ba ch te r , Huni ch e d i t i on ,
31 J anua r-v 1~3 5.

Da s rlr ch~ v , NoV'o!nbcr 1937, pa g e ~.021.

199 7 PS, f ile on Ca bine t appointm~nt s

f~om the Pre s tdcnt 1a1 Ch an c ell ery.

Cons tant l:"l TT. IL von 'f\T~urath - 1!Tiniste r f o r F ore i gn

Af f a i r s - 30 Janu~~ 19~3 - 4 February 193$.

Volkis ch er Bc'o·:>B.ch tie r , Nor t h Germe.n
e~ition, 31 J~luary 1933.

, ,
50 e al s o a b o ve nnde!' Reich J~ in i s t () r s

w.i tih out por tfo·.r~ .o in .1945 ., ..

Wi l he lm Fr i ck - 'qo i ch ~ Ul'l. i s t v r of the Interior -

30 Janna ry 1933 - 25" . Augu s t 1943.

~1 PS, ib i d .

Vo1kischer Bco'S'fi\chtoI', Nor t h German
edi t ion, 31 Jann~ry ' j$:33.

5 ' ) 3 a Iso above tt.ndor t o ich Hini s te r s
With out portf o 11~ in }:945.

II .

Franz Gur,f~ner - r~in i ster -of Justic e - 1 February

1933 - 29 J anuary 1941 (de~eased).

351 ,PS , i b i d .

Volkischer Be oba~hter .. Nor t h Get-man
B~ition, 2 Febru~ry 1933.

Franz Schl'3 g o1barger - Ac 'i; l n g .lsf.tn l s t e r of Justice 

29 Janu~ry 19'n - 20 A~us t IH42.
, 1

~as i r ch l v , Januat! 19~~~ pa g e 1000.
ff

Peter Pe.·.:ll von Eltz-'qllhen8.,ch - "inlster of Posts

a nd rUnis t'J r of rrran s po~t - 30 J anuary 1933 

2 FcbMH::r ~,T 1937.
,
t\51 PS , i b i d •..~._-
V·o:.k ischor Beobact'.ter, l-'otth German
~~ ~;t ion~ 31 Janua~'y . 1933 •.

15;)4" PS, letter o~: r-e s iEt1 ~tion,
jo- J anuary 1937. '

-7-
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30 Jan-

- 8-

Uolki schsr Beoba ch te r , south German
od i t i on , 30 JanUiJ.r;T 19 43 .

209 8 PS , 1938 , ~GB1, I , 215 .

in cab i n e t mos t i ngs 25 February 1938 -

~ha r an k of "1e ich Pin is t er and th e r :!.gh t to sit

2073 PS , 1936 ~GB1 , I , ~87 .

S 0 ~ ~ ls o ab ove undor list of Cahinet
r"H1lb '3 r s in 19(5 . '

Innorn) t ook na r t in C'J.binot mc at Lng s if his

jurisd ic t i on \'Ta s concerned - 17 Ju~e 1936 -

i n rrhe Pin i s tr~! of tho In t arior (Chef der

4 T'e br-u ar-v 1938 .

1915 PS, 1938 , 1 GB1 , I, 111 .

. "masch9nbuch fur Be w~ l tungs ~6~~te ,

1939 , Pa ge 3.

Deuts cher Ben'l11ten F3. 1l3nde r , 19~ 1 ,
pa ge 104: .

2098 PS, 1938 , 1GB1 , I , 215 .

Volk is che r SeobR ch te r , North Ger'l11~n

e e d i t Lon , 31 J 9.nu'J.ry 1933 .

3 51 PS , list of Cabinet members from
Hatch Chan ce l l ery filos .

~ F e b r-u a r-v 1938 .

25 .m g11 s t 1943 .

to t~ke p~r t i n ca~ind t meetings .

Doutsch 3n Poliz oi inn TIeichsministerium des

t he r :tght +;0 si t i n c abLrie t mo octngs ... ~,5 ; ; I,:~ 'b ruary

Defen s e (neichs wehrminister) - 30 J~nuary 1933 -

1938 - 21 D0c o~o8r 1941 .

of t he ..irmy with un o rank of R8 L:h l ~r:.i : ~_ t , ., "' ~' a nd

'T'itle cnan ge d t o ~ !T j.n i s te r of ~'hr (Reichs 

kr ie gsMin i s te r ) 20 '~y 1935 ~nd post ab ol i she d

Erich "13,e de r - Command 'Jr-in-Chi '3f of the 'tTavy with

He inrich P:ir.''r'l18T - :ls Ch i ef of t h e German police

We rne r Eduar d Fr i t z von Bl ombe r g - T':in i s te r of .

B~ldur von Schirnch - noich You th LA~der - en t i t l e d

, I



I
/ ..

~ ,
Rudolf Ho es , Do pu t y of tho Fu oh-rer ... 1 D0c em'u.e:r·

I 1933 - 26 ~ lTay 1941.

351 PS, "lis t of Cabine t membo r s f' r-om
Rei ch Chancellory f ilos .

1395 PS , 1933 ~GB1 , I, 1016.

~~la lt ") r Funk, t;'lhinet Press Chi ef, 30 .Tunu'J.ry 1933 -

26 Novombe r 1937 .

351 PS, i bid .

S8e a l s o ahove under list of Cah i net
Tii"C'mbers in 19'15 .

Gorec ke, app oi n te d Commissionor for Cren t i on

of Emp l o":'!'1021 t , 30 January 1933 .

Vol~lschor Boobachter, North Gorman
Edit ion, 31 JQnu~ry 19~3.

Ern~t Roo!ml,mado .'J. mOMbe r of the Ca'l)inet 1 Dec ember

~_933. (Doccas ed ) •

1395 PS , 1933 , ~GB1 , I , 1016 . "

--9-"



2. D'1'TER"E LArrIOllT OF r:ABDTET AND 1'1A~I PAR':l:Y.

Party pa r t f.c ipa tion in the work of the Cabinet was

a t tained inter ~li.a hy the participation of nudolf Hess,

Hitler's deputy , ~.;1 the wor k of t h e nab rne t . Gauweiler

described Hess' fun~ tion in this regard thus:

li B;! an or de r- o f the Fuehrer, dated 25
July 133 ·1, h i s d e p'l.....t :,~, as we 11 as appointed
r-e v Le ws r-s , wer e g i ve ri the power to t alre
part i n t he e d i t i r.g of 'bills dealinG with
al l t h9 d9 nartMenta of t h e Reich . On the
basis 07: t his ne c re'e , the Deou t y of t h e
Fuehrer wa s to be invited to all d Lac ua a>
ions of t ho de pa r trmen t h eads 'So which h e
couln als o s end h i s renrs se n t at ives .
Drafts of the laws had to b e pres ontod
to the ?~ ehrer , i n the fo r m of r ov i e wor's
draf t s ( ~ ef3 rentenG~twurfo ) a~n not as
Cah~ no t 1:'·i11s . Fro"n a s ne c La L or-d e r- from
the F' .1. '3 '~.]19r, 6 Anr .!..1 1935, th xs pr i vi lege
of part~c 1pation i n governmont affairs
b v t r:e r U. 3h r 3r ' s D '3 : ~uty wa s e xnande d to .
i nc 11.: de a IJ e x cc u t t "7e d ec i s ions and ordors
Ln s of a r a s they we ""o puoLfsn ed in the
B8 icts ~es3tzblatt" ~he Doputy of the
Puerr ... e ·' c an on r i s cwrn in it la t :ive ~.ntro

dUCE; bil l~ , e t c , , re gardless in what field;
ins ofa r as t he good of the party' is con-
c o rr .e d , h) is t h e 't""a n in charge . II

IImhus, t h ·) 4 i re c t in~':' luenc e of th 3 move 
men t on t :le Lc g i s La t 10n and the ~X '1CU t i ve
branch vra 3 a s s. ur-e d a t; ' a point where up to
nov, t h e La ws "rore an t n t.o r-na I affair of t he
i ndividual mi "'1 i s t rj. !jSll . FrOM n ov on, t ech
nical considerations or considorat ions of
time cannot jnterfer, with th e req uests
and p lans of t h e pa r t iY . "

1942 PS, otto Gauwei] .er , Re c h t so i nr i ch t ung en
und Rocht s a u f g a ben de r Bewe g un g , 1939, pa ge 20 .

D-138, transla tion of decre e of 27 July 1934
r egarding Hess' povre r-s• •

In a l etter of 9 Octobor 1 ~34 to n-oebbe:'.s) Hos s pointed

out t h at his participation in la~ makin~ meant the taking into

account of th e ~az i Party as such .

D-139, ' Or ig i n a l l~tter from He s s to ~08bbels ,

9 Oc t ob e r 1934 .

Hess I participa tion in draft~ng Lav-a a nd decre es If/as

extended in 1933 to ~.nc ludo la ws fl n d do c r-e e s of the "lander" .

D-140, orig inal l etter t r om Ia~~G rs to
Reich Min i s te r s , 12 Apr!l 1938 .

After his fli gh t to Bng l a n d , J~art in Bormann, a s Leader

of the Par t y Ch a n ce l lo r y , took ov~r the s aMD functions and

was given the authority of a Roicl:'\ ~.' in i s t0 r and mado a. member

of the Cabinet .



2099 P8 t D0Cre e of 2 9 ~"'ay 1941. -qi-Bl.. I ,
295.·ro La t i.ng to the 0h :te f of' t.h e J?n r 'i: :r
C'haric o LLe r-v .

On JanuRry 3n , 1937 , Hitler oX8c u te d the a c co ptan c e into

the Party of t h r- s o members of t h o Ca b Lne t who wero not members

before .
If

iTo : 1r • s c r or I)0 ob a ch te r , 1 Pobr-r.ar-v 1937 ,
S rtt ~ nt rm~n ed i tion .

,t
rrthe roupon, von ~lt z ' 4 Rllhena ch wro t o to Hi t le r r osigning

his pos it ion as ranLs t e r 0 f pos t s and ~" i:':l is ter of "'ransport ,

saying th'1 ts.s 8. C~"t' :~stian h e could not a c cept menbe r-ah Lp in

the National SC'(1ia J i' l t Pn r t y.

His r esie;n a 'tjcrl vc s ac c o p t o d introcJi8.t E.J. ~7" a nd '"lilhelm

Ohne sorgo V'8.S :? PP 0 1::.t CG to t h o p o s ts Lon of T' in i s t e r of Posts,

and Ju l ius Dort m.u e L l.c r- ' :; 0 t h o n c s ltLo n of ~ · :tn :t s te r of "'ransnort .

Huh e r , af to r re fe r :r- i n g to th'3 fact t.ha t the

" ~~in i s t rv He s s " v t t h j ts .Lia i s on s saf'f wa s charg ed ~ri th assert -

i ng the Par-b v t s 'i nf Lu ance on the 1'J ,g1s1ation an d administration

of the S t a t e ,~ s.i ·j in ~1_ 9 3 9 "ri th r-e f' e r-onc e to th '7 unity of the

Par t y and P.eich C a~t~et t

" TTn i t~· of Par t ~7" a n d He lch Cabine t (He ichregierung)
is f l ir t h Er-r or-o secured by t h e n umer-ous no r-s ona I
un i.ons, :,. 8. e.s s oc ia t l on of Gentral state Offices
with c or-io S por .dLng par tv aff ic e s • Such no r-»
s or.r.L un .l on s ox i s t i n tho cas es of tho Pood
I"in.tste r , (DJ. r~' J ) (S+;a te and Party) ; a n d the
Pr opggan1a ~in i s te r , (Goobhols) (St a t o an d Party) ;
the C~ ie f of the (i.orman Polico, ( H iM.-rr:~l<)r) (Sta t e
a n c Par ty); a n d tho Reich Labor Le a der, (Eiarl),
(Stat -:) r.n d Pa r t v j ; the CrJi of' of t h J Organ i z a -
tion in for oign c oun t r-Los , (Boh Le ) (Sta te a n d
Party) ; and the 'qo Lch vou th i.-~aohr0r, (von Schirach)
(Stat e ' ln ~ Party) . Furth3r't"1o ' -o, t he mato r-Lty
of t ho '~-J :bh T~ in is tr i0 s is oc cu n i a d b y l eading
o ld party mo-ibe r-s . F ina l br , a 1 1 'I1oich !Hnisters
h ave bq e~ ~ c ce D t~ d h v t he nartv on 30 J anuarv
1937 ar.d 'ra ve b e s n d ocora t ~d \' /1 t.h g o l do n nart;r
ins 19:1~ .a . "

1774 ~S , n~ba 3 - 4, translation of e x ce r p t
f c ·~;: -"~·r-":'lI::t 'Zudolf Huber , " 1T·J r f a e s un g s r e c h t
d 0 8 ~·r o 9s de u t s chen Roichs " .

At tho pG" i od of v~ich Huh er ~as ~riting, the Cab inet

members to whom h o r e f'e r-r-o d h e Ld the f o Ll.ovd.ng Party pos it i on :

DarrJ vras Lo a de r of tho Be l ch Offic e for Ag r ar-L an politics;



Goebbels ~as noich Propaganda l oader of tho ~SDAr : Hi~~lor

wa s Ro Lch Los.dor of tho SS; Hior l vms Re i ch Lab or I.e ~ dor;

Bohle "as roado r of the Foreign Organization; von Sch irach

was neich Youth Le~de r .

~a ti ona l Soc ialist YoarbooY, 1939,
pa g e 190-191.

TTpon th r; app o I n tmen t of ot t o "'h Lo r a ck a s r"' in i s t or of

Just'ico on 20 i~Ugus t 1942 , Dr . IaJrlJ'11"Jrs pointed out that

the F'o.rt ;:r an d StRt ·) V'0 r8 un Lto d O:i r. no 8. PY) o in t~en t .

(At tho s ame tim ':) "'hiorack wa s name d I'r-e s idont of the

Academy of Ge r'man La.:' an d Le ado r of the Un tiona 1 Soc in lis t

Organizat ion of I Q\·.'7:"ors (tl T1ocht s \'!ahrorbun des")) .

199 7 rs , ~i le on c ~~in0 t ~npo intMont s

fro~ t.he f r e s i den ta1 Chan co l lo ry .

Da s irchiv , ~ugust 1942, nago 429 .

For part y p osition s of other c abinot memb ers in 1943 ,

so o Document 2~ 73 rs .

2 473 rs , oxt.rac t s from th e Na t Lona L
Soci9.1i st Year b ook , l Q43 , d Le c ns s e d in
tho briof on the l eadorship Coros of
tho 1Ta z i r nrt:r .



3. GROWTH AND CONCENTRATION OF LEGISLATIVE POWERS

Under the Weimar Const.Lt.ut.Lon, tiE supreme law making body of the

German Reich was t he Rei chs t ag or German Parliament .

2050-PS, the Cons t i t ut i on of the German Reich, 11 August 1919,
Ar t i cle 68 .

The separate states (Lander) wer e allowed to retain certain legislative

functions (Ibid., Ar t . 12). Further, limited controls over Reich 1egisla-

tion were vested by the Constitution in the Federal Council (Reichsrat) who

could raise objections to laws passed by the Reichstag (Ibid . , Art . 74) ;

in tre President of tre Rei ch, who could f orce a r eferendum by the people

on any particular law t hat he did not wish to sign (Ibid, Art . 73) ; and

in tiE People who had t.be right of initiative and r eferendum (Ibid, Art . 73) .

The cabinet could initiate legis lation with the consent of the Reichsrat

(Ibid. , Art . 68, 69 ) but othe rwi se had no l egis lative powers and was

primarily an executi ve body .

Upon tre acces s i on t o powe r by t re Na zi s in January 1933, the legisla-

tive situation was quickly changed . The poss i bi l i t y of securing an enabling

act from tm Rei chstag was di s cussed at t oo very first meeting of the new

Cabinet under Hitler.

351-PS, Docwnent showing list of Cabinet member s and
minutes of first sessions of Hitler 's Cabinet, 30 January
1933 .

On 24 Mar ch 1933 , t he Reichstag passed such an enabl ing law entitled

"An Act to Rel ieve t he Di s t r e s s of the People and of the ReLch" ;

2001-PS, 1933 , Rei chs ge s et zbl at t , Part I , p . 141

Under this law t re cabinet secured unlimited l egislative powers , with the

right to "devi.ate from t he constitution insofar as they do not affect the

position of the Rei chs t ag a rn t he Red.chs r-et. ", (Ibid, Art . 2) . It further

decreed tm t the "powers of t.be President r emain undisturbed", (Ibid, sr-t , 2 ) .

But, the Reichsrat was ab olished by the cabinet on 14 February 1934,

2002-PS, 1934, Rei chsgeset zb l at t , Part I , p . 89

whi le (upon t re death of Hindenburg) tre posts of Chancellor and President

were me rged,

2003-PS , 1934 Rei chsget s et zbl at t , Part I , p . 747 .

Previously, on 30 January 1934, the separate states (Lander) were , by Cabinet

law, deprived of t beLr indep endent cba racter- as states and their sovereign

functions t ransferred t o t he Re i ch . That law abolished separate constitu

tions , separate parliamert~ and embassies , and separate legislative power .



Th1s la.w contained a provision ' (Article 4) to tre effect tm t "the

Rei chsregierung may issue new oonst.Ltut.Lona.L laws".

2006-ps, 1934 Reichsgesetzblatt, Part I, p. 75.

The Enabling Act of 24 Marc~ 1933 was at first restricted to four years

2001-PS, 1933 ReLchageset.zbIet.t., Part I, p . 141, Art. 5.

and then extended three t ~.es, t~ice by the Reichstag for a definite period

2047-PS, 1937 Rei chsgeset zblat t , Part I, p. 105

2048-PS, 1939, P.e i chsgese t zbl at t , Part I, p. 99

arrl the last time by an edict of the Fuehrer for an indei'inite period .

2l03-PS, 1943 Re i chsgeset zbl at t , Part I, p . 295.

The Reichstag, since 1933, had virtually ceased i t s funct i ons as a

legislative body.

2481-PS, FR ICK, Vier Jahre des Dr itten Rc i ches , in
Zeitschrift der Akudemie fur Deutsches Re cht , (1937),
p , 67.

Wi t h the except ion of the decree maki ng power of Hi t le r and the Deputy

of th3 Four Year Plan, Goering, (who was al so a member of the Cabinet)

1862-PS, 1936, RGBe, I, p . 887

tre Cabinet possessed, until 1939, the highest legislative povrer in the

Reich .

Under the Secret Defense Law of 4 September 1938 the Plenipotentiaries

for Administration and Economy, who were in fact also the Mi ni ster s of the

Interior and Economics r espectively and to whom certain other mini st r ies

were subordinated, were gi ven the power to issue laws in agreement 'wi t h the

OKW which could deviate from existing l aws. (See be l ow urrler section on

creation of the Rei ch Defens e Council and t he Plenipotentiaries f or Ad-

ministration and Economy).

2194-PS, Top se cret l etter of 4 September 1939 encl osi ng
copy of Secret Defense Law of 4 September 1938.

A Fuehrer Decree en 30 August 1939 establ ished the Council of Mi ni st er s

fo r the Defense of the Rei ch end authorized the Council to issue decrees

with statutory ef fe ct "insofar as I have not provided for the passing of a

law by the Reich Cabinet (Reichsregicrung) or tre Rei.chst.ag" , (See below

under the section on t he Council of Mi ni st er s for tre De f ense of the Reich) .

2018-PS, De cree of 30 Augus t 1939, est abl i shi ng the Council
of Mi ni ster s , 1939, aGB1, I, 1539 .

The cabinet r etained its l egislative powers to the end of the war.

Hitler announced ea r l y in 1940, in r egard to tre question as to the

extent of the field of l egislation of the Council of Mini ster s f or t he

Defense of the Reich, that he believed it practical to reserve certain



legislative missions for the Reich Cabinet (i .e . The ordinary cabinet) .

On 14 June 1942, Dr. Lammers, Red.ch Mini st er and Chief of the Reich

Chancellery expressed the opinion· that Hitler, as ,rell as Goering, had

not changed their point of view in that regard, and that they would "st.r-es s

the fact that the Fuehrer himself and t be Rei ch Cabinet should not be

elimi nat ed from tm powers of Legi.sLatdont' ,

352-PS, letter from Dr. Lammer s to the Plenipotentiary
for Adr.i ni st rat ion, 14 June 1942.

As a matter of fact , Cabinet laws continued to be passed during t he

years 1939-1944 (i. e . after the establishment of the Council of Minister s )

(1939~1944, RGB1, I, p~ssim) .



rrhis c Lr-cu l,a tion of drafts of lay's continued throughout

the who le war-,

Transcript of interrogation of Hans
Heinrich J.arnmers, 16 october 19 45,
·pa ge 3,19. .

1701-PS, Tfemor en du!'1 of 9 Augus t 1943
from Fric~-:: to the Reich iUnister and
~~ief of t h e Reich Chancellery enclosing
5 ~,) copies of a draft Law , and -ierior-andum
of comment thereon by Rosenberg, 22
Dee-eMber 1943.

-17-



5. LAWS Al-T D DECTIEES PASSED BY trEE OTID I FATIY CABThiE'J:'.

Among the laws and decrees enacted by the ordinary cabinet,

and d t s cus s ed in br i e f s relat ing to other sections of the in

dictment, vfuich r elate to the p o~~on plan or consniracy of the

defendants and ~h ich made possible or facilitated the commiss

ion of var-Lcis (f tl':.9 C ri!1e s r efe rred to in counts one, two,

three and f OUT 0 '::' '.::h e i n·4 ic tment, 'nay he c 1. ted t hose contained

in Appendix A col l a t ed wi t h r eference to Pa r agr aph s of Count I.



l -- - - -----~--

6.

Control ovor executive and ad-n.n t s t.r- a t t vo p ovre r-s

of the 1e ich VIa S s e curod to and c onc entra t ed in the

Central Gove r nment of tho Faz i s - -tho Cab i no t - - by a s eries

of steps that o l i rrinato d tho so narato s t ates (landor)

a s adMinistr~tiv0 b od ie s and r educ ed t horn to more goo-

grapqical d LvLsLona , The preliM.inar;,T pr oce s s e s in that

dire dt ion "10r e c o~..,l() t ed by tho Cabine t on 30 January. .

1934 ':lith bhe e na c timen t of tho Lavr for the Reconstruction

of the Rei ch . B~'" "~hat l aw the states wo r e definitely do-

prived of t heir ch~racter a s sta t es, t he i r l egislative

c s s embl t e s v-o r-e 9.C olished and t h e i r sovero i gn p owe r s trans-

2006 rs . 1931, Re i chsgo setzb l a t t ,
rar~ rage 75.

Of the cent~alizing effocts of t his la~, t ho de

fendant Fric~ sa~d:

"'T'he ~o l a. t i on s h ip b o tvocn 1101ch and
rrovincos has b eon p Lncod on a COM
pleto~y now basis, ~nDrecedentod in
tho h'~s tory' of tho Ge r man p e ople •
It gi~c s to tho Reich govornment un
l i rni t oc pOTIer, inde ed it obligatos it
t o bt";i l d up a c omp Lc t o Ly unified
Lo adrrr- s h Lp and a dmi n i s t r a t i on of the
nO i C!l : The re by the Gorman Re i ch has
bocome a un i f ied state and a l l admin
i st~a t. ion i n t ho pr ov i nce s ons ue s only
b;r qrde r of a nd in the name of the
~eleh. ~ha frovinc e boundaries are
on ]~ a dM i n i s t ra t i ve t echn:tcal boundar
10 n .of ~n are9., but no longer boundar
ic~ of au th or i t y l "

2~80 i s , a r t t c Lo b v '1ilh'Jlm Frick,
~er Sieg des deutschon E:tnheits
g(' ldantens" ( Na t Lona I Socialist Yea r 
book , 1935, page 13) .

Further admi n i s t r a t i vo control l1'3. S 'Jf f e c t ed by the

Reich Govo r-n or- s laVI passed b y the Cabinet on 30 .Tqnuary

1935 . Th ie l aw made all Roich gove r n or s (S t a t t ria It e r )

permanent delogatos of a nd sub j ect to the order of the

Cabinet an d more e s pe c i a l ly t ho Rei ch Mi n i s te r of the

Interior.

2006- ~S, 193 4, Ro i ch s ge se t zb l a t t ,
'tart I , page 75.

~hoso S t ~t thalter · had boen pr e v i ous l y created a s -t h e

supreme st~.t o ( Land) a u t.h or- Lt t e s doriving thoir ex i s t enco



2058 PS, 1933, Reichs cesotzblatt,
~r~ page 402 .

:. In Prussia unification was obtained by merging the
' ~a r ious Ministr i es and offic es with those of the ~elch , ex
cept iin the ca s e ci' 'chI) Hi~i :'s 'G3 r of Finar~c 8 ~ Ei t.Le r in turn
ke pf the Off ic e (;1.' Hei.,) ~l Govc'rn ::> r of Pr-us s t a although he
del~g~ted the P0V!Oi:' Jl~ 0 rt~e l' ing .

11

Taschenln c h f ur' \Te r" "ra l t ungs beamt e
1943 , nage .i. t~<5 ~

T.vlo importan t ::',-,~:L: :.; :' ()YVJ _. ';'QS i'; i.ce and Pollce - pr-ovtous ly
the doma Ln of t;lJ ~;~2.c>2;3 . ',',; ::' 12 'C ';;~ YO :1 over bv the 'Roich in 193 4
and 1936 respec t i ·v c ~l ~? · 'S:,! a Cabine t La w of 16 February 1934 ,
the idmin i s tra t i o~ of S~~ t ic e wa s transferred to the Reich .
Al~ ci6~rts became t rlbuna ~3 of the ~e i ch and all ministrie s
of '·j1is t i ce of the IB.nd'3 Y.' wer e ab oLt ahod ,

:-. /, ..:.
1934 , Rei ch s ge so t zb l a t t ,

Pa r t I , na ge 91.

Supremo con trol ovor polic e affa:l.rs " '3. S p Laco d VIi thin

tho jurisdiction of th·) Re i ch b y d o c r-oo of 17 Juno 1936 .

2073 FS, 1934 , Reichs ges otzblatt ,
Part I , pa ge ~87 .

'rho executive arid a dmi n i s t r a t i ve power s gathered int o

tho Central Na z i go ve r nmen t , were collectively containe d i n

the 16 principal ~inistries of the Cabinet .

1. The Foreign Office handled relations of the Reich

and foreign countries . DiploMatic and consular s ervices ,

a s wo Ll, as tho offic o for foro ign t rade , wer e in this

minist ry .

PS , Stuckart-:tos en , ,rerv'al t
ungsrecht , 1944, page 66 .

Tho Cln ef of the Foreign Organi zat i on of th'3 Paz i

Party, William Bohle , ( vmo a l s o becn~o a r.ombor of tho Cab-

ine t ) , vzas attached to this office . 'Phe AO, a s it was

ca lled, concerned itself 1r."'.th a l l ma t t e r s d ; 8.ling '/'lth Go r~ans

abroad .
II

'"" '1. sch -;n1) uch fur VJr~Ta ltungsbo amte ,

1942 , par;o 8 .

2 . Ministry of the Interior .

Under t h o Haz i s t h is was tho most important min

istry of all~ Here bo l onge d general administration , loca l

administ ration , a&" inistr~tion of civil s e r v ic e af f a i r s ,



police administration, public he~lth svste~, ~elfare

-system, geodetic system, and sport system. T~der the
1~inistrifJs vror e the noich governors, the "Tand " govern
!l'Ionts, thJ Frovlncial frosidents (Oberpraesidanten) and
District Presidonts(negiorungspraesidenten), as well' as
police authorities. In adnltion, numerous c~ntral inter
mediary boards such as th3 neich Health Offico and thePS..> Stucyart-Roson'
Reich Gerio oLogLc a L Cf"f'ice'U (Xlli6 ,~. y~&~ G6) ,:

Practically all legislation ~~s prepared in this
minis try. Thus tho "Enabling" Lay.' of 24 rofarch 1933

"(see SectionA-3abovo), as vre Ll, as tho throo racial ~Turn-

berg laws, woro drafted by this office.

rs , Das Dr~.tto Tteich Im Aufbau,
~v~o~l-u-me ~, Page 81.

rs, D~s ReichsministeriuM des
Inno r-n, l'ie d i clls , 1910, nage 62.

With the acqnlsition and occupation of new terri-
tories, the integrn.tion and coordination thereof vre r-e
placed wi thin th is min is tr-v. rrhe "leich ~Kinis tel" of the
Intorior (in some cases in coonerntion with other Reich
r·finistors) was given regulatory powers over; (a) Austria

. 19'.10, TIeichsgesetzb,J.~tt:, Iiar.t :T, .·page 237;

(b) Eupen, ~hlmedy and ! ~orG sn e t 1940, Roichs-
..

gesetzblatt, rart I, paee 803); (c) Sudentenland .
1939, Rei6hsgesetzblatt·, Part I, pago 780); (d) Protec-
torate of Boh~mia and ~oravia ' . 1939, ~eichs-

gesetzblatt, rart I, page 485); (e) Danzig 1939,

neichsgesetzhlatt, Tart I, page 1547); (f) lfoMol 'l"erritory

1939, n~ichsgosetzblatt, rart I, page 54);

(g) Incorporated roland 1939, ~e~chsgesetzblatt,

fart I, page 2042); (h) Occupied rolish ~orritories

1939, Roichsgesetzblntt, fart I, page 2077);

Norway

and the Sac.r

1941, neichsgosetz~latt, Iart I, page 765);

1935, Reichsgesetzblatt, rart I,
page 66).

The Reich WOOl" Sor'vice ··also ·".13,s ·under this ministry.
In 1943, however, tho IpadQrship thereof vms taken out of
tho j:urisdlction of the Iri t or-Lor- Hinistry and was givon



the s ta tus of a Supr-emo ne ich Aubhor Lti e ~o ich Labor

wade r Yaristantin Hiorl then received t h e rank of a Ile Lch

Hinistor . (Soo Section A-I of this Brief) .

In 19<13 whe n HiM.mlor :7a s appo tn tiod 1~inistor of the

Interior , a 11 power of the no Ltc e , tho SS a nd tho Intc r -

ior ~0ra un i t ed in his person .

3 . ~he Kin i s t r y for rublic En lightenment and Pr op-

aganda .

~his minist r y was created on 13 ~Qrch 1933 .

2029 rs , 1933 neichsgeset zb la tt ,
f~rt I , pa~o 104 .

Every a venue or me ans of ' propaganda and opini on

cont rol--r~dio, press , literature , ~otion pictures , a r t ,

thoater , - -~ere under the supervision and control of thi s

mini st ry . Ii.Mong other things , tho film censorship offi ce s ,

tho neich Chamber of Culture , t h o Ee i ch nadio Company ,

and the Instituto of rolitics v-o r o a gcnc Le s control le d

and supervised b y Goeb'lJe 1s a s rKtnis t el' of Propaganda • .

2030 PS , 1933 , ~oichsge sotzb 1a tt ,

r art I , page ~(9 .

rs , Stuckart-~ oson , Vcr~a lt

ungsr0cht , 19~~, pa.go 66. ·

4 . '1'ho ~eich rKiniste r of Aviati on and Su premo Conmand-

e r ( Oberb e f els h ab o r ) of the Air For co adminis te red ci vil

and mi litar~ aviation .

____PS , Ibid , pago 66 .

5 . The Ro i ch Hinister of Finance adM,inist e:r-ed the

budget" a n d f Lnanc La L s vs t cm of tho neich i n c l u d i n g tli.xe s ,

monopolies and t ariffs .

____PS , Ibid , pago 66 .

6 . 'rho Hi n l s t ry of Justice hand led al l matte rs t ouch-

ing on the jud ie 1'30 1 sy s tem. Tindol' tho T ~inis tel' vrer-e 0. 11

courts ~nd their personnel , an d a l l p r ose cu t or s .

____rs , Ibid , n~ ge 66 .

On 2 4: hT"r i l 1934 , the I'e op Lo t s Cour t was c r-oa t a d and

placed :.ri t hin t h s jurisdic tion of this r.fini~try .

2014PS,1934 , !b i ch s ge so t zb l a t t , fart I ,
paga 3~1 .



7~ The Roich ¥inister for Armament and 'Var fro

duction h~d the responsibility of bringing

"to a love1 of highest production
all offices active in producing
ar-ms and rnm Lci ons, Purcne r-nor-o ,
he is responsit1e for the area of
raw materials and productions in
industry and manual labor".

IS, Stuckart-~osen, Verwa1t----ungsrecht, 1944, page 67.

8. The 1eich Minister for the Occupied Eastern

~erritorie8 ad~inistered the occupied eastern (TIussian)

terri t or-Les . TTnder him vro r-e the '101ch Commissars, the

Commissar 0enora1, Head Commissars and Area Com~issars

in those territories.

____rs, Ihid, page 67 .

~he other ministries, Y~ose po~ers arc inherent in

the vo r-v nature of their portfolio, vrer e the High Command

of the Armod Forces, Economics, Food and ~griculture,

Labor, Education,

and fosts .

Church Affa irs, r"transporta ti on,

__PS, Ibid, page 66 e t , seq.

In addition, trie frotector of Bohemia and ~~oravia,

the defendant, von Neurath (later the defendant Frick);

the Governor General of foland, the defendant Hans Frank;

the neich Commissioner in the Occupied Netherland terri-

tories, the def0nd~nt, Soyss-Inquart; the 10ich Youth

leader, the d e f' endarrt Shirach (and later Axman ) , we r-e

all Cahinet me~bers . ~fuile the sole political party

of the '10 ich--thc Naz i Part~T--vras off Lcia. lly r-o pre sen ted
Hess and

in tho cabinet, not only through Hitler, but through/the

Chief of the Farty Chancellory, Borman. (See Section A-2

of this brief) .

~bis tremendous concentration of executive, and

administrative power in the Cahinet was further enhanced

by many additional regulatory ann administrative powers

delegated to tho several ministers bv laws or decroes .

~he laws or decrees were themselves usually very broad,
I

theroby leaving much room for dLs c r-e t t onar-v a c t Lon on

the part of the designated Enforcement rUnister.

A few pertinent examples are:



lHn is ter or Hi n i s tors
to v-h om enforcement
or r egulatory po~ers

Ll;'.',," ., 1 ated~ "!O1'O uO eg •

Cahinot l ew of 7 rtnril 1933~

purg in£ tho Civil S3rvicQ.
2005rS, 1933, noichsgeset z-
blatt, Par t I , page 175. Intorior, Finance.

C9.oinet L UI'! of 26 1Kn y 1933
conf' Ls ca t Lng c ommun Ls t pr ope r ty .

1396rS, 1933 ~eichsgese t z -

DI3tt, rar t I , page 293. In t er ior.

Cabinet Lav of 14 Jul y 1933
confiscating property s nbversive
to the people 2nd the state.

1388rS, 1933, neich sgo sotz -
blatt, r ar t I , pabe 480. Inte r ior.

ne i ch Citiz enship l aw ( ~urnber8)

of 15 Septemb8r 1935.
1416 PS , 1935, ( o i chs gos etzblatt,

r art I, paso 1 1 '~6. In t e r t or ,

Cab inet l aw of 30 Apr i l 1939 dis 
criminating aga i ns t Je ry ish te n~nt s .

1419fS, 1939, noichsge se t zb la t t ,
Part I, page 869. Interior, Justice.

Decre e of 12 J ovembo r 1938 e limin
a ting Jews from Gorman e con omi c
lif e.

PS , 1938, ~oichsgc se t zblatt ,

rar t I, page 1580.

Decree of 12 Novembe r 1938 l evying
fine of one b illion ~arks upon Jews
of German Nat i ona l ity .

1~12 IS, 1938, ~e ichsgese t z b lat t ,

rart I, pago 1579.

Decree of 30 June 19~2 r egulating
conditions of empLovm en t of Ea s tre r-n
wor-ke r s ,

f S , 1912, ~c ichsguse t zb la t t ,

Par t I, page ~ 19 .

Economics and
competent ministries.

Finance and
competent
ministers.

Finance, Interior,
Occupied Eastern
merritories, Food
an d Agr i cu l t u re .
(In consultation
wi t h each other and
the General ~ Kanpo~e r

a u t hor i ty).

Into the C ounc~l of Vi n i s te r s for the Defens e of tho

Reich (Soc Se c t i on D of t his Br ief ) , wh i ch wa s oxpre s s ly

created "for tho un i f orm l eadership of a dmi n i s t ra t i on and

e c on or.1Y " , were c ollec t ed 9.nn co nc entrated a l l the colloc-

tive po qers of t ha Cab ine t a ~ r epres ontbd by the min i s t r i oe

and ministers therein c ontained.

2018 IS, 1939, ne i ch sge sc t zb ln t t ,
Par t I , pnga 1539.

The Council of j'inis te r s i t se l f was a c ommft t eo formed out

of tho s ecret no i ch Defens e Council. (See Section C of

this Brief). Both of t hese bodies h ad a s integral members
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thereof the r lenipoten t ia ry for Economy, the Pl enipoten-

tiary for Admi ni stra t i on , and tho Chicf of the High

Command of the Armed Forces. (Ib id). Subordinate to

and wi t h i n the sphere of t he d i re c t i ons of the r len i -

potentiary for Economy we r e the ~1T in i s te r s of Ec on omi c s ,

Food and l~gric ulture , Labor , t h e Forest },fa sto r , and for

limitod purpos es, the Re i ch F i nan ce ~in i s t ry and th e

Roichsbank.

Subordin a t.e t o a nd wi th i n t he sphero of the direc-

tions of the Plenipotontiary for Admi ni s t ra t i on we ro tho

JUnistors of Intorior , Jus tico, Educa t i on , Chur che s , and

tho Roich Offic o for Space ~l loca t i o~ (naumordnung) .

IMmediately under tho Chief of tho Hi gh Command of the

Arnrod Forces, we re the ne lch Pos ta 1 r.finis tors, t h e no ich

Transportation Pinister.

2194 rs, top s ecret letter from the
Ministry for Economy and Labor, Saxony,
to the Re i ch Protector in Bohe~ia and
!~oravia , 4 September 1939, enc los Lng
copy of the 1938 Secret Defens e r a w. "

The Chiaf of t he O~~ could , under certa in cond iti~ns,

also give directions to the oth er t wo Plenipot entiaries

and to t h e n'Ji ch ~~ in i s te rs not subordinate to thorn.

2194 PS, i bid, (Far . 11) .

This concentrat ion of power did not stop short a t the

top, but was a l s o ex t ondo d to the provincial l evel by the

creation and appointment by the Council of Hi n i s to r s of

I'

National Defons e Conmissioners . On 1 Septomber 1942, 18

commissioners vre r-e appoin ted .

1939, nGBl , I, page 1565 .

~his number was i n c rease d to 42 on 16 Vovenbe r 1942.

19~2, ~GB l , I , pa go 649 .

~hes e commiss ioners we re t he exe cuti ve agcn t s of the Mi n i s -

t er La L Council . 'T'hey had no a ppara t us of their own, but

had to utiliz e the existing local machinery . rrhe y wer o

the superior ad~in i s t ra t ive officials on the r egional

love 1.
. Ibid .

...
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~he Seoret cabt~'et 6o~mcj.l (r;.eh~imerYahinettsra.t)

was estahlished 0;1 dec r-ee of the Fuehrer of 4 February 1938 .

2031 PS , ~ec~ee estahlishing the Secret
Ca hlnet Cou nc i l , (1938 , '1GBl~ I , page 112) .

'T'he merabe r-s of t he Secret Cabinet Gouncil we r-e e ~e~.ch

~,~lnister von Pe l.l r ::t t h , President: rrhe Por9 i [;!1 Hinister (von

Ribbentrop); the Prnssian ~ ~ in i s t e r j_ a l Pres!dent , ~"inister

, II

.of' idr and C01;1,!"lander of the [1. 1 1" Force , (Ij,or:in g) : the Yi n i s t e r

of Propaganda ((}oebbe Is ); the Reich ~ ,fin is tar and Chief of
- i n-Cr: i e f

t h e Reich Chanceller;r (lan~ers) : t he Co~mand0r/of the Arny
- i n-8h t e f

(von Brauschitsch ); the CO?"1mander/of the Fa vy (Raeder ) ; t h e
.

Ch i e f of tho 01:" ( (:;:eitel) . ""ho c uty of the Secret Cahinet

Council n a s to a d vis e the Fuehrer on t he c onduct of f breign

relations .

mhe Pre s Lderi t of t he Se c re t Gab ine t Counc 5.1, von Ne u r a t h ,

was a member of the Reich Defense Council (~eichsverteidl-

guns r a t . (See infra ) .

2194 PS , t op sec ret 1ett8r of ~ Sopt eMb~r

193 9 enclosing coPY of Se c ret Reich Defense
law of 4: Septanh3r 1938.

I t is to b B noted that all of tho MAMbors of the Secret

Caoinet Council we .....o membor s of t h ,') o rd Lna r-v c abinet .

HuboI" poin t Dd out t hat t h e Secret Cahtnet Council 1"0 -

presonted " a select cO'YLY!'!itt '30 " of the Ca binet f nr de l i be r a -

tion on for oign a f fa i r s .

1774 PS , extrac ts f'r om Erns t Rudo If Hube r ,
VorfQss u ngsrecht des Grossdeutschen Reiches
(193 G) (nage 3 of translation) .
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Shortly after coming into po~er , the ordinary .Caoine t ,

by deoision of 4 4pril 1933 , established a neich perense

Council (Reichsverteidigungsrat), reference to ~mich is made

in a cab lnc t doc is ion of 21 Pay 1935 .

2261 PS , ton secret letter from von Blomherg ,
2« .Jun3 1935 enclosing Secret neich Defense
law of 21 f!.ay 1935 and Cabinet declsion of
21 ~~av 1935 . -

~ .
Hans B, Brausse, Die FUhrungsordnung des
Deutsc.hen 'lJol1::e8 , 1940 , page 162 .

Tho Reich Defense ~ouncil ~as clearly a war planning

group. Frick has stated upon interrogation :

"It was s uppos e d to plan nr-e par-a t Lons
for wan and wnr t tme decrees wh Lch later
on wer-e pubLis he d by the ~~inisterial
councif for the Defense of the Reich ."

~r.anscrlpt of interrogation l'111helm Friclr ,
13 October 1945, page ' 9-10 .

Its duties are defined in naragr~ph 10 of tho Secret Defense

Law enacted by the Cabinet on 4 December 1938 as consisting

"in neace time in the decision 'on all Measures for the prep-

ara tion of the Roich Defense and on g~th8ring tog~tho r of a l l

f orce s and ~eans of the nation accord~ng to the di~ections

of the leade r and !1eich Chanc e L'lor-!" , (unders coring a dde d ) .

The Chairman of the Reich Defense Council was Hit le r :

His permanent deputy was Goering . Permanent Me~bers we re :

Tho neich ?'!inistor of Air and SuprEme Commander
of the Air Forco ,

?'he SupreMO Cor.nnander of the Army,

""l::j 3"-lf·~·"er!i(J \' 1~~::--,~r\s.:·t0.? ..c ul I:< !')~ , ~1$. \7 '

'!'he Chief of the Ol~.~ ,

The De put 7 of the r e a der,

~ho Releh Hlnlster a"!'ic' Ohle f of the ~.ich Chance l l e r y ,

~c Pr&*1d~t of th. 8ee~~t Ca~1n~t C ou~a i l J

~he Plenipotentiary for the Reich Administration ,

~e Plenipotentiary for EconOMics ,

'm1e Relcp l'inis tar of Pore Lgn Affair s ,

mha TIe len. f!oinis tor of the Intar Lor,

The Reich Finance ~inister,



PQP¥la~ 'Enltghtsn~ent and
" / ,.

Th o rrosidont of tho Roich B~nk Directory .

, Othor ' l e ichsn!.n'ts t ors and .Of~ i co s direc tly .e ubor-d Ine ted to

Hitler '"!ero to be consulted if ne ce s s ar-v .

ryithin the ~eich Dofense Council wns the neich Defense

COJ"1J:littoo , :J. '·'orlr'i..n t; corm i t t ae (1.o~.. chsvorte:!.diguns .'3.usschuss)
, ;

pres ided over by tho Chief of .t hs 0K1.!f . It V'~S c ompos e d of

" t h e 010'1 , the Deputy of tho Com't"'iss ionor for the Four Y'3ar

Pl a n, tho leQder staffs of the ~lenipotonti ~r~ for AdMinist ra-

" 'Reic hs
tion , (Gener3.11b8vol1mQchtigt l) fur di ejlJern 'J.ltung) (s e e below ) ,

"and tho rlonipotonti~rv for ~conoMy,(G)n0rallb0vollMachtigte

fur die ~irtschsft)(soe helow) , Qn d the 1.01ch D~fQnse officials .

IT1hese d ofens e offici'J.ls v-or- o c o-r-rt s s Lono d h y 'R: i t le r ' s Doput v ,

Hess, b~'" tho ~ei ..~h Crianc e L'l.or-v , b v each ne i c h J~ in i s t ry , by

t h e Reich I O'J.dor of tho SS and Chiof of the Gorman folice

(Hi mml or), bv tho TI o Len Laoor Loado r- (Rierl) , bv the TIe ich

Forest l~aster (f1.ooring) , by the General Inspector for (}8rman

Roads (De u t s c h e Strass ewesen ) by tho 1.oich Offico for Space

"Order (TIeichstclla fur "1aumordung) b y the Reichsbo.nk direct -

ora t e , and bv tho ::?russ ian Sta t e ?' i n i s try . "'hoy wer-e Imme d-

I
Ldat e Lv subordinate to the ~ ~ in i s te r or st!J.t e Secrotary and

.t h e ch i of of t.h e neich Offico r-e s o e c t I ve Iv , (P':1.r'lgraph 11) .

2l9~-PS , tOD secret lettor from the J ~ in i s try

TOr Econor1Y an d L2bor , S,'J.yony , to t he Roich
Protec tor, in Bohemia a nd ~'oravia , <.: Sontomber
1939 , en c l os i n g c ony of tho 1938 Secret Deranse
Lavr .

In t.h I s Vl9. Y t ho C':l.'J:l.net b y its O'JTU Law , signod bv Hitler ,

Goe ring , Ho s s , Fr :l.c ]r: , Funk a nd von nibbontrop , set up a

La r ge v'o.r-plnrmin[~ b odv of s Lx t oen -iombo r-s , 3011 of whom wor-e

Cabinet mombo r e , arid ':1. s na L'l worl~ing c omm i t t oe composed also

of Cabinet Members a n n the R8ich Defense officials , tho

majori t:r of .v'h oM vro r e appointed by C?tbinet mcmbor s and sub-

ord i na t e d thoret o ~

Article 6 of t he Secret Defense Law , enacted by the

C ~b ine t, 21 May 1935 , provided for the appointment by Hitle r

'\ '>',o'f a .P 'Le n Lpo t entiary for "les: Economy (Gen e r a l l be vo lm~cht igte
. "
, , "

",.""",.~.,..•·., f u r CI.is r'::riegswirtschaft ) whose task vra s " t o put all eco n or-dc
\h"'~~) ..



-, tion of a " s t a t e of def9nse " . His task was to " pu t a l l

t o: .

1
:\

•••: " -lo 'f. ~

If or-c e s in the : servl'ce
, ,

life of the German people

him V1sre the Reich rJinisters of

the Reich Pores t Haster and all Re Lch agencies immediately

subordinate to Hitler . The f inane ing of the v'ar ,effort in
\

the province of the Finance r~inis tr7! and the Re ichsbank vra s

done under his responsibiiity . mha Plenipotentiary for

.Wa r Econo'My was authorized to issue legal regnlations deviating

from existing law .

;r:n a cabinet decision of the s ame date, 21 Ha~T ··193 5 , it

was provided the. t the rlenipotentiar;;r for "Tar Econo'nY vrou Ld

" b e g i n his '.'!o!"l~ already in neace -time " . ~e Ministries sub-

ordina te to h Im v.e r-e "bound already in time of peace to

observe his r-e c ommenda t Lons for the nr-e par-a t Lon of a war .

economy and the f inane ing of the war effort " .

Dr . Schact , Pr8sident of the Directorate of the Reichs -

bank, who was then rlc~ing ~inistcr of Economy was named by

Hi t ler as Plenipotontiar;T for '1ar Economy .

226l-1'S, ~op secret letter from ,v on Blomberg ,
24 June 1935 enclosing Secret Reich Dofense
la l!! of 21 Hay 1935 and Cahinet dec is ion of
'2 1 }!ay 1935 .

The Secret Defense Lav: .cn a c t od bv the Cabinet on 4 Se p-

tember 1938, ,""hich s upe r s e de d the SDcrot Defense Law of

2 1 May 1935 , also orovided (Paragraph 4 ) for a PlenipotentiarY I ~
- - • • j

for Ec oriomv (~enaralbevollmffchtigte fur die "Jirtschaf t

who vms to .t ako ove .... the direction of the e conomy unori

economic forces into the service of the ~eich def~nse , and t o

safeguard economical I;! the life of the German na ti orr'", The

same' Reich ~"inistries as listed in the Secret Defense l a w of '

21 }w~ 1935 wore suhordinated to him . ~hese minis tries wer e

already (in time of peace) bound by ' the directions of the Plen'l - "

potentiary for Econor.1.;'r for the nropa r-a t Lon of the neich De-

fense (Paragraph 14) .

The plenipotentiary for Bconom;r was the -qe ich l"~inis te r .

f or EconoMy , Funk , If/ho signod the law of 4 september 1938
I ,

in the fQrmer capacity .

"
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219.1 rs , top s o c r-s t l ettor from the V1nistr~r
f or Economy and I~~or , Saxony, to the Re i c hr r-o t.c c t ara t e Bohe mia and ~forav ia , 4 Sept '3 mbor
1939 , e n c l os i ng co~v of t h e 1938 s e c r e t
Defens e Law -

~rans~~ ipt of interrogation Wi l he l m Fr i ck ,
13 OctobJ r 1945 , Page 20 .

!TO u g 3 s t 11t ' m g von ne ch t und 'Virtschaft ,
Hef t 13 , S t1J.ckart and Schiedor!113.ir ,
re ve s sts stsrac h t 1 , (19~3) , pa ge 139 .

Da s Ar-ch iv , ,\Ug
'
1S t 1 9 '~3 , 'Oa e;; e 347 .

ordors from the OF"I .

~ranscript of Ln t e r-r-og a t Lon 1'1ilholm Fr i ck ,
13 Octoher 19~5 , 1045 t o 1230 , p 3. g 8 31 .

Par-agr-aph '5 of t h o 13. 1" . of (, Sop t crnbe r- 193 2 p r ov i d e d that

Frick stated 'd uring an interrogation :

lI '1"h o t ask of ·t he Plenipo t .ont I ar-v of ' :\dmi n 
istra t ion ~efore this ~eriod (30 Augu s t 1939)probahly was the pronsr!1tion for t h e org a ni 
z a t ion i n the e ve n t of wa r , such 3.S ~ nn o i nu i ng d i f f0 ro n t a d v i s e r s in the d iffcre~t
Minis tri ') s wn o wou Ld k e 3 P in t ouch VIi t h h Lmand so on" . . .

Reich Min i s te r of ~ransport arid tho ne i c h Mini s te r of

succeeded Fric k in both capacit~os .

~he plenipotentiary for Adrninis~ratlon was t h e Reich

tion of a " s ~ n t e of d efense lf
• . (Para grnnh 3) . mh3 officials

" alr e a dy in ne a c e time ll • (fara gr!1ph 13) .

219<1: rs, ton s o c r-o t r Ie t t e r- from tho r"in
is try for Bconom:r and I fl.hor , Saxon;' , to
the T\0ich Ir'otectorate Bohemia and r' or !1 v i a ,4 Sept embor 1939 , e n c l os i n g cony of t h o
1938 Secr8t Dof'eris o La"! .

s ub or d i na t e to him , b owe ve r , v-e r-o bound b v h I s d t r- oo t t ona

exception of the e c on omi c admini.stration" upon the dee1ara-

Educa tion and Chu.rch ;~ff a irs a nd the ;1e ich Off ic e for Space

'un i f o r m Le ade r sh Lp of tho non-mtli t ar7 a dmLn Ls t r a t i on wi t h

" Or d or (:1aumordung) . His dut l os vrer e to take over If the

\~ Pos t s wou l d , wi t h the de c lara t i on of a state of de f3 n se ,l

, bovollm~chtigte fur die Ro ichs vo r-wa L tun£; or G5V ) to wh om

;i .we r e subord ina ted the TIo ieh ~~:tn is ters of Interior , J us t ico ,

Hinis ter of the Intorior , Frick . His doput7; wa s Eir'1r.1 1e r .

c ': . ,' }'" Up on Himrnlor 's a p p o i n t men t a s ''"lo i c h s !11 i n l s t e r of the Interior ,~ \''''~j
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Thus all of tho ~I[inistries, ~rllth "t.h O· oxc e p t lon ·of.
, ,

~inistry of rro~agnnda and the Foreign Office) , ~erG line d u~

(

in t Lme of no a c o for purposes of "Tar p Lnnn Lng according to a

law enacted by th0 Cahinet itsolf , ' i n three groups ho~dod res -

pcctivel; b~ the fla niDo tentiary for EconoMy, the Flenipoten-

tiary for ,\d~i ~:i s t r'"'.. ~ i on and t h e Or7, all of vrn om wo r-e in fact

mcnbers of tho Cab i net,

In 8. l ec t ur-e at t h o TTn i ve r e i t :T of Fro iburg in 'l 9~0 ,

Frick said :

"The p lanne d nreparation (of tho ad~ini~tration)
f or t ho Dossibili t v of a war has already b eon
carr i ed on t o' lring the 'DO ace. For th is our-nose
the H'uehrer aDDoint '3d a F18nipotontiary Gonera1
for the ~e ~ch ' ~d~ int s tra t i on an~ r lan i p o t e n t i a ry
for t h e' Ec on omy" .

\ 2608 rs, ox t r-a c ts froT11. a I cc tU'l:'13 by Frick ,
"Mhe Administration in '7s.rtime " .

The t wo Flenipotent i aries a nd the OJ<''1 form ed' wha t has

been descr ibed a s a umhre o J a n 60110 £;8" .

2608 PS , e xt r a c t fro~ le ctur e b~ Fr i ck
at the trn Iver s t tv of Freib~ lrg , 19~O' .

Deutscher Boamton-·Ya 18 nde r , 19 'i0 , T"age , 111.

This s ystem of a t h ree Man c ollege functioned as fo11ows ~

from a le s lsla ~ i ve ~oint of v iew :
I

The Plenipo t ent i ary for ~c onom~ wa s cmpo~e re d b y para-

g r a ph 4 of the SOcT'at Defense Lavr of -1 September 1938 to

iss u o lay's "'i t hin his s pho r- e 1" 1 th rh o consent of tho or\1V

and the PLen Lnobe n tt nnv for Admi nis t ra t i on , \':h i ch differed

from e x i st ing la~s .

S i Ml1arlv , th0 Flon inot9n tiarv for Adminis t ra ~ i on ~as

en p owc r- od b:,~ par-agr-a oh 3 of t h e s a me La v to Ls s uo Lavrs ~~'ithin

h i s sphore ~ t~h tho c ons ent of t h o O~1 and t h J Plonipoten-

ti a r v for Ec on omv , ,"h ~_ c'h niffered frOM ex Ls t Lng Laws •

I n tho sphores of the ~oic h . ~ in i s t e r . of·Posts , t h e ~eich

~" ir. i stor of Tra.n s port 3.!1d. of the C-ono ..... a L I ns pector for (',orman
II

r oa ds (Gonoralinsp,~ktor f ')J: die Strass em" es en), t h o Chief of

tho 0I~'1 had the righ t , under pa r a gra ph 5 of tho s a me law J to

iss ue Lavis t n 8.greo!nent Y'ith t he Plenipo tentia.ri es for Admin

istrat i on and Econo~y v~ich d i f fere d froM e x i s t i ng l a's .
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been published , avon after the outbreak of the war . ~ho

2194 rs , top secret lotter from the ~inistry

for Economy and Labor , Saxony , to the neich
Protectorate Bohel'T1ia and Horavi3. , 4 Soptemb~r

1939 , enclosing copy of the 1938 Secret Defonse
law . '

No record has be en found of either la~ e vor having

21W.,.P8 , t op: seG''!'"eu letter f1'Onl t 'he ~~inistry
for Economy and Laoor~ Saxony, to the neich'
Protectorate Bohemia and Moravia, 4 septenber
1939 , e nc LosLng copy of the 1938 So c ro t
Dofense UlW .

~he logislative function of the throo Man colloge, prior

Transcript of interrogation of Wilhelm
Frick, 13 October 1945 , page 7 .

The activities of the "Three-Man college " prior to the

"Ye s ~ because , VOll see , as soon as tho. "
war started, ..all these things had to be
done in a vory speedy manner and there
wou l d have ~oen no tiMe for planning .
All one v'an t e d to do was to look into
the dra~er of the desk and have tho
ready made prenarations there " .

minister of ~ransn.ort, dat.ed 17 July 1939 , stated that it

potentiaries of Administration and 'Ec on omy to co-sign " l a ws

which are nrepared and announced in 'Deace time for 'war" .

law of 4: Soptember 1938 , although it was nerMissible publicly

t o mention a l l institutions founded on the law and their

Signature . A ~e~orandum signed by the Deputy of the Reichs -

tion of tho Secret Defense raw of 21 l!1'ay 1935 has been sus -

penaod .a l t h ough it became effoctive on the date of its

remained prohibited puhliclv to cite the Secret '1eich Dofense

functions , without referring to the law , and for the Pleni-

outbreak of the war , rOMained strictly secrot . Tho publica-

to 9 September 1939 was one of drafting decrees to be used

:!on t Lme of war . '7hen asked upon intorroga ticm whether the

college "really concerned planning for war ne asu res " and

whether most of them were carried out later b:.r the (Hinis -

' t e r i a l ) Council for th~ De f ens e of tho Reich" , Frick replied :
",

published decre os of the throe Man college , ena c t e d pursuant

t o the 1938 law , do not make the custOMary recital of the

specific law or d ecroe under the authority of vmich tho~

were enactod, r,ut recite merely that they are enacted " on
, I

the basis of Le g Ls La t Lve author t tv" (auf Grund gesotzllcher
, II

Ermach t l gung ) •
1Ifiili~~-~



Neug6stl~t~.mg von 1echt .una
Heft 13 , Stuckart an d Schicdormaior,
~TeuG s taat s re ch t 1, pa ge 139;
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, Mincite s of meot ings of tho Counci l
of f~inrsters .

I

P~rsuant to t his decre e, t h e Council of ~Kini s te r s enac t ed

'J"he Council of ~Kini s to r s was g i ven t he povro r to pass

following decre8s inte~ a l ia :

20l8, IS, decroe of 30 ~ugust 1939 e stab l i sh
ing the Counci l of Ui n i s t e r s , (1939 , qGB l , I ,
1539) •

Cha i r-man , (1.o nDra l Finld }·~arshal He rmann Goering.

"'he bus.Lne as of tho Council of r ~inistcr s 1·73. S Managed by

'Phe Counc il of ~ f in i s t e r s vra s g i ven t h e povre r b y decree

'T'he 110 i ch "'~inis t el' and Chie f of t.he 110 i ch
Chancellor~, Hans He i n r i ch Iammers~

~ho Chief of tho Hi gh Com~and of tho Armed
Forces, "li l he l m Keitol.

~he F len ipo ten t i~ry for Admi n i s t ra t i on , ~i lhe lm

Frick.

'i'po Deputy of the Fuehrer; TIndol f He s s ,

'TIhe I'Ten Lno t .en t Lur-v for Ec onomic s , l~h ltc r Funk .

the neich Mi n i s to r ~nd Chief of the TIe i ch Chancellery, Han s

Heinrich Irimmers (Art. V) .

I (2»: '

me etings of 1 Sont Ol'\1ber, 1 So.p t embor-, 19 SeptotJ:Iber, 16 Oc t obe r

of tho Roi ch Cabine t , did in f act t a ko par t in t he mee t i ngs

of the Counc il of 1-~in tstors a s is s riown in th e ni i nuto s of its

decre es (iTerordnungen) w Lth t h e forc e. of La vr if t h e Fuehrer

other mOMbors of t ho noich Dof ens o Counci l , and othe r pe r s ons

did not order t h e nass a ge of l aws b y t h e Reich C ~b ino t (Reichs

regie rung ) or t h e Re ichs t ag (Art. II).

we r-e en t i t led to t ako par t i n tho me e tings of The, Counc il of

Ministors (Art. I (3». Such ot hor pe r s on s , including members

~ an d 15 r ovombor 1939.

"

~ ,.. .. f ..:. r" - ~

~he ·Cp~ncil 'o~ Yin is ~er s for the Defens e of t6Q ~Re ich
..... • ... I

1 (nero inafter r eferred to a s the OouncI I of lUrli s te 'r;~' Vl~ ~

e e bub Lt an od b7,~ doc r ee of t h o Fu ohrer of 30 .i1.ugus ~ 1959 . I t

,wa s formed out of tho TIo i ch Def~nse Council ( ~e ic~s vorteidi

-gun gs ra t) d iscus s e d supra , Sec t i on C. It s me mbe r-s ;fre re (Ar t.

r

!

.'. r

of the Fuehrer of 12 October 1939 to le g isl~te for tho

r. , Oe cup Led Bas t ern 'Perri tor i e s . (1939, "<.(i.Bl , 1" ,2077) •



/

PS , 1941, RGBl, I . - ~h9 decree of
4 Dec ember 19 11 r e g~!'cling nenA.l measures
against J o "s and Po1os i n the Occupied
Eastern ~err it, c r i os ,

2039-PS -. r ·oc:·:;c ("of 30 Juno 1912 concerning
the emp lo~Tr". :: rl ·~ ,A ' B3. ~ uo r n l'[o r 1w r s . (1942 ,
RGB1, To)

Frick testifiod u pon :: n !~ or r' ug [l t:ion that the decree of

4 December 19~1 , 8,00 1; ) r ·.JfJ r :-od t o ,

If :'J 'J.s nr 'l:' t ; d bv t h .; Fi~l [t:c~t of Justice
and c amc to r.1'J I n r::- C .l 'il c.. C~. t:T a s P1'3ni
po to n t L l.l"",· of ",:).' rl i n i s t r "'.. t. Jon a nd then
c a mo to t h0 " :i.ni s to r i 'l l ~f"\uncil for
r oa l.Lz a t i on': ,

""r8.nScr ~. D t of' :rnc 1Y'rog::tt:.C)D l1i lhe l~

Frick, 13 Oct ob or 19 '10 ; na go 19 .

rrhe cl ")cr r'3-) S of thn Ccun c i 1 of' ~ ~:·. n i s tars b efore s ns c tmant

we r-o c Lr-cu La ted among ~ 11 of tho mo-nb or s bv ',rri tton commun1ca-

t ion frol"rl Dr . ' Lamnc r e .

2231-PS - ~rans1~t ion fron von Stutterhoim ,
Die Re i chs l~1.nz 10 i (1940) .

~r8.n s c r ipt of I ntarrog3.tion Hans Heinrich
La mmor s , 16 00 tGbQJ' 19 (,~5, ou go 1~-15 .

The: ware a l s o c ircula t od t o a l l the various Reich ~ini s -

t or s 1,ITh o wo re not n c mbor s of t h e Coune :1.1 of J'inis to rs , for

thoir com!"'1ont .

11~1'TPS -. Con;,T of Lo t t or fr oM Dr , Lam-to r-s
~th8l'lom'bors 0:' t he c ounc t I of r~inisters
for t ho Dofens 1 of t he R; lC h , 17 S0ntoMbor 1939 .

Th o Minut os of tho !jouneil of "inis t ors s hov' that such

questions a s th~ following were discuss ed Qt th8ir M0o tings :

The population of t h 'J futur e Polish Pr-ot ac t or-u t o a nd the p lace 

mont of .T()·!~s li v 1ng in '1- ')r1"'1any (19 S rlpt,'3'!"1hr~r 1939) : t r-oa trnent

of Polish nr t s on-ir-s of "''lr (15 1'TOV11"'1'bar 1939).

__PS , ?!:i.nut!3S of t.ho (jouncil of ~~inisters .

Be twe en 1 SeptoMber 1939 a nd 31 Angu s t 1'112, the Counc 11

of ~!inisters pub Lt sh ed 15 7 dc c r- o os ,

Bet~eon 27 Augu s t 193~ and 31 August 1942 sixty-ono decrees

wor o " unn ounc o d b;r C'.n t~o Y':t t y of the Ro I ch Dofense law" (i .e . ,

pursuant to the s vs t cm of tho "thre a-.In'ln c o Ll.cgc") .

PS , F l le !l1onorJ.ndnr>1 , 23 DeceMber
1912 , frOM th3 filos of the Council of
1'i n i s te r s , t n t t i'l l lc d r.H

In a l ectur 0 in 1940} Fric~ pointed out th'lt the Deputy
of tho Fuehr0r r 3nr0s e n t ; d the P'l~tv on the Cou nci l of 1tinistors

II thus gn-u- antee ing t h» m :l.t"T ho t ''Jo n P::trty a n d st ::t t o also wi thin
the r' i ni s te r i f1 1 (Jonnei1 i or th '3 D'1f ::ms a of the l1a i c hl~



the ,Qoun,c i l of Ministers as' "tho. "

per~~nant 'orga~ of ' the Reich with-compr~hen~i~e jur
\

isdiction, r-e s pons tb Io only to the Fuehrer" . "'1'he composi-

tion of the Ministerial Council for the Defense of the Reich",

he added , " shows the real concentrQtion of power in it" .

2608-rs, E:;~tracts f r cn, l ecture bv Frick,
~40-;-rrrrho Jl.dmi n i s tl''l 'C ion in f"hrt Lrne " ..

- 3 7-
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laws relating to 'Count One , IV ,D3a , (Consolidation of
contro l or Germany ) .

Laws Relating to Count One, nT,
of Ge rmany) •

'.

",

, " , !

1396-PS

1388-PS

1388-PS

l395-PS

2077-PS

1393-PS

2076 -PS

2004-PS

2005-PS

2005-PS

1400-PS

l398-PS

2006 -PS

, '

law of 25 ! 'aj :LGc.3, ~Yi" ,)'i, 3.clin g for
t he c onf Lrs cac L on of (;c, r"I ~I~,0.il i a 't; prop-

·'"'tT ( ., ,") . • ,.., ' . ")("1· " - - f\9~ ')er G,J ' " .:..~ .) ;);. ' " Tb .1. , 1 ~ r: 0 ' e

•

La w of l /~ J'uLy 1933" against the new
e s t.ab Ltanment of parc i a s .' (1933 , RGB1 ,
1 ,479).

law of 14 July 1933 providing for the
confiscation of proDcrty of SocB 1
Democrats and others . (1933 , nGB1 , I ,
479) •

law of 1 December 1933 sc curing the
unity of narty and state . (1933, RGB 1 ,
I , 1016) .

ls.w of 27 February 1934 fo r the · care
of fighters for the Nati onal revolution , '
(providing co~pensation for me~berg of
the Nazi narty , etc.) . (1934, ~GB1 , r ,
133) .

law of 20 Dece~ber 1934 on treacherous
acts against state and Party , and for
t h e nr o t e c t i on of tho Party uniforms .
(lG34, RGBl , I , 1269) .

Docree of the Cahj.net , 2 1 ~ra rch 1933,
croating special courts . (1933 , nGB1 ,
I , 136) ~

la'", of 31 r ~ar ch 1933 for the integra
tion of sta tes into tho Reich o (1933 ,
'-:GB1, I , 153) .

law 0f 7 Anri1 1933 for the reestab
lishment of the Pr of e s s i ona l Civil
Service . (1933 , TZ"'-Bl , I , 175 ) .

La'!' of 7 A"')ri1 1933 for the integra
tion of states int o t he i ReLch , ( 193 3 ,
"lG-3 1 , I , 173) .

Law of 30 June 1933 ruling out civi l
s er van ts "'1arried to non-Aryans . (1933 ,
'R. ':;B l , I , 433) .

Law of 20 .ruly 1933 pr-ovl d i.ng for the
d ts cha r-ge s of c C'1"1mUn is t off 1c ia Is •
(1933, RGB1 , I , 518~

Law of 30 January 193~ on the rebuild ing
of the Reich , provi ding for the abo li
t~on of tho parliamentary bodies of t he
Lander . (-1934 , :lGB1 , I , 462 ) .

Ia~ of 16 Fobruary 1934 transfe r ring
ad~inistr~t~on of justico to the
n"i l".h . r1 Q?l4.. Rrnn . T. 91 ).

~ ".



,
"

I ,

1<,

o(

Iaw of 4: Anri l 1933 conc erning factory
r eor-e s en t ac fve c ounc i Ls an d economic
orga n i za t i cr-s, (con trolling employee
r epresentation). (1933, RGB1 , I, 161).

law of 19 r~ay 1933 concerning "':rustees
of labor , (abolishing collective bargain
ing). (1933, RGB1, I, 285).

raw of 20 January'193~ r egulating
National labor (placing l eadership
n,...incdnle In industrial r-e La t Lons };

law of 28 June 1935 changing the
Penal Code (p ermitting punishment
under analogous law). (1935, RGB1 ,
I, 839).

IaTI of 24 April 1935 ma k i n g the creation
of new or continuance of e x i s ting parties
an act of treason. (1935, RGB1, I, 3 41).

raw of 14 July 1933 against ' t he new
estahlishment of part i es (containing
a penal .clause). (1933, -qGB1, I, 479).

, '

Law of 30 Janua ry 193 5 providing for
the abo! i t i on of r opr e s 0n t a t i ves or
deliberat i ve bod ies in tho mun Lc L»
pa Ld t Los , (1935, RGB 1 , I, 49 ) "

law of 26 January 1937, conpr Jhcnsive
civil s ervice Law, (1937, RGB1 , I, 39).

l aw of 30 Janua r y 1935, Re i ch Gov
,3 :r' t '. 0 1" "law , I r ....irch e r r-e duc i ng tho' in
d0~cnde~~8 of the states ~ (1935 ,
R' '" . '1 6'- ). \ rb .'- > ; ;) ,

law of 1 ,August 1934 un it ing th e
offic e of Pres 1den~ and Chance l l or .
(1934, ~GB1, I,747 )~

raw of 3 July 1934 concerning measures
_for e~ergency defens e of the s t a te

(le galiZing the Roehm purge).(1934,
nGB1 , I, 529).

law of 20 Dec ember 1934 on treacherous
acts ag~in s t sta te and party and for
the ' pr o t e c t i on of party 'un i f or ms .

, ( 1934 , RGB1 , I, 1269).

405-PS

1770-PS

l393-PS

1962-PS

2550-PS

1388-PS

2548-PS

2057-PS

2355"':PS

2340-PS

2007-PS

2008-PS

2003- PS

law of 16 Sen tember 1939 pe rr1i t t i n g
second prosecution of an a cqu i t t ed
person before a spec i al court, the
membe r s of wh i ch wer-e named by
Hitler. (1939, 11GB1, I, 1841).

raws r elating to Count One, r J, D3(c),(Consolidation of
control of GerMany, destruction of trade unions).

law of 18 Parch 1938 providing for
the submission of one lis t of candi
dates to the e le c t or at e for t h e entire
Reich. (1938, RGB1 , I, 258).

laws relating to Count One, I'll, D3(b), (Consolida tion of
control of Gor~any, us e of a s ystem of t error).

"



laws relating to Count One, I V, D:; '~u ); (Co:':3 e lic1a t i on of
control of Germany, J ':";Ji. f:l::l por.1? c ".l I.:lo:l )'

L SYT of 22 Sentember 1933 , e s t a b l i sh i n g
a Cultu~e Chamber . (1933 , ~GB l , I ,66 1 ) .

laws relating to Count One , I V,F , (conspiracy regarding
' a ggr e s s i ve ~ar) .

I.a'.7 of 1 Decomber 1936 .on Hi t Ler'

Yout h (establishing the Hitler
Youth) . (,1936., 1(}B1" I , .9 993 ) .

Law of 6 July 1938 for Reich Studen t
As s oc i a t i on (n e i ch s t u de n t en we r k).
(1938 , n GBl , . I , 802) .

VFT of 19 . 'arch 1937 exc Iudl.rg ,Te ws
from ne i ch l abor S.;)rvice . ( 193 7 , QGBl ,
I, 325) .

I:3. W of 6 July 1938 amonding regula t i on s
on industrial enterprises forbidding
Je ws to e n ga ge in certain industrial
enterprises . ( 1938 , BGB1, I , 823) .

LaYT of 25 Anr dL 1933 r-es t r Lc t Lng
nunbe r of non-Ar-van Germans, in schools
ann h igh institutions . (1933, !1GBl ,
I, ~~?5).

l a YT of 29 Seo tember 1933, the "Home 
stead La vr'' r cgar'ciing tho "peasantry" ,
and e xcluding the r e f r om persons of
Je'? "~sh blood . (1933 , TIGB1 , I, 685) .

U~V1 of 28 }~arch 1938, on the Le ga I
s ca trus of Je wl sh r eligious communitie s .
(1938, 1~Bl, I , 338) .

Z-n::-: Tt· ri :\ p:.~, : l;'~ ;;:.; ~J ::<~y. i.~t ,L.1g per
;-. ,) :: ~ ..; r.,:· n .;n · '"Y7 7.D r.l (· ;j :,\,;~~ l- t·: 0 0
J ·;:: ':.. 'l l :. 1: ': : ':.11 23i0.,: tc ;j ~ · D. (; i; i c o Jaw
El ! : ,,'i ex ..:'"u...; i :1S c ommu.o. s cc rr on a dmf s a t on
to n h e bar . (193 3 , ~GB1 , X, 188) .

law of 16 ~~arch 1935 on C ompu Ls ory
conscrintlon . (1935 , TIGB l , I , 369 ) .

taw of 21 J ~a'V 1035 , the Dofense La",
(I'Vehrgesetz) ". (1935, rWB1 , I , 609) . '

ra ;J of 21 1~av lQ35 , the Sec!'et nelchs
, Dof e n s e LaI!' (un pub l i sh e d ).

• ~ ' l • ~

. taw of- 26 Juno 1935' .e'st ab l i s h i n g ., -
\ + • I t I \"'" • ,

Re ich Labor Service (C OmpUJ.3 Ol'y

labor service) . (1935, RGB1, I ,
769);

'r

2261-rs

l654 -PS

l392-PS

l 4l0-PS

l389-PS

1419-rs

l402 -PS

l40l-PS

2022-FS

law of 30 Apr i l 1939 restricting
rights of Jevri sh tenan ts . (1939 ,
noni , I , 864 ) .

L.g,vrs rela ting to Count One, IV , D3(e ) ,(Consolidation of
control of Germany , control of education and training of
youth) •

:



--_._-_.._-_ ....

, >

- La w of 13 Hs,rc h 1938 on Ans ch Lus s
with Auat riao ( 1938 , ~GB l ) I,
237) 0

. A'PPENDDC A Con t t d ,

2307~PS

r ~" 2194-PS Law of 4 Septembe r 1938) the Secret
Reich De f en s e La~'J (unpub lished ) .

I~

f,
(

I' ...., (
! :
I., ;',

...
I '

j •• ,

[,
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the members of t he Secret r.abinct ~ouncil and tho Co~~ci l

And bh e v wore a Is 0 members of tri o Coune il of r~inis t o r- s

vis ers , the Mo~bo r s of t he Secrot Cahinet Council were

{

J

. ,

the l e a d ing political and

ARGUMENT AnD CO~CLnSION

~oreign polic y r e quired anothor s mal l group t o act as ad -

ordinary cabinet . "fuero political c onsiderati ons o f

of tho lattar hody wore circulated to all meT'lhers of the

d e pu t y, Hess , and later by th3 leade r of th0 Party Chan

c e l lery , Bormann , as " !O 11 as through t h 3 indivl dna 1 'Dar ty

dr-awn from the ordinary c ab Ln o t . ...

'!'ho 0abinat "as domina ted b v the Naz i party' through

t he contr ol cx or-c i.s c -t ovo r its l e g i sla t.i on bv tho Fueh r er's

as ,:ra11 as the 110 ich Dof' enac Coune :t:.t: . TTnno r thorn were

Admin is tra t ion 'Tore a Iso minis t ars in the or-rt Lna r-v c a bine t •

manpowe r pool. "'hus , bhe PLmipotontiaries for Bc onom;r a nd

again the mornber-e of t he ordinary cahinet we r e used as a

groupod all but t hr 38 of all tho ministries in tho ordin-

FrOM 1933 to tne end of the 'wa r the Re ic hsregierung

the bhre e , . In the ordlna y cabinet (commonly r efe rred to

ary c ab Ino t . j~e r:b e rs of t h o ordinary c a binot attended

there v-as on Lv an art if:t.c t a I i Ilns or-v h ou nd a r-v be t we en

essential , for t h o purpos es of t.he c ons p Lr-acv to wa ge

of l ~inis t ers f or the Defense of the Re ich , but a Is 0 the

the body of the or-d Ina r-v ca b inc t were sc Le c ted not only

the t wen t y -c f' ou r- de fe ndan t s ".'ere rte mbe r-s the r- oor . From

moe t i ngs of t h o c: ounc i 1 of ~:i.ni s t ors and tho draft dec rees

aggressive war , to concentrate powe r in a fevr individna l s ,

as the Reichsre g i erung)

Council, which wa s i n fact a o cr-o t . And who n it ra s deemed

military figures i n the 1a z i g0ve rn~en~ . Seventeen of

Mi n i s t e r s for the Defens e of the Re i ch . Yet , in r eality ,

comprised the d om Lnant bodv of influence and Leade r ahLp -o 

below Hi t le r - - i h t he ~az ~ ~ove rnT'1en t . mhree 's ubd i v i s i on s

members of t h e 'Jar planning br 0.UP , the .Re Lch Defense

are included in t h e term Reichsregierung , ,'the ordinary

cahinet, the Sec r ot ~ah in9t Council , t h e ~ouncil of



7hr ough tho uni on in v~r i Qus individua l Cahinet ~01't1-

b ers, not only of Cabinet an d Party pos itions but also

key
~

union'

oabLne t and Party' pos t tt ons in one man ,

t ..

\. ,

":,"" .... .
, '. ' .'

of important Gov0rn~ental pos it ions outside tho Cabinet,

an en orci ou s conc en tra t i on of poli t i ca l power was . centered

wi t h i n the Cabinet.

Through its interrelated mee t ings and the oirculation
I

i" ·\ ..

r.
I
\
j "
~ ,

I, .

t

I',.

proceduro wh i ch continued during the ~ho le pe r i od of the

Na z i r egime, the Cab i net functioned a s a cohesive gr oup .

Eve r-v memb or was t'roo to r es Lgn , a s von El t '?: -Rube nach

did in l 037, vrhen he nr-ot e s ti e d r,hnt h i s Chri st i an nr Ln-

ciDles wou l d not Dormtt him to a ccep t the Party member s h i p

conferred on Cabin e t membe r s .

,
, \

Tho l a ws ena c te d by the Cabino t as a v~ole e s t ab l i s he d

the framework with i n ~hrch th o Naz i cons pirators e s tab-

lished their control of Germany a s S0t forth i n Count I

of t h o i nd ictmont and committed the crimes r eforred to in

Counts I , II, III , I V of the indictr.1ent.

r'Toreover, the Cab i ne t , a s a. wh o Lo , a Inos t Imme d fa te Ly

"

upon t h o coming in to power of Hi t le r bec ame a war p lanning

group through its e s tab l i sh men t in April 1933 of a Re i ch
, .'

r

I ' ,
1
r

\',',
I
r
:.,
['.,' .
" '

Defens e Council a nd its 3na c tmen t of tho Reich Defe ns e

laws of 1935 and 1938. In t his c ap acit y it functioned in

the htmost s ecrec y , a s ha s been s h ovm above.

Individually, Cabinet members ~' rore r-os non s Lb Lo for

innumerable c r LmLna I a c t s , a s i s sh own b v t he briefs on

the s eventeen defendants wh o vro r e me-nbe r-s of the Cabinet .

C ON!! I ns 10}T

By providing t he l e gal fra mework for t he COMmon p lan

, and conspirac y des cribed in Count One of the Indictment,

particularly b y bacoming an a c t i ve Darticipant in the

common plan or consnirac y to COMmit ctines again s t poac e

and by the pa s s~g~ of ha r s h nonal l aws , d iscriMina tory la~s ,

' con f i s ca t or y l a ws, in violation of thenrinciples and Lavis

A'7



r .
vof jus t t co and hunan Lty an d b y v fr tue of the. e.o ts of tho

individu~l c riMina l s collec t i voly f unct i oni~g t horain,
tho neichs r cgicr\mg as dc fin~d i n Appendi x B, pago 35

of tho indic tMont , sh ould b 9 d0c l a ro d a cri~inal group

wi t h i n tho meotins of Al" 'Cic 1'J 9 of s e c t ion 'I I of the

Ch arter of t h ·; I ntcrno.ti on ~~ilitary mribu.na l .




