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SECTION OF INDICTMENT

Section (H) "INDIVIDTTAI, GROTTP AND ORGANIZATION
RESPONSIBILI™Y WOR THE OFFENSE STATED IM COTIN™ ONE" of
Paragraph IV "Particulars of the nature and dsvelopment
of the common plan or conspiracy" of COUNT ONE - THE
COMMON PLAN OR CONSPIRACY, page 1lO.

Tha paragraph ontitled, "DIE RETCHSREGIZRUNG (REICH

CABINET), sct forth in Appondix B, page 35 of the indict-

ment.



IEGAL REFERENCES

Article 9 of Section II "JTRMISDIATION AMD GENRERAL
PRINCIPIES" of the Charter of the International Military
mribunal, Page 2%

"At the trial of anv individual membar of
any group or organization tha ™ribunal may
declare (in connection with anv act of
vhich the individual may he convictad)
that tha group or organization of which
tha individnal was a member was a crim-
inal organization.

"After receipt of tha Indictment the
Trihunal shall giveo such notico as it
thinks fit that the prosecution intonds
to ask the Trihunal to make such declara-
tion and any momber of the organization
will be ontitled to apply to the Trihunal
for lecavz to bo heard by the Tribunal
upon thz question of the eriminal char-
actor of the organization. The Tribunal
shall have nower to allow or rejoct the
application. If the application 1is
allowed, the Trihunal may dircct in vhat
mannér the applicants shall be represonted
and heard."



I. COMPOSITION

The Reichsreglerung (Reich Cabinet), as defined in
the indictment consists of persons who were members of the
ordinary cabinet after 30 January 19333 of persons who
were members of the Ministerrat ftr die Reichsverteildigung,
(Council of Ministers for the Defense of the Reich), and
of nersons who were members of the Geheimer ¥Kabinettsrat
(Secret Cabinet Council).

T™e comnosition of the ordinary cabinet, to which
the term Relchsregierung was commonly applied, i1s herein-
after set forth. For the composition of the Council of
Ministers for the Reich Defense, and the Secret Cahinet
Council, see narts B and D of this Rrief.

The ordinary cabinet in May 1945 consisted of the
following members:

(a) Heads of departments of the central government:

THE CHANCEILOR - Adolf Hitler.

THE MINISTER OF AIR (Reichsluftfahrminister),
Delsgate WOR THE FO'™ VEAR PIAV (Beauftrag-
ter fiir den Vier jahresplan) and RETCH FOREST
YAS™ER (Reichsforstmeister) Herman ‘oering.

Appointed as Relchs Minister (withont portfolio)

30 January 1933.

351-PS, list of cahinet members from
Reich Chancellery files.

1862 PS, 1936 =nBl, I, 887.
2093 PS, 1934, RGBl, I, 617.
Das Archiv, July 1934, p. 519.

Volkischer Beohachter, Yorth German
edition, 31 January 1933.

THE MIVISTER OF ARMAMEMT™S AND WAR PRODIICTION
(Reichsminister fur Rustung und Kriegspro-
duktion), GEVERAT INSPEC™OR FOR ROADS (Gen=-
eralinspektor flir das Deutsche Strassewesen),
and GEVERAL IVSPRECTOR FOR WATER AND POWER (fur
Wasser und Energie) - Albert Speer. Appointed
9 February 1942 as Minister of Armaments ang

n
Manitions (Reichsminster fur Bewaffnune und
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ed tb“abovefarséﬁtéﬁberﬁ

1943.

Das Archiv, February 1942, p. 10.5.
2092 PS, 1943, RGBl, I, 529.

THE MINIS™ER FOR CH'RCH AFFAIRS (Flir die kirklichen

Angelegenhsiten) not eppointed. Acting was

Herman Muhs, appointed 3 February 1942.

1997 PS, file on cabinet appointments
Trom the Presidential Chancellery.

THE MINISTER OF ECOMOMICS (Relchswirtschaftminister)-

Walter Funk. Appointed as of 15 January 1938

on‘26 Novamber 1937.
Das Archiv, November 1937, p. 1021. .;if
THE MIMISTER OF_EB"CAmIOﬂ (Reichsminister flir .
Wissenschaft, Erziehung und Volksbildung) =~
Bernhard Rust. Appointed 1 May 1934.
351 PS, ibid.

Das Archiv, May 1834, p. 227.

THE MINTSTER OF FIVAVCE (Reichsfinanzminister) -
Iutz Schwsrin von Krosigk{ Appointed 30 January
1933.

361 PS, 1ibid.

Volktischer Beobachter, North German
ediltion, 31 January 1933.

~THE MINISTER FOR FOOD AWD AGRICULTURE (Reichsminister
flir Ernahrung und Iandwirtschaft) - Walter R. 0.
Darreé. Apnointed 30 June 1933.

Volkischer Boobachter, South German
edition, 1 July 1933, page 2.

ACTING - Herbert Backs. Appointad as Acting Minister
23 May 1942 and given title of Reich Minister
on 4 April 1944.
Das Archiv, May 1942, nage 195.
1997 PS, ibid.

THE MIMIST™ER FOR FOREIGY AFFATIRS (Reichsminister des

n
Auswartigen) - Joachim von Ribbentrop. Appointed
4 February 1938,
Das Archiv, February 1938, page 1417.




1943, (Deceased).
Das Archiv, ingust 1943, nage 347.
TR MIMISTER O JTISTINT (Reichs justizminister) -
Ootto . Thierack. Appointed 2C ingnust 1942.

1997 PS, file on cabinet appointmants
from the Presidental fhancellery.

mER MINTS™ER OF TA30R (Reichsarbeitsminister) =~
franz Selite. Appointed 30 .Tanuary 1933.

251 ®S, list of cabinet membars from
Totei1 chancellery files.

iToll:t.scher Reohachter, Worth German
Bdi%%on, 31 Jannary 1933.

mpR ¥INISTER OF “HZ OCCTTPIED EASTER™ ™ERRITORIES
(Reichsminister fur die besstzen Ostgebiete) -
Alfred Rosenberg. Anpointed 17 July 1941.

TIE MINIS™RR O POS™S (Reichspostminister) - Wilhelm
Mnesorgee anpointed 2 Fehrnary 1937.

Das Are&hiv, Pebruary 1937, page 1619. .

THE MIYIS™ER OF PROPAGAMDA (Reichsminister far

volksaufklgrung und Propaganda) -~ Paul Joseph

“oebhels. Anpointed 13 March 1933.

351 IS, 1bid.

Volrischer Reobachter, Yinich edition,
14 'arch 1233, page 2.

mHE MIVISTER OF "RAMSPORT (Reichsverkehrsminister)
Tulius Dowprmiller. ippointed 2 February 1937.
Das Archiv, February 1937, 1619.
mha following wera also members of the Reich Cabinet
in T'ay 1945.
(p) REICH MIVISTERS WIT™OT™ PORTFOLIO:
mhe Ieader of the Party fhancellery (ILeiter
der Partel-Kanzlei) ~ Martin Bormann.
siven the authority of a Reich Minister
and made a mambher of the Cabinet, 29 May 1941.

D 141, 1941, RGBl, I, 295.
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The Cormander-in-Chief of the Vavy - Karl
Doenitz. Appointed 30 January 1943, with
the rank of Reich Minister and the right
to participate in Cahinet meetings.

Volkiszher Beobachter, South German
Editioq, 31 January 1943.

2098 P3, 1938,R6B1l, I, 215.

The Chiaf of t%e OFW - Wilhelm ¥Koitel. Given
the rank of a Relch Minister upon appoint-
ment on 4 Fatruary 1938 as Chief of the
High Commantl of the Armed Forces.

1915 pi3. 1938, 7GB1l, I, 1ll.
Hans Frank. appointed as Reich Minister with-

out portfol:le 19 Dscembzr 1934,

351 PS, list of cabinet members from
Reich Jhancellery files.

Das Archiv, December 1934, page 1197.

Wilhslm Frick. Given the title of Reich Minis-
ter 25 ilugust 1943.

Das .,r*¢hiv, August 1943, page 348.

The Chlef of %he Reich Chancellery (Reichs-
lranzlel) = Fans Helnrich Iammers. Appolnted
State Sacretary and Chief of the Raichs
Chancella.ry 30 January 1933, and as Reich
“inister 26 “ovember 1937.

353 PS, 1bid.

Das Archlv, November 1937, page 1021.
Constantln s« ¥. von Neurath, retained title
of Re%cn Minister upon appointment as
Prcsiéont of the Secret Cabinet Council,
4 Fobruary 1938.
Das Archiv, August 1943, page 348.
Das Archiv, February 1938, vage 1417.
Arthur fcyvss-Inquart, named Reich Minlster,
1l 'agy 1939.
Das Archiv, May 1939, page 212.



(c) STATE MINIS™ERS ACTIWG AS REICH MINISTERS:
Karl Hermann Frans. Vareod as State Minister of
the Protectorate of Boaewmia and Moravia and
given the ranlk c¢f Reich Minister, 25 iugust
1943.
Das archiv, august 1943, nage 348.
Otto Melssner. Appointed State Ifinister and
Chief of the Presidantial Chancellery (Chef
der Pr;sidialkanzlei) of ths Pushrar and
Reich 7hancellor, with the rank of Reich
Minister, 1 December 1937.

1997 PS, fi1le on cahinet appointments
frot the Iresidential Chancellery.

(d) OT™HERS ENTITIED TO TAFE PART IN C.BIVET MEETINGS:
The head of the Reich ILabor Service - Fonstantin
Hiarl. Given the right to particinate in
Cabinot mectings 30 January 1937, and the
rank of Reich Minister 20 August 1943.

1"
Taschenbuch fur Verwaltungsheamte,
1943,

2094 PS, 1927, RGB1l, I, 95.
2095 PS, 1943, RGBl, I, 495.
The Reich Youth Ieader - Arthur aymann, appointed
10 august 1940.

1
Taschenbuch fur verwaltungsbeamte,
1243, paga “.

Dsutschar Beamten-Kalender, 1941,
pags 104.

Das Archiv, iugust 1940, page 467.
The Shi:f of the Foreign Organization (Ausland-
sorganization) of the Forelgn Office -
Brnst W. Bohla. Given the right to take part
in Cahinst meatings vhen his furisdiction
was concerned on 30 January 1937.
2075 PS, 1937, RGBl, I, 187.
T™he Prussian Flnance Minister - Bduard H. J. von

Popitz. (Reported to ba dead).



1774 PS, (Ernst Huber, Verfassungsrecht
des grossdeutschen Reichs, page 225.

Sartorius, Verfassungs und Vorwe Li-
ungsrecht, 1942, Sec. 19, footnote 8.

T™HE C.BINET™ PRESS CHIEF:

Otto Dietrich. Appointed 26 November 1937.

Das Archilv, Vovember 1937, page 1102.

n !
maschenbuch fur yerwaltungsbeamte,
1943, vage 4.

VMational Socialist Vear Roolk, 1944,
page 291.

The following is a 1list of wnersons who waro msmbers of
the Cabinet prior to May 1945: (Or ontitlsd to taks part
In its mestings).

Franz von Paper = Vice Chancellor, 30 January
1933-~30 July 1934.

351 PS, list of Cabhinet members from
Relch Chancellery files.

Volkischer Beobachter, Worth German
Edition, 31 January 1933.

Fritz Todt - Minister of irmamcnts and Munitions -
17 March 1940 - 8 February 1942 (dcceased).
2091 PS, 1940, 3GBl, I, 513.
Hans Kerrl - Minister for Church Affairs - 16
July 1935 = 13 December 1942 (doccassd).
351 PS, ibid.

2090 Ps,1935, R3Bl, I, 1029,
Alfred Hugenberg - Ministor of Economics and Minis-

ter of Food and .Agriculture - 30 January 1933 -

29 Juna 1953 .

351 PS, 1ibid.

Vollkischer Beobachter, North German .
cdition, 31 Januarv 1933.

Kurt Schmitt - Ministeor of Economics - 30 June 1933-
30 Julr 1934.
351 S, ibid.

Vclkischer Beobachter, South German
nadition, 1 Julv 1933, page 2.

Al
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Minister without portfoﬂo 6 Novem‘oer 193"
Dismissed from office 21 $anuary 1943.

261 PS, list of Cabhinct members from
Roich Chancellery files.

Das Archiv, jugust 1934, page 71&.

Volkischer Buobachter, Munich edition,
31 January 1035.

Das Archiv, November 1937, page 1021.

1997 PS, filo on Cabinet appointmants
from the Presldential Chancellery.

Constantin TT.. K. von Waurath - Minister for Foraign_
Affairs - 30 January 1933 - 4 February 1938.

Volkischer Rao%achtsr, North Germen
e'iition, 94 J‘snuar*v 193:5.

Sr‘e also above under' 1'@{eicn Ministors
without portro.llo in 1945,

Wilhelm Prick - Roich #'linister of the Interior -
30 Jannary 1933 - 25 August 1943.
351 PS, 1ibid.

Volkischer Boobmchter, North German
edition, 31 Janwary ip33.

S22 also above vwndar ¥eich Ministers
without portfolie in (945.

Franz G{ir,f:ner = Minister -of Jﬂstico - 1 February
1933 - 29 January 1941 (daceasod)
551 PS, ibid.

Volrischer Baobaehter, North German
"éition, 2 Februiry 1933.

Franz Schlsgelbarger - Acting Winister of Justice -
29 January 1941 - 20 Aur;ust 1bs2.
Pas archiv, J’anuarv 194:1, page 1000.
Peter Paul von Eltz-?ubena.ch - finister of Posts
and Minister of Transpoit - 3Q January 1933 -
2 Febrmicrw 1937.

.‘h.. ]. PS ibid .

Volkischer Beobachter, Morth German
Gﬂ:t 10n, i Januaw 1933..

654 PS, lettor of resignation,
5-3 nuary 1937«
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of the army with tns rank of Reich Minit.ss and

o
to Hah

the right %o sit in cahinat mootings - 25 ebruary
1938 - 21 December 1941.

2098 PS, 1938, RGBl, I, 215.

%,; : Baldur von Schirach - Reich Youth Ieader - sntitled
;gi to take part in cabinet moeetings.

AR " _

e mMaschanbuch fur Bewaltungsheante,

& 1939, Page 3.

fﬁ' Deutscher Becamten Kalender, 1941,

s page 10%.

;?? Werner Zduard Fritz von Blomberg - !"inister of .
.;%1 “ Dafense (Reichswehrminister) - 30 January 1933 -

4 Pebrmarr 1938.

351 PS, list of Cabinet members from
{@lch Chancellery filos.,

-45_ Volkischar %Seobhachter, Morth German
e aedition, 31 January 1933.

Title changed to Minister of War (Reichs=-

kriegsminister) 20 May 1935 and post abolished
4 Tebruarv 1938.

: 1915 ps, 1938, RGBl, I, 1ll.

He inrich Fimmlaer - is Chief of ths German police
in The Ministry of the Intsrior (Chef der
Doutschon Polizei inn Reilchsministerium des
Innern) took nart in Cabinot mostings 1f his
jurisdiction was concerned - 17 June 1936 =
25 Augwst-lgés.

2073 PS, 1936 RGBl, I, 487.

S22 also above under list of Cahinat
Tombars In 1975,

Erich Raeder - Commandsr-in-Chisf of the Mavy with
tha rank of Reich Minister and the right to sit
in cabinet mastings 25 FPebruary 1938 - 30 Jan=-
uary 1943,

2098 »s, 1938, nGBl, I, 215.

Volkischer Beobachter, South German
odition, 30 January 1943.

~8=
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Rudolf Hosds, Deputy of the Fushreé

1933 - 26 May 1941.

f 351 PS, 1list of Cabinet members from :

b Reich Chancellory files.

i 1395 PS, 1933 nGBl, I, 1016.

i Waltar Funk, Nabinet Praess chief, 30 Januarvy 1933 -

E 286 Yovember 1937.

B 351 PS, ibid.

; Sae also above undsr list of Cabinet R
; membors in 1945. :
2 Gorecke, appointed Commisslioner for Crzation

& of Emplorment, 30 January 1933. i
& Vol%ischer Beobachtar, North German

i Edition, 31 Januvary 1923.

K

Ernat Roehnm,made a momber of tiwe Cabinet 1 December
1933. (Dezcased). ‘ 1
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2. IVTERRELATIOV OF CABIVET AND NAZI PARTY.

Party participation in the work of the ZJabinet was

attained inter glla by the participation of Rudolf Hess,

Hitler's deputy, in the work of the fabinet. Gauweller
described Hess' funztion in this regard thus:

"By an order nf ths Fuehrer, dated 25

July 1934, his deputy, as well as appsainted
reviewars, were giiven the power to talke
part In the editlrg of bills dealling wilth
all tha dspartmenta of the Relch. On the
basls of thls decree, the Deputy of the
Fuehrer was to be invited to all discnss-
lons of the devartnent heads %o which he
could also send his renrssentatives.
Drafts of ths laws nad to ba presonted

to the ™vehrer, in ths form of reviewor's
drafts (Fefsrentencmtwurfe) aad not as
Cahinot tillls. From a sneclal ordar from
the Fuas-resr, 6 Arrll 1935, this privilege
of part’cipation in govornment affalrs

by tke Tushrar's D3:%uty was exnandsd to
inclvds all exsenti've decisions and orders
Insofar ag they wera published in the
Raicksgesatzblatt. The Doeputy of the
Fueh-~2~ ¢can on ris cown Initilative intro-
duce bills, atc., regardless in what fileld;
insofar as the good of the party is con-
corr.ed, hy is tha man in charge."

"mhus, thy Airect inTlucence of th:s move-
ment on the lcgislatfon and the axscutive
branch was assured at; a point where up to
now the laws *were an iIntsrnal affair of the
individual ministrics. From now on, tech-
nical considerations or considesrations of
time cannot Interforg with the requests

and vlans of the partzy."

1942 PS, Otto CGauwsller, Rechtsainrichtungon
und Rechtsaufgaben der Bewaguag, 1939, page 20.

D-138, translation of decree of 27 July 1934
regarding Hess' powergy.

In a letter of 9 October 1934 to Goebbels, Hess pointed
out that his participation in law making meant the taking into
account of the Mazil Partv as such.

D-139, -Original 1latter from Fess to "osbbels,
9 October 1934.

Hess! participation iIn drafting laws and docrees was
extended in 1933 to includse laws fnd dccrees of the "Iander".

D-140, original letter from Iarmers to
Reich Ministers, 12 Apr&l 1938.

After his flight to Tngland, Martin Bormann, as ILeader
of the Party Chancellery, took ovér the sare functions and

was given the authority of a ReicH Mnistor and made a member

‘ of the Cabinet.

S



2099 PS, Dscree of 29 May 1941, 2¢Bl, I,
295, ralating to the Chief of the Party
Chanc:llery.

On January 30, 1937, Hitler exscuted the acceptance into

the Party of thers2 mombers of tha Cabinet who wers not members

before.

"
Volk‘ 'scter Beoobachter, 1 Febrvary 1937,
Serta German adition.
1"
Thereupon, von Tltz-Rubenach wrote to Hitler resigning

his position as Minister of Posts and Mianilster of Transport,

saying that as a Christian he could not accept membership in

the Mational 3nnislit Party.

1554 38, lcttsr from von Eltz-~Rmbenach to

"Bivlisd, 2C Jonuarr 1937. |
His rosignaticn was accepted irmediatelr and "Wilhelm
Ohnesorge was 2ppoiz.tec to tho posi=sicn of Minlster of Posts,
and Jullus Dormvrucller ‘3o the nositioa of Minister of Transport.
Das /Archiv, Fehsunarw 1927, pege 1619.
Huber, aftaor referring to tha fact that the

"Ministry Hess" vith 1ts iiaison s:aff was charged with assert-

Ing the Party's influsnce on the logislation and administration

of the Stats,ss1d in 2929 vith refersnce to tha unity of the

Party and Reich Cahimate

"Unity of Partr and Reich Cabinot (Reichregierung)
is further~ore socured by the numarous nersonal
unions, I..2. association of Contral State Offices
with corrospornding partv affices. Such per-
sor..l uniions ¢xist in the casos of the Food
Minlstor, (Darre) (State and Party); and the
Propaganda "Minister, (Goebbels)(State anA Party);
the Chilaef of the ferman Police, (Himmlor )(State
ané Party): and the Reich Iabor Isader, (Kiorl),
(State tnd Party): the Chief of thsa Organiza-
tion in forsaign countriss, (Bshle) (State and
Party); end tho Relch Vouth uchror, (von Schirach)
(State and Partv). Purthsrmore, the mafority
of tho R2ich "inistriss 1s occunisd by leading
0old varty mombers. Finallv, all Reich Ministers
have bser 2ccertad by the partv on 20 January

1937 ard rave b2sn decoratsd with golden varty
insignta."

1774 P53, nage 3-4, translation of excerpt
Trow Sract Rudolf Huber, Mrarfapsungsrecht
des “rossdsutschen Roichs".
At the period of which Fuber was writing, the Cabinst
members to whom hc referred held the following Party position:

Darré was Ioader of the Reich Office for Agrarian politics:




Goebbels was Reich Propaganda Icader of the VSDAP: Himmloer
was Relch Toodor of tho SS; Hiorl was Reich Iabor Ieador;
Bohle was Icador of the Foreign Organization; von Schirach

was Reich Vouth Ieadsr.

Mational Socialist Vearbool, 1939,
paga 190-191.

Upon the appointmsnt of Otto Thilserack as Minister of
Justico on 20 august 1942, Dr. Lammsrs pointed out that
the Partr and Stats wers unitad bv the apnointmente.

(At tho same time ™hicrack was named Iresident of the
Academy of German Iaw and Ieadsr of the “ational Socialist
Organization of Iawrcrs ("RMachtswahrerbundes")).

1897 FS, file on cabinet anpointrmonts
from thoe Iresidental Chancollery.

Das Archiv, august 1942, nage 429.

For party positions of othor cabinat members in 1943,

sea Document 2473 I'S.

2473 TS, extracts from the National
Socialist Vearbook, 1943, discnssed in
the brisf on the Isadsrship Corns of
the Mazl Tartw.

W



3. GROVWTH AND CONCENTRATION OF LEGISLATIVE POWERS

Under the Weimar Constitution, tle supreme law making body of the
German Reich was the Reichstag or German Parliament.

2050-PS, the Constitution of the German Reich, 11 August 1919,
Article 68.

The separate states (Lander) were allowed to retain certain legislative
functions (Ibid., Art. 12). Further, limited controls over Reich legisla-
tion were vested by the Constitution in the Federal Council (Reichsrat) who
could raise objections to laws passed by the Reichstag (Ibid., Art. 74);

in the President of the Reich, who could force a referendum by the people

on any particular law that he did not wish to sign (Ibid, Art. 73); and

in the People who had the right of initiative and referendum (Ibid, Art. 73).
The cabinet could initiate legislation with the consent of the Reichsrat
(Tbid., Art. 68, 69) but otherwise had no legislative powers and was
primarily an executive body.

Upon tle accession to power by tle Nazis in January 1933, the legislae
tive situation was quickly changed. The possibility of securing an enabling
act from the Reichstag was discussed at the very first meeting of the new
Cabinet under Hitler.

351-PS, Document showing list of Cabinet members and
minutes of first sessions of Hitler's Cabinet, 30 Jenuary
1933.

On 24 March 1933, the Reichstag passed such an enabling law entitled

"An Act to Relieve the Distress of the People and of the Reich".

2001-PS, 1933, Reichsgesetzblatt, Part I, p. 141
Under this law the cabinet secured unlimited legislative powers, with the
right to "deviate from the constitution insofar as they do not affect the
position of the Reichstag ami the Reichsrat", (Ibid, Art. 2). It further

decreed that the "powers of the President remain undisturbed", (Ibid, art. 2).

But, the Reichsrat was abolished by the cabinet on 14 February 1934,
2002-PS, 1934, Reichsgesetzblatt, Part I, p. 89
while (upon the death of Hindenburg) the posts of Chancellor and President
were merged,
2003-PS, 1934 Reichsgetsetzblatt, Part I, p. 747.
Previously, on 30 Jamuary 1934, the separate states (Lander) were, by Cabinet
law, deprived of their independent character as states and their sovereign
functions transferred to tle Reich., That law abolished separate constity- ‘

tions, separate parliamert s and embassies, and separate legislative power,



This law contained a provision (Article 4) to the effect that "the

Relehsregierung may issue new ccnétituticnal laws",
2006-PS, 193L Reichsgesetzblatt, Part I, p. 75.

The Enabling Act of 24 March 1933 was at first restricted to four years

2001-PS, 1933 Reichsgesetzblatt, Part I, p. 141, Art. 5.

and then extended thrze times, twﬁce by the Reichstag for a definite period
2047-PS, 1937 Reichsgesetzblatt, Part I, p. 105
2048-PS, 1939, Reichsgesetzblatt, Part I, p. 99

ard the last time by an edict of the Fushrer for an indefinite period.
2103-PS, 1943 Reichsgesetzblatt, Part I, p. 295.

The Reichstag, since 1933, had virtually ceased its functions as a
legislative body.,

2481-PS, FRICK, Vier Jahre des Dritten Reiches, in
Efié;fhrift der Akademie fur Deutsches Recht, (1937),

With the exception of the decrce making power of Hitler and the Deputy

of the Four Year Plan, Goering, (who was also a member of the Cabinet)
1862-PS, 1936, RGBe, I, p. 887

tke Cabinet possessed, until 1939, the highest legislative power in the

Reich,

Under the Secret Defense law of ) September 1938 the Plenipotentiaries
for Administration and Economy, who were in fact also the Ministers of the
Interior and Economics respectively amd to whom certain other ministries
were subordinated, were given the power to issue laws in agreement with the
OKW which could deviate from existing laws. (See below under section on
creation of the Reich Defense Council and the Plenipotentiaries for iAd-
ministration and Economy).

2194-PS, Top secret letter of 4 September 1939 enclosing
copy of Secret Defense Law of 4 September 1938,

A Fuehrer Decree on 30 August 1939 established the Council of Ministers
for the Defense of the Reich and authorized the Council to issue decrees
with statutory effect "insofar as I have not provided for the passing of a
law by the Reich Cabinet (Reichsregicrung) or tle Reichstag"., (Sce below
under the section on the Council of Ministers for the Dcfense of the Reich).

2018-PS, Decree of 30 iugust 1939, establishing the Council
of Ministers, 1939, RGB1l, I, 1539,

The cabinet retained its legislative powers to the end of the war.
Hitler announced early in 1940, in regard to the question as to the
extent of the field of legislation of the Council of Ministers for the

Defense of the Reich, that he believed it practical to reserve certain




legislative missions for the Reich Cabinet (i.e. The ordinary cabinet),

On 14 June 1942, Dr. Lammers, Reich Minister and Chief of the Reich
Chancellery expressed the opinion that Hitler, as well as Goering, had

not changed their point of view in that regard, and that they would "stress
the fact that the Fuehrer himself and the Reich Czbinet should not be

eliminated from the powers of legislation",

352-PS, letter from Dr. Lammers to the Plenipotentiary
for Administration, 14 June 1942,

As a matter of fact, Cabinct laws continued to be passed during the

years 1939-1944 (i.e. after the establishment of the Council of Ministers)

(19391944, RGB1, I, passim).




Thils circulation of drafts of laws continued throughout

the vhole wvar.

Transcript of interrogation of Hans
Heinrich Tammers, 16 October 1945,
page 5,19.

1701-PS, Memorsndum of 9 August 1943
from Fric to the Relch Ifinister and
C11ef of the Reich Chancellery enclosing
85 copies of 2 draft law, and memorandum
of commsnt thereon by Rosenberg, 22

Dacembsr 1943.
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5. IAWS AMD DECREES PASSED BY THE ORDINARY CABIVET.

Among the laws and decreéa enacted by the ordinary cabinet,
and discussed in briefs relating to other sections of the in=-
dictment, which relate %o tha'common plan or consniracy of the
defendants and which mads possible or facilitated the commiss-
lon of wvaricis «f th2 crimes referred to in counts one, two,
three and four ¢® “he indictment, may be clted those contained

in Appendix A collated with reference to Paragraphs of Count I.




6« EXECIT™IVE AVD ADMINMISTRAT™IVE POWERS

Control over executive and administrativo powers
of the Nelch was secured to and concentrated in the
Central Government of the Mazis--the Cabinot--by a serles
of steps that olimrinated the separatc states (Lander)
as administrative bodics and reduced thom to mere geo-
graphical divisions. Ths preliminary processes in that
direction wore comnhleted by the Cabinet on 30 January
1934 with the enactment of the Iaw for the Reconstruction
of the Reich. B~ %hat law the states were definltely de-
prived of thelr character as Statss, thelr legislative
assemblies wors atolished and their sovereign powers trans-
ferred to the Reieh.

2006 PS, 1934, Reichsgesetzblatt,
Tart I, Fage 75.

Of the centralizing effocts of this law, the de=-
fendant Fricl sa®d:

"The mwelationship between Reich and
I'rovimees has besn pliced on a com=-
pletolly now basis, unpreccedented in
the h'istory of the Gorman people.

It giwcs to the Reich government un-
limitecd power, indocd it obligates it
to burilld up a complotaly unified
loadarship and administration of the
Reiela! Thereby the Gorman Reich has
beccome a unified state and 211 admin-
lstration in the rrovinces ensues only
by eordor of and in the name of the
Releh. ™o Irovince boundaries are
only administrative tcchnical boundar-
lop of an area, but no longer boundar-
1e® of authorityi!"

2%80 IS, article bv Wilhalm Frick,
Ther Sicg des doutschen Einhoits-
gedantons™ (National Socialist Vear-
book, 1935, page 13).

Further administrative control was offected by ths
Reich Govornors ILaw passed by the Cabinst on 30 January
1935. This law made all Roich governors (Statthalter )
permanent dclegates of and subject to the order of the
Cabinet and mors especially tho Reich Minister of the

Interior.

2006-7S, 1934, Reichsgesetzblatt,
Fart I, nage 75.

Those Statthalter- had boen previously created as -tho

supreme steto (Iand) authorities deriving their oxistence

bv annointmant Aaf Witlawn



2068 PS, 1923, Reichsgesatzblatt,
Fart I, page 462.

In Prussia uniflicatlion was obtained by merging the
‘various ministries and officas with those of the Reich, ex-
copt In the case cf the Ministsr of Finance. Fitler in turn
kept the Office c¢f Reich Govarnor of Prussia although he
deléggated the powecr Lo Goering.

# "
Taschenbich fur Verwa ltungabeamt e
1943, page Joo.

Two important Iuncitiong -~ Jusfiice and Pollce - previously
the domain of tha zuaiesd  ware telen over by the Relech in 1934
and 1936 respoctive.iy- Bv a (ebinet Law of 16 February 1934,
the Administration of Justice was transferred to the Reich.
All éourts beceme tribunals of the Reich and all ministries
of ‘justice of the Iand2r were abolished.

19234, Reichsgesotzblatt,
Part I, ragae 91,

Supreme control over police affalrs was placod within
tha jurisdiction of tha Reich by dcecres of 17 Junoc 1936.

2073 FS, 1934, Reichsgesetzblatt,
Part I, page 487.

The executivs and administrative powers gathered into
the Contral Nazil government, were collsctivoly contained in
the 16 principal ministries of the Cabinct.

l. The Forcign Offico handled relations of the Roich
and foreign countries. Diplomatic and consular sorvices,
as woll as the office for forelgn trade, were in this
ministrv.

__PS, Stuckart-Rosen, Verwalt-
ungsrecht, 1944, page 66,

The Chtof of the Foreign Organization of ths Vazi
Party, William Bohle, fwho also becamc a rmomber of the Cab-
inet), was attachod to this office. The A0, as 1t was
called, concernod itsclf with all matters dzaling with Gormans
abroad.

i
Mschonb uch fur Vorwaltungsbeamtoe,
1942 , pagoe 8.

2. Minlstry of the Interior.
Under tho Vazls this was the most important min-
istry of all. Hors bolongod genceral administration, local

administration, administration of civil service affairs,




police administration, public health svstem, welfareo
svstem, geodetic svstem, and sport svstems. TInder the
Ministries wers the Noich governors, the "land" govern-
ments, tha Frovincial Trasidents (Oberpraosidonten) and
District Presidonts (Reglorungsprassidenten), as well as
police authoeritiss. In addition, numerous central inter-
medlary boards such as tha Rolch Health Office and the
____“HPsq Stuclart-Rosen

Reich Genoological OfT'ice, (Ivid, vage 66).

Practically all legislation was prepared in this
ministry. Thus the "Enabling" Iaw of 24 March 1933
(see Section A~3above), as well as tho thres racial Mirn-

berg laws, were drafted by this office.

IS, Das Dritte Reich Im Aufbau,
Volume 4, Page 81.

IS, Das Reichsministerium des
Inmmern, Medicus, 1940, page 62.

With the acquisition and occupation of naw terri-
tories, the integration and coordination thereof wers
placed within this ministrv. The nNeich Minister of the
Intorior (in soms cases in cooneration with other Reich
Ministors) was given reguiatory powers over; (a) Austria

1940, Reichsgosetzblatt, Part I, page 237;
(b) Eupen, Malmedv and Moresnat 1940, Reichs-
gesetzblatt, Iart I, page 803); (¢) Sudentenland
1939, néichagesetzblatt¢ Part I, page 780); (d) Protec-
torate of Bohemia and Moravia 1939, Reichs=-
gosetzblatt, Tart I, page 485); (o) Danzig 1939,
Reichsgesetzblatt, Tart I, page 1547); (f) Momol Territory
1939, Neichsgesetzblatt, Tart I, page 54);
(8) Incorporated Poland 1939, Tsichsgesetzblatt,
fart I, page 20425; (h) Occupied Tolish TMarritories

1939, Raichsgesetzblatt, Tart I, page 2077);

Norway 1941, Roichsgosetzhlatt, Iart I, page 765);
and the Saar =~ 1935, Reichsgesetzblatt, rart I,
page 66).

The Reich Iahor Sorvice also was under this ministry.
In 1943, however, tho lpadership thereof was taken out of

tho Jurisdiction of the Intorior Ministry and was given



the status of a Supreme Reich Authority. Roich Labor
Iecader Karistantin Hiorl then rcceived the rank of a Reich
Ministor. (See Section A-1 of this Briof).

In 1943 when Himmler was appointed Minister of the
Interior, all powor of the vpolice, the SS and the Inter-
for were united in his person.

3. T™he Ministrv for Tublic Enlightenment and Prop-~
aganda.

T™his ministry was created on 13 Marech 1933.

2029 I'S, 1933 Reichsgesetzblatt,
Tart I, pago 104.

Every akonuo or means of propaganda and opinion
control-~radio, press, literaturo, motion plctures, art,
theater,~-were under the supervision and control of this
ministry. Among other things, tho film coensorship offices,
the Rcich Chamber of Culture, the Reich Radio Company,
and the Instituto of Tolitics wore agenciss controlled
and superviscd by Goebhols as Minister of Propaganda.

2030 PS, 1933, Moichsgesetzblatt,
rart I, page 449. .

IS, Stuckart-Noscn, Vormalt-
ungsracht, 1944, pnage 66.

4. The Reich Minister of 4viation and Supreme Cormand-
er (Oberbofclshabsr) of thas Alr Force administered civil
and military aviation.

Lo P85 Ibid, page 66.

5« The Reich Minister of Finance administered the
budget and financial systom of the Reich including taxes,
monopolics and tariffs.

____PS, Ibid, page 66.

6. The Minlstry of Justice handled all matters touch-
ing on the judicial system. Thmdor the !"inister were all
courts and thelr personnel, and all prosscutors.

___Is, Ibld, vage 66.

On Qé'ﬁhril 1934, the Teople's Court was croeatsad and

placed within the Jurlsdiction of this Ministry,
2014PS ;1934 , Raichsgesatzblatt, Fart I,

= page 341.
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7§ The Roich Minister for Armamont and War Iro-
duction had the responsibility of bringing

"to a lovel of highest production

all offices active in producing

arms and munitions. Furthsrmoro,

he is responsible for the area of

rav materlals and productions in

Industry and manual labor".

IS, Stuckart-Rosen, Verwalt-
ungsrecht, 1944, nage 67.

8¢ The Nelch Minister for the Occupled Eastern
marritories administered the occupied eastern (Russian)
territories. Tmder him were the Telch Commissars, the
Commissar (eneral, Head Commissars and irea Commissars
In those territorics.

S, Ibid, page 67.

The other ministries, vhose powers are inherent in
the very nature of their portfolio, were the High Command
of the Armed Forces, Lconomics, Food and agriculture,
Labor, Education, church Affajirs, Mransportation,
and Tosts.

s, Ibld, page 66 eot. seq.

In addition, ths Trotector of Bohemia and Moravia,
the defendant, von Neurath (later the defendant Frick);
the Governor General of Toland, the defendant Hans Frank;
the Relch Commissioner in the Occupiod Metherland terri-
toriss, the defendant, Sovss-~Inguart; the Reich Youth
Icader, the defendant 8hirach (and later Axman), were
all Cabinet membors. While the sole political party
of the Melch--the Nazil Party--was officially represented

Hess and
in the cabinet, not only through Hitler, but through fthe
Chiof of the Farty Chancollery, Borman. (Seec Section A-2
of this bhricf).

This tremendous concentration of executive, and
administrative power in the Cabinet was further enhanced
by many additional regulatory and administrative powers
delaegated to tho several ministers bv laws or decroese.
The laws or decrees were themselves usually very broad,
thereby leaving much room for discretionarv action on
the part of the designated Enforcement Minister.

A fow pertinent examples are:



LW

Cabinet law of 7 april 1933,

purging tho Civil Ssrvice.
2005TS, 1933, Reichsgesctz-
blatt, Part I, pago 175.

Cabinet ILaw of 26 May 1933
confiscating communist proporty.
1396TS, 1933 Reichsgosctz=-

blatt, Tart I, page 293.

Cabinet Iaw of 14 July 1933

confiscating proporty subversive

to the people and the state.
1388TS, 1933, Roeichsgosotz=-
blatt, Iart I, page 480.

Reich Citizenshlp Iaw (Murnberg)
of 15 Septembor 1935.
1416 FS, 1935, Reichsgesetzblatt,
Part I, page 1146.

Cabinet law of 30 April 1939 dis-

criminating against Jowish tenants.
1419¥S, 1939, Reichsgesetzblatt,
Tert I, page 869.

Decrce of 12 November 1938 elimin-
ating Jews from Gorman oconomic
life.
FS, 1938, Teichsgesetzblatt,
fart I, page 15680.

Decree of 12 Novomber 1938 lovying

fine of one billion marks upon Jows
of German Nationality.

1412IS, 1938, Reichsgosetzblatt,
Tart I, nago 1579,

Decree of 30 June 1942 regulating
conditions of emplovment of REastern
workers.

IS, 1942, Reilchsgcasetzblatt,
rart I, page 419.

Into the Council of Ministers f
Reich (See Section D of this Brief),
created "for the uniform leadorship

cconomy", were collectod and concent

and ministers therein contained.

2018 IS, 1939, Roichsgesot
rart 1, page 1539.

The Council of i"inisters itsclf was
of the scceret Naich Defense Council.

this Brief). Both of these bodles h

_

Minister or Ministers
to vhom enforcement
or regulatory powers
were delegatod.

Interior, Flnanco.

Interior.

Intorior.

Interior.

Interior, Justice.

Economics and
competont ministries.

Finance and
competent
ministors.

Finance, Interior,
Occupied Eastern
"orritories, Food
and Agriculture.
(In consultation
with each other and
the General Manpower 1
authority)
or the Defense of the
which was eoxpressly
of administration and

rated all the collec=-

b amia

zblatt, |

a committee formed out
(See Section C of

ad as integral members



thereof the T'lenipotentiary for Economy, the Plenipoten~
tiary for Administration, and the Chief of the High
Command of the Armed Forces. (Ibid). Subordinate to
and within the sphere of the directions of the Tlenl-
potentiary for Economy wero the Ministers of Economlcs,
Food and ngr?culture, Tabor, the Forest Master, and for
limited purposes, the Reich Finance Ministry and the
Reichsbank.

gubordinate to and within the sphore of the direc~
tions of the Plenipotentiary for Administration woere tho
Ministors of Interior, Justice, Educetion, Churches, and
the Reich Offico for Space allocation (Raumordnung) «
Trmediately under the Chief of tho High Command of the
Armod Forces, were the Relich Fostal Ministers, the Relch

Transportation Minister, -

2194 IS, top secrot letter from the

¥inistry for Economy and ILabor, Saxony,

to the Reich Irotector in Bohemia and

Moravia, 4 September 1939, enclosing

copy of the 1938 Secret pDefense Iaws
Tho Chiaf of the OKYW could, under certain conditiens,
also give directions to the other two Flenipotentlaries
and to the Reich Ministers not subordinate to them.

2194 PS, ivid, (Far. 1l).

This concentration of power did not stop short at the
top, but was also extendod to the provincial level by the
creation and appointment by tho Council of Ministers of
Vational Defonse Commissioners. On 1 September 1942, 18
commissioners vere appointed.

1939, RGBl, I, page 1565
mhis number was increased to 42 on 16 Vovember 1942.

1942, TGBl, I, nage 649.
mhese commissioners were the executive agonts of the Minis-
tsrial Council. They had no apparatus of theilr own; but

had to utilize the oxisting local machlnerv. They wero

the superior administrative offlicials on the reglonal

lovel.
Thid.



tho Gauleiter of the Party.

_T8. gtuckari-Rosen, Verwaltungsrecht,
44, vage 8lc
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"~ Mhe “Seoret Cabinet Council (GeheimerKFabinettsrat)
Tﬁqa estahlished by decree of the Fushrer of 4 February 1938.

2031 PS, decree estahlishing the Secret
Cahinet Council, (1938, 76B1, I, page 112).

, The msmbers of the Secret Cabinet Council were: Reich

. Minlster von Ysurath, President:; T™he Forsign ™inister (von
Ribbentrop); the Prussian Ministerial Presidsnt, Minister

.of A4lr énd Commander of the iir Force, (ﬂgrina): the Minister

of Propaganda (CGoehbels); the Reich Minister and Chief of

-in-Chilef
the Reich Chancellsry (Iammers): the Cormander/of the Army g
i Eesachitoon]y L Conmander7;?qg§;9§avy (Reeder); the Ef
Chief of the OI'T (Xeitel). ™ho duty of the Secret Cabinet ‘,
Council was o advise the Fushrer on ths conduct of foreign o

" relations.

T™he President of the Secret Zabinet Council, von Meurath,
was & member of the Reich Dafense Council (Reichsverteldi- : -
gunsrat. (See infra).

2194 TS, top secref lettar of 4 Soptembar B
anclosing copr of Secret Reich Defense A
Iaw of 4 Septembar 1938. : TS

It 1s to ba noted that all of the maembers of ths Sccrst
Cabinet Council wero membors of ths ordinarv cabinet.

Hubor pointad out that the Secret Cahinet Council re-
‘presonted "a seloct committso" of the Cabinet for delibera- &
tion on foroign affairs.
1774 PS, extracts from Ernst Rudolf Fubsr, .

Verfassungsrecht des Grossdeutschen Reiches e
(1939) (nage 3 of translation). '




(EICH_DEFENS]
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Shortly aftey coming into powef, tﬁe ordiﬁaf#ﬁéaﬁ‘ng
by deeision of 4 Anrll 1933, established a Relch Defense
gouncil (Reichsvorteidigungsrat), roference to which 1s made
in a cabinat deecision of 21 Mav 1935.

2261 PS, ton secrct letter from von Blomherg,

2Z Junz 1935 cenclosing Secret Relch Defense

Iaw of 21 May 1935 and Cabinet decision of

21 May 1935.

Hans B, Brausse, Die Fuhrungsordnung des
Deutschen Vollres, 1940, page 1l62.

The Reich Defense founcil was clearly a war plamning
group. Frick has stated upon Interrogation:
"It was supposed to plan nreparations
for var and wartime decress which later
on were published by the !Ministerlial
Council for the Defense of the Relch.”

mpanseript of interrogation Wilhelm Friclk,
13 October 1945, page 9-10.

Its dutles are defined in naragraph 10 of the Secrat Defense
ILaw enacted by the Cabinet on 4 December 1938 as consisting

"in peace tima in the decision on all measures for the prep-

aration of the Raich Defense and on gatharing together of all

forces and means of the nation according to the dirsctlons

of the leader and Reich Chancellor", (underscoring added).
The Chairman of the Relch Defense Council was Hitler:

His permanent deputy was Goering. Permanent members were:

The Relch Minister of Alr and Suprere Commander
of the Alr Force,

The Suprerie Commander of the Army,

Mng Jupreme Jérmrancesr of uwhy Navy,

T™e Chief of the O¥W,

The Deputy of the Isader,

"he Relech Ministar and Chief of the Raich Chancellery,
™e Prasidont of the Secret Cabinedt Council,

The Plenipotentiary for the Reich Administration,
The Plenipotentiary for Ecdnomica,

"he Reich IMMinlstar of Foraign Affalirs,

mhe Relch Minlster of the Intarlor,

The Reich Finance Minlster,



hifhé fr&sidént bf tﬁe Réich Bank Dircctory.
:yéthor:?aichaministors and Officos directly subordineted to
Hifl@r wors to bes consultod if necessary.
ithin ths Roich Dofense Council was the Neich Defense
Cormitteoc, 2 worling cormilttoe (Rsichsverteidigunsausschuss)
prosided over by the Chief of ths OKW. It was composed of
the OKYW, the Deputy of the Commissioner for the Four Ysar
Flan, the leader staffs of tho Plenipotentiar~ for iAdminlstra-
tion, (Generallbsvollmachtigte fur dia?ﬁégﬁgltung)(aea below),
and the TI'lenipotontiarv for Economy,(Ganerallbevollmgchtigte
fur die Virtschaft)(sce helow), and the Raich Dafense offlcials. '{Fé
mhese dofanse officlals were commissioned ?y Hitlsr's Daputy, ,i;
Hoess, bv tho Reich Chancellory, by each Reich Minlstry, by ‘
the Reich Icader of the SS and Chisf of the German Tolice T
(Himmlsr), bv the Roich ILabor Isadsr (Hierl), br the Reich L;{
!Foreat Master (Gooring), by the General Inspector for Garman e
Roads (Deutsche Stressawesen) by the Reich Office for Snace
order (Reichstells fur naumordung) by the Reichsbank direct-
orate, and by tho Prussian Stats !inistry. They were irmed- Jué;
1da%elv subordinate to the Minister or State Secretary and :
the chief of tha Reich Offico resnsectivelv. (Paragraph 11). I‘;
2194-PS, top secret letter from tho Ministry 3
Tor Roconomy and Iabor, Saxony, to ths Reich g
Protector. in Bohsmia and Moravia, 4 Soptomber
1939, snclosing cony of the 1938 Sacrst Defanse T
Lavr. Lol
In this way the Cahinet by its ovn law, signed by Hitler,
éoering, Hess, Frick, Funk-and von Ribbentrop, set up a
large war-planning bodv of sixtoen mombors, all of whom were _uﬁ
Cabinet members, and a small working committce composed also
of Cabinet mombers and the Railch Defonso officials, the
" majority of vhom wora appointod by Cabinoct mombers and sub- ]{{?
ordinated thersto. B
Article 6 of the Secret Defense Iaw, snacted by the
Cabinet, 21 May 1935, nrovided for the appointment by Hitler
tﬁ?f a Plenipotentliary for 'far Economy (Ganerallbevoimgchtigta

g
gfur dle Xriegswirtschaft) vwhose task was "to put all economic




him were the Reich Ministers of Economy, Food and Agricultur
the Reich Forest MMaster and all Relch agencies 1lmmedlately
subordinate to Hitler. The financing of the war effort in
the province of the Finance Ministry and the Relchshanlk was

done under his responsibilitr. ™e Pleninotentiary for

War Bconomy was authorized to issue lagal regulatlions deviating}ﬁ

from exlsting law.
» In a cabinet dscision of the same date, 21 May 1935, it
was provided that the Plenipotentiary for War Economy would
"begin his work alreadv in neace-time". ™he ninistries sub-
ordinate to him were "bound already in time of peacse to
observe his recommendations for the preparation of a war.
economy and the financing of the var effort".

Dr. Schact, Prasident of the Directorate of the Reichs-
banlc, who was then Jicting Minister of Tconomy was named by
Hitler as Plenipotentiary for "ar Economy.

2261-FS, Top secret letter from von Blomberg,

une 1935 enclosing Secrst Reich Defense
Iaw of 21 May 1935 and Cahinet decision of
21 May 1835.

The Secrast Defense Iaw cnacted by the Cabinet on 4 Sop=
tember 1§58, vhich superseded the Svcret Defense ILaw of
21 May 1935, also vnrovided (Paragraph 4) for a Plenipotentliary !
for Economy (fensralbevollmiichtigte fur dile Wirtschaft or GBW)€

who was to take ove» the direction of the economy unon declara-

tion of a "state of defense". His task was to "put all

T

economic forces Iinto the service of the teich defense, and to
safegnard economically the 1life of the Berman nation™. The
same Reich Ministries as listed in the Secret Defense Iaw of

21 May 1935 wore subordinated to him. These ministries were

potentiary for Economr for the provaration of the Reich De-
. fense (Paragraph 14).
The Plenipotentiary for Bconomy was the Reich Minister -

for Economy, Funk, who signed the law of 4 September 1938

;fL4illin the former cavnaclty.
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ﬁ”Order (Raumordung) .

Hils dutlecs were to take over "tha

uniform leadsrsihip of the non-militarv'administration with

~exception of the ecohomic administration" upon the declarsa-

1

- tlon of a "stato of dafense". (Paragraph 3). ™hs officials
§! subordinate to him, however, were bound bv his dirsctions

M"already in veaco tims', (Paragraph 13).

2194 TS, ton secrat. letter from the Min-
Stry Jor Iconomy and Iahor, Saxonv, to

the Relch Irotectorate Bohemia and Moravia,

4 Septomber 1939, enclosing cony of tho

1938 Secrst Defense Iaw.

The Plenipotentiary for Administration was the Reich

‘Minister of the Interibr, Frick, His depusy was Himmler.

Upon Himmler's appointment as-?aichsministor of the Interior,

‘he succecdod Fricl in both capacities.
"ranscript of interrogation Wilholm Frick,
13 Octobor 1945, Page 20.

Neugastiltung von Recht und Wirtschaft,
Hoft 13+, Stuckart and Schisdermair,
Yeves Staatsrocht 1, (1943), page 139.

Das Archiv, August 1943, vage 347.
Frick stated during an interrogation:

"The task of ‘the Flanipotentiarv of idmin-
i1stration hefore this period (30 August 1939)
probably was the preparation for the organi-
zation in the event of var, such as aproint-
ing different advissers in ths different

ministriss wvho wonld ¥e3p in touch with him
and so on",

Transcrint of interrogation Wilholm Frick,
13 Octoher 1945, 1045 *o 1230, pags 31.

Paragraph § of the law of 4 Soptorbor 1038 provided that

the Reich Minister of mransnort and the Relch Mlnister of

2194 PS, top sccrat lettor from the Ministry
for Economv and Iahor, Saxony, to the Reich
Irotectorate Bohemia and Moravia, 4 Septsmber

1939, onclosing copv of the 1938 Secret
Dafense Iaw,

)
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Miniétrv of Tronaganda and tha Poreign dffice,_wefgyiihéé up
in tims of peaco for purposes of war planning accordiﬁg'toa '?‘
law enacted by ths Cabinet 1itself, in three groups headod res-
pactivelr by tho Flonivoten tiary for Economy, the Plenipdten—
tiary for administration and the OK'7, all of vhom weére in fact
meribers of the Cabinet.
In a lecture at the ﬂniversitv of Freiburg in 1 940,

Frick said:

"The planned vpreparation (of tho administration)

for the pnossgibilitv of a war has alrcady been

carrlied ont during the voace. For this ournpose

the Puehrer apnointad a Flenipotentiary Goneral

for the 7elch administration and Ilsnipotentiary

for the Economy".

2608 I'S, oxtracts from a lecture by Frick,
™he aaministration in Wartime".

The two Plenipotantiaries and the 0¥V formed what has
been described as a "Thrse Man Collsge".

2608 PS, extract from lecture br Frick
at the "miversitv of Freiburg, 1940.

Dsutscher Beamten-Falender, 1940, nage 11l.

This system of a three man college functioned as follows,
from a legislative voint of view:

The FPlenipotentiary for Zconomy was empowared by paraL
graph 4 of the Secret Defense law of 4 Septomber 1958.to
issus laws vithin hls sphere rvith tha coﬁseﬁt of the OFW
and the Tlenivotontiarv for Administration, vhich differsd
from existing laws.

similarlv, the Flenipotentiarv for Administration was
smoowarad by paragranh 3 of the same law to 1ssus laws within
his sphere with the consent of tha 0K7 and tha Plenipoten-
tiary for Econbmﬁ, which Aiffered from existing laws.

In the spheres of thse Reich Vinisﬁ%r,of-rosts, the Reich
Minister of Transport and of the General Inspector for "erman
roads (Goneralinsnaktor fur die Strassenwesen), the Chief of
the OKV had the right, under paragraph 5 of the same law, to
issue laws in agreoment with the Plenipotentiariss for Admin-

istration and Economy vhich differed from existing laws.
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iy ‘and Iabor, Saxony, to the Reich
" \\Protectorate Bohemia and Moravia, 4 September
- 1939, enclosing copy of tho 1938 Secret
Dofonse Law.

The legislative function of the threoc man college, prior
to O September 1939 was one of drafting decrsoes to be used

In time of war. ‘'hen asked upon interrogation whother the
college "really concerned plamning for war measurces" and
whother most of them wers carrisd out later by the (Minis-
‘terial) Council for the Defense of thoe Reich", Frick replied:
"Yes, bocause, you sce, as soon as the

war startzd, . all these things had to be

done in a verv speedv manner and there

would have boaen no time for planning.

All onc vanted to do was to look into

the draver of the desk and have the

ready made prerarations there".

Transcript of interrogation of Wilhalm
Frick, 13 October 1945, page 7.

The activitics of the "Three-man college" prior to tho
outbreak of the war, remained strictly secret. The publica-
tlon of the Secret Defonse Iaw of 21 May 1935 has been sus-
pended although it became effectlive on the date of its
- signature. A memorandum signed by the Deputy of the Reichs-
~minister of mransnbrt, dated 17 July 1939, stated that it
remained prohibited publiclv to cite the Secret Reich Dafense
Iaw of 4 September 1938, although it was permissible publicly
to mention all institutions founded on the law and their
functions, without referring to the law, and for the Pleni-
potentiaries of Administration and Economy to co-sign "laws
whlch are nrepared and announced in peace time for war".
2194 PS, top secret letter ffom the Ministry
Tor Zconomy and Labor, Saxony, to the Reich
Protectorate Bohemia and Moravia, 4 Saptember
1939, enclosing copy of the 1938 Secret Defense
Law.
No record has been found of elther law ever having
been publishod, svon after the outbreak of the war. The
published dscreaes of the threc man collegs, enacted pursuant
to the 1938 law, do not make the customary recital of the
‘specific law or decree under the authority of which they

i; Were endcted, hut recite merely that they are enacted "on

the basis of legislative authority" (auf Grund gesetzlicher

Ay
o’
b3
s
by
-.

-
Lo =Y ey

4L

gl o



‘g :

' Heft 15

~r

v
1: -
»

o

.

o« o
.
) e
LIPS
< e




Y T R """“h:'

(heroinafter referred to as the Council of Mtﬁiate:g} wag

It

. was formsd out of tho RMolch Defonse Council (Reichsverteidi-

}gungsrat) discussed supra, Section C. Its members vore (Art.

Chairman, fenoral Field Marshal Harmann Goering.

The Deputy of the Fushrsar; NMndolf Hess.

The Flenipotentiary for sdministration, Wilhelm
FPiCko_

The T'lenivotentiary for Economics, Walter Funk.

The Reich “inister and Chisf of the Reich
Chancellery, Hans Heinrich Iammers.

The Chiof of the High Command of tho Armed
Forces, ""ilhelm Kocitel.

.0ther memboers of the Reich Defeonsc Council, and othor persons i
* wore oentitled to tako part in tho meetings of The Council of

. Ministors (Airt. I (3)). Such other persons, including members i

‘of the Council of Ministers as is shovn in thc minutes of its p
meetings of 1 Sontamber, 4 September, 19 Saptoﬁber, 16 October ;{

#nd 15 Yovember 1939. A

: » Minutes of meotings of the Council ”;

of Ministers. - - ﬁf

The Council of Ministers was givon the power to pass uéa

decrees (Verordnungen) with ths forceo of law if the Fuehrer -;

did not order the nassage of laws by the Reich Cabinet (Relichs- E?
:regiarung) or the Reichstag (4art. II). ,;E
The business of the Council of Ministers was managed by ‘?;
& the Neich Ministor and Chiof of the Reich Chancellery, Hans f?i
_;:niHe;nrich Lammers (art. V). “ii
; | 2018,18S, decroe of 30 asugust 1939 establish- ,i;
: Ing the Council of Ministers, (1939, RGB1l, I, g
| 1539). : -&Z
| The Council of Minlsters was given the power by decrée :ii
§f the Fuehrer of 12 October 1939 to legislate for the : ;.iE;

“Occupied Wastern Territories. (1939, 26GB1l, T, 2077).
Pursuant to this decres, the Oouncil of Ministers enacted

the following decress inter alia:




PS, 1941, RGBI, I.- - ™ha docéree of
Z Docembor 1941 regarding nonal measures
against Jews and Polos in the Océupied
Eastern Morriftcrics.
2039-PS - Diecrae of 3C Juns 1942 concerning
the employmans of Tastern Workers. (1942,
RGBl, I,)

Frick tostiflioed rpon Inbtorrogatlion that the docroce of
4 Doeomber 1941, abovs rafarred to,

"was Araftad b~ thy Yinietry of Justiee
and cam2 to mo in my canecity as Pleni-
potantiary of sdwinistration ard then
came to ths inistorial A»uncill for
roalization”.,

Mranscrint of fnt3rrogation Wilhelm
Frick, 13 Octobor 1945, naga 19.

The dacreas of ths Comecil of Ministars before snactment
wvare circulated among 1l of the mombars bv written communica-
tion from Dr. Iammers.

2231-PS - Translation from von Stuttorhoim,
Dic Roichslkanzlsi (1940).

Transcript of Intorrogation Hans Heinrich
Larmors, 16 Octcbar 1945, ouge 14-15.

Thoy warce also circulated to 2ll the various Reich Minis-
tors who wore not membors of tho Councill of Ministors, for
their commont.

1121-PS ~ Cony of lattar from Dr, Iarmors
To the Membors of the Gouncil of Ministors
for the Dofonsz of the Raich, 17 Santomber 1939.

The minutos of the Nouncill of ™inistsrs show that such
quaestions as tho followlng were dilscuss=2d4 at their mrotings:
The population of tha futurs Polish Protactorats and the piaca-
mont of Jaws living in Asrmanv (19 Septambar 1939): traatment
of Polish prisonsrs of war (15 Yovambar 1939.

PS, Minutes of the Council of Ministers.

Botween 1 Septembor 1939 and 31 Augnust 1942, the Council

of Ministers published 157 decreoss.

Betweon 27 August 1939 and 31 August 1942 sixtv-one decreas
wore "announcod by anthority 6f the Reich Defense Iaw" (1.e.,
pursuant to the svstom of tho "threo-man colloge").,

PS, File momorandum, 23 December
1542, from tho files cf the Council of
Ministers, initialled I.

In a lecturs in 1940, Friclk pointed cut that the Deputy
of the Fuchror ranrssentad tho Party on the Council of Ministers
"thus gnarantee ing th2 unity betwaen Party and Stato also within
the Ministerial founcil for the Dafensz of tho Raich®t
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the Hoich with comprohonsive jur=

-dic-ion,'réspbnsiblo'only to the Fuchrer". "The composi-

‘tion of the Ministerial Council for the Defense of the Reich"
he added, "shows the real concentration of power in 1t%.

2608-TS, Extracts frem lecture bv Frick,
0, "The Administracion in Wartime".
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Laws Relating to Pount One, nr, DEM(Acqu151tion
of Germany).
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1396-PS

1388-PS

1388~PS

1395~FS

2077-PS

1393-PS

2076~PS

2004-PS

2005-FS

2005-P38

1400-PS

1398-PS

2006-FS

Iaw of 25 May 16EZZ, uwrsviaing for
the confiszscion of commtnist prop-
erty» (1253, WEBE, T, 293,

L]

law of 14 July 193%, against the new
estahlishment of partiss. (1933, RGB1l,
1, 4’79)-

Iaw of 14 July 1933 providing for the
confiscation of proverty of Soci 1
Democrats and others. (1933, RGBl, I,
479) .

Iaw of 1 December 1933 securing the
unity of nmarty and state. (1933, RGBl, -
I, 1016). i

Iaw of 27 February 1934 for the care

of flghters for the Wational revolution,
(rroviding compensation for members of
the Vazi party, etc.). (1934, RGB1l, I,
133) «

Iaw of 20 Decemher 1934 on treacherous
acts against State and Party, and for
the nrotection of thoe Party uniforms.
(1934, RGB1, I, 1269).

Iaws relating to Count One, IV,D3a,(Consolidation of
control of Germany).

Decree of the Cabinet, 21 March 1933,
ating special courts. (1933, RGB1,
I, 136),

Taw of 31 March 1933 for the integra-
tion of States into the Reich. (1933,

Iaw nf 7 April 1933 for the reestab-
lishment of the Professional Civil
Service. (1933, R"Bl, I, 175).

Iaw of 7 Anrll 1933 for the integra-
tion of states Into the Reich. (1923,
neBl, I, 173).

Iaw of 3C June 1933 ruling out civil
servants married to non-Aryans. (1933,
T".'F“Bl, I_’ 433) .

Iaw of 20 Tuly 1933 providing for the
discharges of ccmmunist officials,
(1933, RGBl, I, 518)

Iaw of 30 January 1934 on the rebuilding
of the Reich, providing for the aboli=-
thon of the parliamentary bodies of the
Iander. (1934, RGB1l, I, 462).

Iaw of 16 February 1934 transferring
administration of Justice to the
Raish. (1934. RAR1. T. 91),




Iaw of 11934 creating the
People's Courts. (1934, RGELl, I,
341). :

2003-PS Iaw of 1 August 1934 uniting the
office of Fresident and Chancellor.
(1934, RGB1l, I,747).

2007~-TS Iaw of 30 January 1935, Reich Gov-
arnor taw, further reducing the In-
demenasnee of the states. (1935,
RitbL, I, 65)

2008=-FS Iaw of 30 January 1935 providing for
the abolition of represecntatives or
deliberative bodises in the munici-
palities. (1935, RGBL, I, 49).

2340-PS Law of 26 January 1937, compr3hensive
civil service law. (1937, RGBl, I, 39).

2355-FS Iaw of 18 lMarch 1938 providing for
' the submission of one list of candi- b
" dates to the electorate for the entire L
Reich. (1938, R6GBl, I, 258). -

Iaws relating to Count One, IV, D3(b), (Consolidation of
control of Gormany, use of = system of terror).

1388-PS Iaw of 14 July 1933 against the new
estahlishment of parties (contalning
a penal clause). (1933, RGB1l, I, 479).

2057-FS Iaw of 3 July 1934 concerning measures
_for emergency defense of the State
(legalizing the Roshm purge). (1934,
RGBl, I, 529).

1393-PS Iaw of 20 Decembsr 1934 on treacherous
acts agailnst state and party and for

the 'protection of party uniforms. LA

. (1934, RGB1, I, 1269). i

2548-PS Iaw of 24 April 1935 making the creation = .
of new or continuance of existing parties s

an act of treason. (1935, RGBl, I, 341). Lo

1962-PS Iaw of 28 June 1935 changing the T

Penal Code (permitting punishment :
under analogous law). (1935, RGB1,
I: 859)0

2550-FS Iaw of 16 September 1939 permitting i
second vprosecutlion of an acquitted ¥
person before a special court, the 5

members of which were named by %
Hitler. (1939, R6B1, T, 1841). g

Laws relating to Count One, IV, D3(c),(Consolidation of ffl
control of Germany, destruction of trade unions). i

1770-TS Iaw of 4 April 1933 concerning factory S
representacive councils and economic e
organizaticns, (controlling employee e
representation). (1933, RGBl, I, 161). e

405~PFS Iaw of 19 May 1933 concerning Trustees
of Iabor (abolishing collective bargain- -
ing). (1933, RCBl, I, 285). 0

Iaw of 20 January 1934 rcgulating b
s National Iabor (placing leadership s
Brdatn s nrineinle in industrial ralations). ke




Reich ILabor Servﬁc”rfﬁn p
labor service). (1935,
769).

Iaws relating to Count One, IV, D2{d), (Consclidation of

control of Germany, Jewish peraccution)

1401-PS nw 9 7 Aprili 135 permlitiag pere-
aome of noncAryan dessenc o ve
Felvacd peizaizadon ue practice law

ard 9x. .u.lng communiste froma dmission
to the bar. (1933, RGBl, ¥, 188).

2022-TS Law of 25 Anril 1933 restricting
nunter of non-Aryan Germans 1In schools
and high institutions. (1933, RGB1,
I, 225).

1402-PS Iaw of 29 September 1923, the "Home~
steud Iavw" regarding the "peasantry®,
and excluding therefrom persons of
Jewish blood. (1933, RGBl, I, 685).

Iar of 19 March 1937 excludirg Jows
from Neich Iabor Sarvice. (1937, R4B1,
I, 325).

Letwm of 28 March 1938, on the legal
status of Jewish religlous communities.
(1938, RAB1l, I, 338).

1410~PS Iaw of 6 July 1932 amonding regulations
on industrial enternrises forbldding
Jews to engage 1n certain industrial
enterprises. (1938, RGBl, I, 823).

1419-FS Iaw of 30 April 1939 restricting
rights of Jewish tenants. (1939,
RGBl, I, 864).

Iaws relating to Count One, IV, D3(c),(Consolidation of
control of Germany, control of education and training of
youth).

1392-PS Iaw of 1 Decomber 1936 .on Fitler
Youth (establishing the Hitler

Taw of 6 July 1938 for Roich Student
Assoclation (Reichstudentonwerk).
(1938, NGB1l, ‘I, 802).

Law of 22 Sentember 1933, establishing '
a Culture Chamber. (1933, RGBl, TI,661). !
-1

Iaws relating to Count One, IV,P, (conspiracy regarding
aggressive war).

1654~FS - Law of 16 March 1935 on compulsory
consceription. (1935, RGB1l, I, 369).

ILaw of 21 May 1935, the Defense Iaw
(lehrgesetz). (1935, RGBl, I, 609),

2261-T8 Iaw of 21 May 1935, the Secret Raicha‘?f'
' Dafense ILaw (unpublished). N
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‘Taw of 13 March 1938 on Anschluss
ptember 1938, the Secret
ense Law (unpublished).

£

§
—~
<

!

with Austria. (1938, RGBl, T,
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dravm from the ordinarv cabinet. .

comprised the dominant body of influence and leadership--

below Hitler--in the Yazil government. Three subdivisions
are included in the term Raichsreglerung, the ordinary
cabinet, the Secret Cabinet Council, the ﬁouncil of
Ministers for the Defense of the Reich. Yot, in reality,
there was only an artificial illusorvy houndary betwassn
the three. In the ordinafy cabinet (comﬁonly raferred to
as the Relchsregierung) w!re the leading political and
military figures in the Mazl government. seventeén of
the twenty-four defendants were rembers theroof. From
the body of the ordinary cabinot were salected not only
the members of ths Secrst ftlabinet founcil and tho Council
of !Ministers for the Defense of the Reich, but also the
members of the war planning group, the Reich Defense
Council, which was in fact seérst. And vhen it was deemed
essentlial, for the purposes of the conspiracr to wags
aggressive war, to concentrate power in a fow 1nq1v1duals,
again the mombers of the ordinary cahinet wers used as a
manpower pool. Thus, the Planipotentiaries for Eeconomy and
Administration were also ministers in the ordinary ¢ abinet.
And thov woere also members of the Council of Ministers
as well as tho Reich Dofense Councit« Tnder them were
grouped all but thres of all the ministriss in tho ordin-
ary cabinet. IMembers of tho ordinary cabinet attondsd
moetings of tho Council of Ministors and ths draft decrees
of tho lattor hody were circulated to all mamboers of the
ordinary cabinet. "Wherc political considerations of
foreign policy roquilred another small group to acf as ad-
visers, the momhers of the Secret Cahinet Council were

™he Cabincet was dominated by the Mazi party through
the.control oxarcised over 1ts legislation bv ths Fushrer's
deputy, Hess, and latsr by ths leader of the Party Chan-

cellerv, Bormann, as well as through th2 individnal party
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and the uﬁioﬁ:-f“va qus key

‘cabinet and Party positions in one man.

Through the wnlon in various individual Cablnet mom-
bers, not only of Cabinet and Party positions but also
of important Governmontal positions outside the Cabinet,
an ‘enormous concentration of political power was centored
within the Cabinct.

Through 1its interrelated moetings and the circulation
procedure which continucd during the wholec peried of tho
NMazl regime, the Cabinet functioned as a cohosivé groupe
Every membor was fres to resign, as von Eltz-Rubonach
did in 1937, when he nrotested that his Christian orin-
ciples would not permit him to accept the Partv membarship
conferred on Cabinet membors.

The laws onactod by the Cabinot as a whole established
the framework within which the N3zl conspirators estab- |
lished thelr control of Gormanv as sat forth in Count I
of the indictment and committed the crimes referred to in
Counts I, II, III, IV of the indictment.

Moreover, the Cabinct, as 2 whole, almost immediately
upon the coming into power of ﬁitlor became & war planning
group through its establishmont in April 1933 of a Recich
Defense Council and its anactment of theo Relch Dcfense
Iaws of 1935 and 1938. In this capacity it functionod in
the htmost seercev, as ha s boen shovm abovo.

Indlvidually, Cabinet membors were rosponsibls for
Innumsrable criminal acts, as 1s shown br the briefs on
the seventeen dafendants who werzs members of the Cabinet.

COMCITTS TON

By vrovliding the legal framowork for the cormon plan

- and consplracy described in Count Ons of the Indictment,

particularly by bacoming an active participant in the
common plan or consniracy to cormmit crl mes against psace

and by the passags of harsh nenal laws, discriminatory lavs,

confiscatory laws, in violation of tho principles and laws
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of justicc and humanity and b; vi}ﬁugféfftﬁé acts df'fhe
individual criminals collectively funcfioning thersin,
the Reichsreglerung as defined in Appendix B, page 35

of the indictment, should bs dsclared a criminal group
within the mesting of Artviclz 9 of Section II of the

Charter of tha Internation Military M™ribunal.






