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INTRODUCTION

The following paper consists of two parts. Part I dis-
cusses the criminal responsibility of the Nazis for their viola-
tions of Domestic German law., Part II concerns the violations
themselves -- the suppression of labor organizations and politi-
cal parties, the muzzling of the press, the illegal passage of
enabling legislation, etc.

The principal problem which the Part I confronts and
attempts to solve 1s the expected plea by the Nazl Defense that
the acts of which the prisoners are accused were in fact author-
ized by the laws of the Third Reich. While it would be possible
to demonstrate that the Nazi regime itself was not the legal
successor to the Weimar'Repuﬁiic; the Nazis could fall back
upon the claim that as a frankly revolutionary government its
constitutionality rested on its long and uncontested exercise of
power., This it is suggested, can only be countered by insistence
upon the traditional view that a government's constitutionality

depends upon how representative it is of its people and how wide

an allegiance it is able to evoke from its citizenry.

On the other hand, it is pointed out, even after the Third
Reich's unconstitutionality 1is established, it will not nec-
essarily be wise to consider retroactively invalid all of its

legislation. Rather, the principle of"selective retroactivity"
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should be applied, and those policy measures, amnesties, and
other laws especially protecting Nazis from the consequences of
their crimes be specifically rescinded. That there are ample
precedents for such a practice can quickly be demonstrated. It
will be necessary, in any event, to go beyond this invalidation
of laws: one must also reject those Nazi interpretations of
their own laws which, if accepted, would render the Party vir-
tually "beyond the law". This is the more important in that the
Nazls -- as far as the letter of the law was concerned -- never
legally sanctioned the great majority of the types of violence
in which they engaged and, consequently, can without difficulty
be brought to book for them, once their immunity is removed.

In Part II it is demonstrated how -- and under what pre-
texts -- the Nazis went about the organization of their system of
terror. The police were converted intc an instrument of repression;
the opposition parties were driven underground; the elections were
rigged; and the trade unions were taken over. In this the Nazis
worked through two types of agencles -- the "legal terror", which

operated by way of the courts and the application of Nazi laws,
and the police and organizational terror, which applied force
directly. Responsibility for this mothodical violence lics with
various agencies, of which tho most culpable are the Ministry of

Justice, the Ministry of Interior, the top Party authorities, and

the courts.
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nSurmary of R & A Study on Donestic Crines Parts 1 and 2

as -Prepared by a Menber of the Prosccution Review Board

In-Part 1;of the paper which covers The Legal Basis of
Crlmlnallty, the point "is made that the Nazis in the
beginning declared, and attenpted to buttress the declaration, that,
constitutional processes were observed but ‘the only purpose of the -
declaration was to hasten the rise to power and fix the waver;né
loyalty of certain national groups; officialiy, the developmeﬁt-
of Natipnal Socialism was declared to be revolutionary in character.

Whatever the position taken on the constitutionality of the
Nazi regine ﬁnless the laws and acts thereunder be viewed as
evidence in the Master Plan, as suggested in the introduction,
the problem remains that certain laws must be rescinded. A norm
for rescission is provided in the principle of "selective retro-
activity". France and Italy provide examples of the exercise of
this principle although in neither case was any vigorous attempt
made to: prove the defunct regime illegal or unconstitutional.

Two cautionary notes are indicated as a guide in applying the
laws which are allowed to stand after'the exercise of'the principle
of retroactivity. Firstly, a law may be innocent in its statutoery
or decretal form but vicious in its interpretation. All Nazi intem
pretations of legislation which is allowed to remain in force, rmst
therefore be re-exanined, This is the more inportant because no
Nazi law has ever expressly withdrawn the protection afforded by
Ylaw-against attack on the 1life or physical safety of citizens.
-Sbcénd;y; the criminal laws allowed to stand may be invoked only

against those offenders who are not protected by "white-washing"

legislation or interpretation,
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Part 1 of the paper is concluded by pointing out the loop-

holes arising out of the Statute of Limitations and Nazi amnesties

and remedies are suggested.

Part 2 (The Organization of Terrorism) is divided into various
topics and nay be summarized as follows:

(a) The Rise of the System

This section of Part 2 shows the Nazis prefessed teat
.- thep adhéred to legal nethod. This_profession, however, was

not consistent with their seizure of power and their
activities thereafter. The threat of Communism was used
as justification for the aggressive activity of the
party against competitors and opponents, For example,
the Communist ﬁerty‘hendqunrtors in Berlin wcre
occupied by the police. The police were reorganized to
facil@t&te its use in terrorism and were more heavily
armed, The private Nazi army consisting of the SA, SS,
and the SFalhelmnwero not only largcly ecxenpt fren’poiice
restraint, but were ultimately elevated to the rank of
auxiliary police. The Reichstag fire of February 1933“
served as a pretext'for harassment of political enemies
such as arrest of 4,000 Communist party functionariés. A
cabinet decree of.Febfuafy L, 1933 for the benefit of the
Nazis gave the police wide powers to .prohibit pélitical
neetings and to seize and suspend newspapers. It appears '
that the exceptlonal measures against the Comrmnists, The

. Social Democrﬂtic, and the Center Party -were part of a

plan - to elimlnate opposition in the national elections tobe held

(March 5, 1933).,
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Legalization for the policy of terror to some gxtent was
by the Decree of the Reichpresident issued immediately
after the Reichstag fire'suspending the most important
fundemental rights guaranteed by the Weimar constitution.
It also gave the central government the right to take
over the functions of state governments which wogld not
céhply with the orders of the central government. There-
after concentration camps were established and anong the
thousands placéd the;ein were innocent people even
according to Goering.

Failing to obtain a majority, much less a nccessary
two-thirds majority,‘for constitutional changes by the
March 5, 1933 clections, the Nazis solved the difficulty
by barring the Communists frou attendance upon the
Reichstag. Théreafter the Nazis starﬁed to take over
power from the non-nationalist state governments, occupy-
ing the state government buildings.with SA troops where

necessarye.

Suppression of Trade Unions, Political Parties and Other

Organizations.

This section of Part 2 describes in detail the laws
and decrees early in 1933 and the acps of the Nazis
pursuant thereto which resulted in obl@teration of ‘trade
unions and confiscation of their funds. Political
parties other than the Nazi parties were also eliminated

and by sundry decrees any kind of an organizatlon hostile

to or in competition with tho Nazis could bc logally

eliminated by seizure and confiscation of property.
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Apparently thousands of voluntary organizations and
associations were forcibly brought'intO}line or simply
shut down or their property confiscated.’

Legalized Forms of Political Terror

The Nazi terror program was put into effect by use
of the courts, application of Nazi legislation, and by
policce and organizational terror applying force and
violence directly to political enemies without the
intervention of legal process. Details as to the
handling of political prisoners by the Gestapo, use of
concentration camps, ete, are given, for example:

Political prisbners who had served a sentence

or who had been acquitted by the court were

nevertheless put into concentration canps for

"educational" purposes. Any secret police

official as well as any concentration camp

officer can testify to this practice. More-

0 over the concentration canp files of individual
prisoners will contain material on this point.

The rnost famous case in point was that of

Martin Niemoellor,

The use of terror against so called political enemies was
augnented by increasing the renalties and the creatibﬁ of
new laws and offenses, some punishable by death. The laws
covered such offenses as naking disrespectful remarks about
the regime and elaboration and expansion of the law of
treason.including certain reriote and preparatory acts
thereto. After the war began ncw legislation was intro-
duced including a decree on "special wartine crines"

which bore the date 17 August 1938 but was published only

after the war began in September 1939,
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It appears that whereas the pre-Nazi regime made
three crimes only punishable by death under Nazi law
sone forty=-four crimes were punishable by the death
penalty. The said forty-four crimes are listed and

identirfied.
In addition to the foregoing, the'Nazis

”changed the laws so as to impose the same penalty for

“attehpt, incitement, volunteering, conspiracy and

participation as accessory as for the substantive
offenses; they also rcmnoved the exemption from capital
punishmept of juveniles between the ages of fourteen and
cighteen,

In aid of the general legislative progrom the Nazis:
Deprived victims of terrorism of any legal protection;
passed amnesty laws preventing courts and prosccutors.
from handling crimes cormitted by Nazis; issued the
sovereign right'to terminate pending lcgal procecdings
by fiat; and where Nazi authoritics contcmplated nurder,
the rmurder was legalized by using blanks signed by
Hitler or Goering renouncing the govornnent% right to
order inquiry and bring the guilty to trial,

The Responsibility of Various Agencics

The nethods of oppression were synchronized through-
out the Réich through the Reich Minister (See Reich
Minister Heinrich Lanmers decposition Seventh Arny
Interrogation Center U, S. Army APO 358 Rof. No, Sz 1/c/

32, 29 May 19454
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It appears that the following official units of the
govermment also participated actively in the terror-

igtic regimo:
1. The Minister of Justice which, among other things,

could qrﬁer the state attorneys either to prosccute

or not., The following persons are named as leading

figures connected with this ministry: Franz Gurtner

(died l9hl), Franz Schlegelberger and George Tnjorack--
- fron 19h3 to the end of the regime, Dr. Roland

Freisler and H. Klemm who were Secretarics of State

in the Ministry, E. Schafer, headed the Scction on ?

Criminal Legislation, Dr. Vollmer, headed the Sgction

on Criminal Prosecution, Procedure, and Prisons.

2. Minister of Interior -- this was chiefly recsponsible
for the emergency.decree of 28 Fecbruary 1933 aﬁd'-
enabling act of 24 March 1933 by which Nazi rulé
was substituted for legislqtive Processes., Those
taking a leading part in this ninistry were
Dr. Wilheln Erick‘up to 1943; Dr. Wilpelm Stuckart,
Dr. Hans Pfundesner, vDr. Werner Hoche. The mimistry
took the lead in sﬁpﬁiéséi&ﬁ of organizations and
confiscation of assets. .

3. Highost Party Authoritics -- it appears that officials

of the Nazi partics frequently interfered with the
administration’of'crimingl Justicc, An order of
October 1944 directed against this ﬁractice requires
party menbers to proceed through the party

chancellery instead of having dircct negotiations'with court.
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L. The Courts =-- The Nazi courts having jurisdiction

over political crimes were:

(a) People's Courts whose Jjurisdiction was several

(b)
(c)
(a)
(e)

(f)

tinmes extended and which used three rniembers
appointed by Hitler from the SS and party ranks
in cach scction., (The activities of the
peoples! courts have’been described in PW inter-
rogations 4208, 4373, 4419 by a judge of the
Wurzburg district court who was a nember of

the Suprene Reich Attorney's Staff in the
Peoplets Court until 1944).

Appeal Courts and Attorney Qeneral Courts
Special Courts
The Hauptamt SS Courts

The Military Courts -- It appears that the
nenbers of the Supreme Military Tribunal dis-
regarded the nost elementary rights of
defendants. (CID XL 9277 and 9278 contain a
report of 29 April 1945 on the functioning

of the Suprene Military Tribunal. The President
of the Suprene Military Tribunal was Adniral
Bastlan, and in the last months Gencral Von
Scheele; the -Chief Prosecuting Attorney was
Colonel Kraell; the Presidents of the different -
sections were-General Barwinski, General Rischer,
General Ernst, General Neumann, Adniral Harpst,
General Hoffmann and General Schmautzer,) :

Army Central Court to which in 1944 most of the
functions of the nilitary courts were transferrecd.

The Problen of Statistics and Records

It appears that adequate statistical informtion to give

a picturc of the results of terrorisn 1933 to 1945 is not

presently available. Political nurders are classified as 7

follows and in some instances nanes of victins are given. How-

ever, the evidence or details of the particular "nurders® are

not prgsented:

Q.

b.

Political opponents
Menbers of Religious Opposition Groups



C. Jews and Gypsies

d. Persons killed out of personal revenge (Von Kahr)

e, Persons killed on account of special knoﬁledge of

facts which had to be kept' secret in the interests
of National Socialists (Rall)

f. Persons killed as a result of mistaken identity

(Willi Schnidt)

A point is made taat German criminal statistics were published
until 1939 but that they did not cover the People's Court which
handleq so many political crimes nor the SS police and Military
Courts. To illustrate to sone extent the number of persons
suffering.the death penalty, an article published by Georg Thierack
on 23 August 1944 is cited. The article gives figures_of the
growth of number of death sentences during 1940 - 1943, Apmrently

the figures covered sentences by the Peoples“ Courts, but not the

military and SS courts., = The compilation therein shows that the
number of death sentences rose from 926 in 1940 to 5,336 in 1943.
Anaiysis of the number of death sentences for 1943 shows

- ——

that political offenses figured largely.
With respect to concentration canp records the fol;owing

statenent appears:  deatia

Files and statistics concerning each case of an intern-
nent in a concentration camp were kept in the Central
Registry of the Central Gestapo Office (which was part
of* the Reich Main Security Office). In each case of
an internment order, the original of the order, made
in the Gestapo Office, was sent to the res;ective canp
conmander, while the Office retained a copy. Thus,‘in
addition to the files in the central Gestapo Office,
files concerning cach camp inmate should also be found
in the various concentration camps concerned. An
exception to this rule is the case of the mass deporta-
tion, internment, and extermination of Jews, In these



> Q=

cases, no rccords were kept about the individual persons
in the central agency, nor were those registered who
were killed immediately upon arrival in an extermination

camp.,
It is noted that no records are thought to be in.existence

relating to the arrests, murders, etc. carried through by
organizations and individuals of the Nazi party as distinct

from state authorities.
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CRIMES COMMITTED IN VIOLATION SECRET
OF DOMESTIC GERMAN LAV g

I. LEG.JL BASIS OF CRIMINALITY

If Germans are to be méde responsible for offenses
committed in Germany against German citizens, the question
arises as to which body of law should be considered appli-
cable., From 1933 to 1945 Nazi law was the law of Germany.
Should it form the basis for the indictments, should the
defendants be allowed to invoke it in their favor, or should
the court refuse to recognize it at all?

A, Is the Nazi Regime Constitutional?

The position might be taken that none of the legal acts
of the Nazi government are valid, since the regime itself
was not constitutionally established, that is, that when it
was formed the constitutional rules of the Weimar Constitu-
tion were disregarded. The National Socialist regime has,
of course, insisted that it did come into power according
to the rules of the Weinmar constitution, that Hitler was
called to the office of Reich Chancellor according to the
forms of the VWeimar Constitution, and, that his popular
mandate was confirmed by the election of 1 March 1933,

Furthermore, National Socialism has asserted that the Third

SECRET
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Reich's legisletive activity, as well as the whole frame-
work of its new constitutional organization, rest on a

duly enacted enabling act.r This enabling act of 24 March
1933 was at first restricted to four years, and then extended
threc timas;'twiqe by the Reichstag for a definite period,2
and the lost time by an edict of the Flhrer for an inde-
finite period.3 ~N ‘

This claim of the Nazis, however, is scarcely tenable.
IFirst; the Reichstag which voted the enabliné act . did so
without the participation of the eighﬁy—one{members of the
Communist Party, who had been forcibly prévented from taking
their seats.® Morcover, the two-thirds majority necessary
for the voting of the enabling act was reached only through
heavy extra-parliamentary pressurc in the form of threats
on the Center Party, In addition, the Government did not
conform to the terms of the enabling act, which had restricted
its lifetime to that of the current Recich government - =
the Nptionalist—Nazi coalition, With the dcperturc from the
cabinet of Alfred Hugcﬁberg, leader of the Notionelist Peorty,
on 29 June 1933, the legal basis for the encbiing aet ceased

1. Statute concerning the ending of the encrgency of people
ond Reich Rgble. I, 141l. -

2., Statute of 30 Jenuary 1937, Rgble I, 105; statute of
%0 Jan. 1939 Rgbl. I, 95.

3., Leader edict of 10 March 1943 Rgbl. I 295.

4, Preliminary statute for the "Gleichschaltung'! of the

* gtetes with the -Reich, Par. 10, 1 of 31 March 1933 Rgbl,.

I, 153, Thesc members had been arrested or forced to
flee.
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to exist.t ‘

If the Nazi regime's claim to constitutionality, then,
rested only on its having preserved tﬁo constitutioncl
forms of the Weinar ‘Republic,,its plea would appear more
than doubtful. In fact, however, it bases its case on
quite different grounds. The officicl utterances of Nazi
politicians as well as of Nazi constitutional lawyers stress
the fact that the Nationel Sociclist regime was a revolu-

2

tionary one. Formal continuity with the Weinar Constitu-

tion wos used merely as a rase to fecilitate the Nazis!

rise to power, assuring the sometimes questionable loyalty

of the military, judicial, and technical groups. The rogime's
recl cleim to constitutionclity rests on its uncontested
exercise of power for a prolonged period. But such an
interpretation should conform to the traditional'view,s which
mokes the constitutionality of o government dependent on its
character as representative of the people and its ability

to commend the loyalty of the citizenry, rather than on

T. Sec the semi-official report of Fritz Poetzsh-Heffter
in Jaehrbuch des Offentlichen Rechts (22) 1935 Pe 63,
which admits that this gquestion was discussed in various
circles, but then abruptly declares that these considera-
tions concerning the doubts of the constitutionality
_are wrong. .-

2. Whereas the official manifestations of thec Hitler govern-
ment during the first weeks emphasized for strategic
reasons more the idea of the continuity of the old and
new Germaony, later public utterences took peins to insist
on the revolutionary character of the new regime. -See,
for.cxample, tho spoechos of Hitler cnd. the official
circulor of Trick, IMini.ter of Intorior, ropfinted in

Jehrbuch dos Offontlichon dechts, Vol, 22, 1933, p. 24
3. Heckworth: Digost of International Lew I: 178-185
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its hoving originated in conformity with the constitu-

tionol rules of the preccding rogimo.l
If it were concluded that the Nazi regimec was cstéb-

lished by constitutional proccsses ond operated within

the constitutional freomework, cll laws and orders under

it would remein valid. If, on the other hand, it were

decidod that the rcgime has been unconstitutionzl, all

its legal acts would berotroactively invalidated. A4s

the Nazi regime lcosted over thirteen yeears and os a great

body of legislation was introduced during this period; a

grcat number of legal acts and transcctionslwould now

be open to challengec.

B. Precedents Dealing with Retroactive Revision of the

Legislation of a Defunct Regine.

Such radical conclusions have, however, rarely been
drawn in comparable situations in history. The practice,
although never uniform and governed by politiceal rather
than legal considerations; has been to adopt a kind of
"selective retroactivity". In order to preserve the
essential elements of social stability, it has shown a

tendency to leave undisturbed legislative, acdministrative,

1. The ability to command obedience and to overcome
res istance has been the test accepted by the commen-
totors on the Weimar Constitution as the source of a
new constitutional legality. ‘See Anschlletz: Verfassung .
des deutschen Roichs, 3rd ed. '1930 Einl. II, Who
emphcsized the revolutionary origin of the Weimar
Constitution.
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end judicial acts pertaining to the privatc affairs of the
citizons, concentrating instead on the politiccl acts of
the former regirme. This is strongly apparent in the deci-
sions of the Suprene Court of the United States dealing
with the Confedercte Legislation. It ruled that acts
necessary to pcace and good order among citizens -- such
as acts sanctioning and protecting merricge cnd dorestic
relations, governing the course of descents, regul ating
the conveyance and transfor of property, rcel and personal,
and providing remedies for injuries to persons and estates,
and other acts which would bo valid when cmanating from a
lawful governncnt ~- must be rcgerded in general as valid
when preceding from on actual, though unlawful, governnent;
but that acts in furtherance or support’of rcbellion zgeainst
the United States or intcocnded to defent the just rights of
citlzens, ond other acts of like naturs, rmust in general,
be regarded as invglid and void.l

JAn cnalogous exanple presents itself in international
lcw,tin which the qﬁéstion has‘ofton ariten: What recog-
nition shouldla roturning sovereign give fjo the acts of
the ‘occupant? There exists no uniformity :2f opinion on
this problemn,? Yet; o tendency is noticeaktle to reccognize
only those acts which would find justification in the

international law of ébcupation. Jicts of the occupant in

l. Texas v, VWhite 7 Vallace 700 (1868)
2. Haokworth, ap. cit. Vol. V, p. 653,
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regord to tochnical matters and to strictly private
relations have generally & better chaoance of finding recog-
nition than acts having a political connotation, however
small it may be.

This situation differs sorewhat fron the one we have to
deal with insofar as interncationcl low offers certain rules
by which the validity of occupetion acts can be mcasured.t
. Vhereas there exists, unfortunately, no such yardstick in
positive law to apply éo tha_acts of a native sovereign.

His constitutional powers are subject only to those lini-
tetions which he is himself willing to recognize or to estab-
lish. But, in spite of this difference, it rencins signifi-
cant that both the returning sovereign aond the succceding
reginc tend to differcntiatc between, on the one hand, purely
technicel acts and acts regulating relations betwecen private
parties, and, on tﬁo other hand, acts carrying political
inmplications. '

This principle finds contcriporary illustratior in tho

Italian decree on "Senctions zgoinst Fascisn" of 27 July 1944 .2

This, it is truc, with a sweeping gesture abolishes retro-
actively all criminel laws hpassod for the protcction of
Fascist institutions and politicel organs." In cstablishing
the criminal rcsponsibility of nenbers of the Fascist govern-
ment and hierarchy for the abrogation of political liberties

and constitutional guerentees and for the crecation of the

i. E. H., Foilchonfold: The International Economic Law of
Belligerent Occupation. Washington, 1942, par. 490-502,
2., Decrcto Logislativo Luogotenenziale #159 (July 27, 1944)
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Fascist regime, it denics implieitly that the Fascist
regimé ever excrcised constitutional powers. But whercas
the decree orders the application of certcin paragrephs

Of the carlicr ponal code to sore political acts, it does

" not abrogate tho new Fascist penal codc en bloec. In other

words, although troating the Fascist regine as a usurpa-
tion of power, it stops short of assuning the invalidity
of all its logal acts and sticks to the principle we have
noted: "sclective rectroactivity."

Frence, too, affords an oxample of this differentiation.
The ordinance of 9 April 19441 "Concerning thec Re-cstablish-
ment of Republican Legality" starts by braending the consti-
tutional logislation and exccutive ccts of the Vichy
regimc as illegal., But this illegelity is laid down only
"in prineiple". J4rticle Seven cxplicitly states that for

"considerations d'interct pratique"” all. those acts of the

de facto governnent, the invalidity of which have not been
cxpressly declared in tho Oordinance, are naintained. /nd
even insofar as the srall nurber of abrogated ordinances

1s concerned the invelidation is not, in the najority of
cases, given rotrogctive force. Only in thirty-nine cascs,
rost of then in the field of lebor and propaganda, was

retroactive invalidation ordered.2

1. Ordonnance de 9 Aout 1944 (Retablisscrient do 1a ~al4
Xopublicaine), Journal Officiel 765, AMug. 15, 1944, p. 7.

2. IW ThG trials which have takon place so far,.of French
nilitary figures, officials, and Judges, the Court of
Justice has consistently evaded the issuc of the validity
or invalidity of the Vichy lcgislation. It has invariably

based its decision on the concept of treason, and conveying

intelligence to the cneny, rather than on constitutional
grounds, SECRET
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In Dennark, thc criminal code has just becen retro-
actively amcnded as of 9 4pril 1940; rienborship in the
various German‘corps'and othecr acts of trcason nmay be
punished by death and imprisonment. The law, the lifetinc
of which is restricted to one year, thus interuces the
death ponelty, hithorto unknovn in Danish law, to crimes
cormitted during the occupation.l

C. The Usc of Existing Legislation for the Prosecution of
Var Criminals.

If Gorman laws still on the books at the tinc of the
Nazi collapse arc to bec used as a basis for criminal pro-
sccution, it will bc necessary first to exclude certain
specific Nazi interproctations of thon.

According to the Nazli doctrine, for oxamplo the Party
and its organizetions constituted indepondent bodios fully
equal to and sometircs set above the state apparatus. They
werc not subjeet to the orders of the statc and insofar as
lcgal rules governing their inter-relationship existed, they
only concerned a fow arcas of possible conflict:®thoy did
not cstablish or predicatc the application of state law to
eny kind of Perty activities. :

1.. Situction Report: Western Europe, 9 Junc 1945 :
2., Decrec of Dec. 28, ml. I, 45). H. P. Isen,
Politik und Justiz, Pp. 240-ct seq. Pamburg, 1937. L.

Lingg, Die Verwaltung docr NSDAP, pp. 78 ot soq.
Munich, 1940.
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In other words, the Party lived according to its own laws.
Its concepts were different from the prevailing concepts
applied to actions of ordinary citizens. For this reason,
special jurisdictions had to be instituted for certain cate-
gories and actions of Party members, and care was taken
to exclude such acts from adjudication by the regular law
courts .t TQe Party, indeed, exercised political power at the
same level as the state organs.a The Party organs attributed
to themselves the same position in the fisght against internal
enemies as the army did in regard to’ external enemies in
times of war. They assumed not only the right, but the duty,
of destruction,
Clearly, if such a doctrine were recognized, many if not
most, of the offenses committed by the Nazis would
enjoy immunity and'the rules of the oriminal law would be
" inoperative, for such acts'would be covered By the unwritten
law arising out of the National Socialist philosophy. Such
an interpretation would obviously be quite unacceptdble,
the more so because of the divergendiéé of treafment it
I. Decree of 1 Nov. 1939, 1940 RGBL I-2107
Decree of 1 Dec. 1933, 1933 RGBL I-1016
Decree of 17 Oct. 1939, 1940 RGBL I-2293
Decree of 17 Apr., 1940, 1940 RGBL I-659

2« A. Lingg: Die Verwaltung der Nationalsozialitsischen
Doutsche Arbciterpartel, Munich 1940. p. 28,
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would necessitate between Nazis who committed offenses
in connection with internal German politics end Nazis
active in fore;gn torritory or occupied with the affairs
of foreigners in Germeny, who could be punished according
to international lawe

The following should therefore be disregarded in the
interpretation of German lcws by the court:

a. Genercl National Socialist concepts calling

for the application of the regular iew only to acts

of the ordinary citizen, and reserving a scparats

system of rules, governing certain special function-

aires of the Party.l s

b. The preamble of Nztional Socialist laws, which to a

large extent took the place of actual legislative

intent.

c. Clcuses inserted into a great number of laws

giving an interpretation in conformity with the

National Soqialist philosophy.

The nccessity of stripping cway the Nezi interpretation
of their own laws can be seen even morc ecacily when it is
understood that no Nazi legislation has ever expreésiy
abrogated the protection granted by the crimincl law
against attacks on the life and bodily integrity of any
individqual. For instcnce, the police decrec of quyll;

I. Civil Affairs Handbook - Germeny, Sec. 3 - Legal
Affairs, Army Service Force Manucl M356-3 (I-C).
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19431 which shut Jews off from access to regular law
courts and trensferred jurisdiction in Jowish ceses to
the policc, did not crccte mew substantive law. It did
not trensfer to the Party :¢nd police orgens the right to
kill or inflict bodily harm on Jcws. t shiftcd juris-
diction, but not thc right to comnmit acts which, by thoe
oxisting rules of crimincl law, werc comsidered murder
or assaulte.

In the reclm of administrative law such cxemptions
from judicial control werc often introduced by special
laws and decrccs®, while in criminal lew the seme result
wds usually recached through the inability or unwillingncss
of the state attorncy to bring Nazli offenders to tricl.

But in any case even the German constitutional writers,

-

when ‘developing the thcory of the so-called "justizloscH™

Hoheitsocte (acts of the sovereign not subject to judicial

review), did not pretend that thc more fact of withdrawing

an action from judicial scrutiny would ncke it "1 arful =,
The Nezi Government, indeced, has attempted in only one

instance to Jjustify specifioaliy e serics of politicel

murders: after the purge of July 1934 the Tuchrer issued

e special law4 upholding the acts committed on 1 znd 2

July on the grounds of the existencc of en grnergency. Some

Nazi interpretations to the contrary, it scens ‘fairly

1. 1943 RGBL I-372
2. CA Hondbook M356-3, Scce V C

3., He Py Ipson, ops cite. p. 239
2. RGEL'T, 1932 pmmee. Tt 2% SECRET
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obvious that the Nazi regime would not have issued such a
strange and extraordinary law if the majority of the German
people had been willing to accept the thoory that ﬁdflic
authorities are free to kill their political enemies and
competitors without benefit of trial. The issuance of such
a law is; in fact, to be considered as confirmation of the
thesis that the substantive rules of criminal iaw,'including
those pertaining:to murder, were never revoked ﬁhdér'the
Nazi reghne; even though they were never enforced whén
politically inconvenient. |

A word might be said, however, concerning tﬁis "white-
washing” law of July 1934which, if valid, would erase
priminal responsibility for the murders cqpmitted during the
Rohm revolt. Sorme doubbs may arise as to which of the
murders were the "authorized"™ cnes and whicﬂ_would come under
the category of "unprivileged” murders. That not 211 of them
were duly outhorized may be concluded fronm the fact that the
Fuchrer issued a problanﬂtion decreceing thet whoever acted
without auﬁhorizatidn would be put at the dispésal.éf the
state attorhey, and in the same proclanation declared thet all
measures necessary to overcome the R8hm revol% had been taken
during the night of 1 July 1934.1 This assertion would seem
tolestablish a presunption that any murders comﬁifted after
that date were not duly authorized. i .

However thet may be, such a law obviously cannot be

given recogﬁition. The mérgéf'bf administrativérhction and

1. Frenkfurter Zeitung, & Juiy 1944
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an individual-'legislative measure, the retroactive vindi-
cation of this action and the anticipation of the outcome

T a judicial investigation by the cleveting of crimes to
the rank of lawful acts may be austlfiﬂblo Tron the view-
point of the Nationcl Socielist doctrinec,l end to members

of the Party cnd its organizaotions the nurders nay scem
excusable in that the vietins were bound by a specicl loyalty
cnd subject to o speecicl discipline. But cny interpretation
which follows normel constitutioncl concepts must necessarily
roject such theories. 4 jurisdictional shift which makes the
perpetrator of en cet the judge .of its guilt or innoconce

is invelid. Even if it were construecd as a measure of
ermesty, it would be oxposed, likc other Nazi cmnostigs, .to
the objootion that the cuthorities who procloimed it are

the nain beneficicries,

While this 1934 statute would probably be invoked by

the defense in conncection only with the Rchm mirders, the
Prussian statute on the Seerct State Police of 10 February
19362, which cpplied to the whole Reich, night prove of
much wider importance in the strategy of the defense. By
this statute the seeéret state police were cexplicitly
cntrusted with the task of "battling against all movencnts

dangercus to the state.”

I. caor Schditt Der Fuehrer Schutzt das Recht in Deutsche
Jurlstenzeitu 2, 1934, p.. 945-950,
IQSG Pr. G. ool (Praussischo Gusctzoshmnlung)
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This statutec has to be rcad in connection with the
cricrgency decree of 28 Februory 19351 gbrogating constitu-
tioncl guarantees and pernitting specific restrictions of
personal freedom. The decrec of February 1933 cllows arrest
ond detention without- trial.® But would both laws token
together justify willful mirder cnd assoult? Does their
explicit‘mcntioniné of cn officically approved .cim, the fight
agoinst enemies of the state, authorize the applicgpion of
rmeans not -sanctioned by the law of the land? It does note.
Neither inmplicitly nor oxplicitly do thesc stptutcg Logalize
any neans which contravene the penal code or whigh would be
- senctioned only in o number of very narrowly defined circum-
stances (such as resistence to Qchst or atterpted flghts)
-Such special circumstances, morcover, would have ©o Qa proven
by the perty invoking then, tho dofondant.

Support for this linc of crgunent can be found in
uttercnees by Dr. Boest, formor general counscl of the SS
adninistrction. In discussing the legol ncans of qo?rcion
ot thc disposal of the police when fulfilling their task
of combetting dangerous political noverents, Qest deseribed
o scale of interference with personcl. frecdon qgnging fron
the nildest admeonition o to the nost: severe - protective

custody -- rentioning ‘rostrictions of movercnt and forced

-

171933 RGEL. I, - 83
2., lorner Spohr, Recht der Schutzhﬂft, PP 14 21  ff.

Berlin, 1937.
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donicile cs intermediary wcapons.l Sincc Best was 3poaking'
expliéitly of legel ncans, it is obvious that he must have
considered cll other means utilized by the police cs not
being covercd or protected by the law.

In this connection it mey be worth mentioning that the
Gernan Civil Service jct of 19372 cxplicitly established
the principle that cny stote erployee was responsible for
the confornity of his acts with oxisting law. (par. 7).

He had to.follow the orders of his superiors, but if it
became clear to him that their execution would constitute
a violation of cxisting crininal law; he was to defy them,S

No act of violence cgeinst political oppcnents or
complicity in such an act had any sanction in erininal law.
In cascs of willful homicide, thon, the conflict betwoen
an order by a supofior ocnd the boundcrics sct to official
action by tho orinmincl luw cun be assured to have beén
clearly discernible to the individual. It can further be
assunied that ho acted with full knowledge that no protecetion

would be afforded to hin in Germen law,

1le lJlorner Best: "Diec politische Polizei des dritten Reichs"
in H, Frank: Deutsches Verwaltungsrcocht, 1937 p. 424
Goering, in a Vicnna spocch of 26 March 1938 socms also
to have subseribed to the preservation of accepted lecgal
forms, when he claimed that "In Germany a human bcing is
only killed if a court has scntenced hin to death and the
Leader confirms the sentence." Hermann Goering: Reden
und Mmfsaetze, Munich 1942 p. 350,

2. 1937 RGBL. 39. .

3. See Goebbels speech appearing in 28 March 1944 edition
of V8lkischer Beobachtor, and Hitlor's statemont admitting
the right of civil disobedicnece, p, 122 of Mein Kanpf,
(Houghton Mifflin elition)., :

: . [ SECRET
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There are some borderline homicide and assault cases.
which may need further theoretical-clérification. It is
obvious that no hereditary health legislation can be evoked
to justify the killing of old, sick, and helpless people in
rest homes; old age homes, etc. The perpetrators of such
acts, whether principals or accessories, are guilty of murder.
But the question é&rises whether or not the "Law for the Pre-
vention of Hereditarily Diseased Offspring" of 14 July 19331
could be invoked as a defense in numerous cases of medical
woperations" resulting in death or permanent bodily harm to
the vietims. Insofar as such operations have Been carried
through in conformity with and are covered by the terms of
this law, which restricts sterilization to nine categories
of cases, the law might constitute a valid defense. But any
other operations not covered by these categories -- such as
operations on politicaily undesirable elements == woyld, if
resulting in death, be treated as rurder or manslaughter,2

and otherwise as an aggravated assauit.5

D. The Necessity for Retroactive Rescission of Nazi Laws

This example of the "Law for the ?revention or Haredi-
tarily Diseased Offspring" shows the limits to the usefulness

of existing criminal legislation for the prbsécution'of

1., 1933 RGBL I. 529
2., 212 and 222 ST G B
3. 224 and 225 ST G B
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domestic offenders. It is useful for the prosecution of
criminal acts insofar as they are not protected by legisla-
tion enacted by the Nazis. It cannot be used to prosecute
: those responsible for the inauguration or execution of repre-
hensible policies, if these policies were carried through by
means of duly cnacted laws and decrees.
The fact that a law or decree was duly enacted does not,
of course, mean that its purposes were not reprehensible.
Even where, as in the case of the sterilization laws mentioned
above, the ostensible aim may not seem objectionable, its
actual intent becomes nore clear when seen in the context of
the Nazis' whole policy or when its avowed legislative aims
are compared with actual administrative practices.l In other
cgses,thara:may not even be a question that :a law -- no matter
how proper in form and enactment -- cannot stand.
_Ig this latter category belongs the so-callcd racial
x __Niegislation proper, especially the "Law for the Protection of
German Blood and Honor"?® and various decrees reducing the

status of the Jews to that of mere slaves. If this logis-

-t pam

lation is to be considered Void only from the day of the
Military Government Proclamations, most of those responsi ble
for the inauguration and the execution of this:policy would
escape punishment, so long as they had‘av?ided direct partici-
pation in murder or assault. No'state attorney or jﬁdicial
official could be held criminally responsible for his share
I. "Crininal Recsponsibility in Heulth and.Racial Policy of

Nazi Germeny '(R&A 3113, forthcoming)
2. 1935 RGBL 1146 - law of 15 Sept. 1935
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in the enforcement of sanctioné'against "race defilement".
To be sure, not all officials who participated in the
enforcement of such a law will be held criminally respon-
sible in aﬁy:eveﬁt. Many may be able to prove that they

applied it contre-coeur, tried to use delaying tactics, or

to help in other ways the victims of this legislation.
Yet it remains true that aé long as the law is considered
valid law until it was officially rescinded, the prosecution
will be unable to make out a case against the small nucleus
of persons principally responsible for its being put on the
statute book and enforced. |

The seme considerations would generally apply to the
activities of members of official repressive agencies such
as the People's Court,l the various special courts, and the
Party and army jurisdictions.® If the laws on which their
Judgments and sentences rested were not té be retroactively
invalidated, a prosecution could be based énly on.par. 336
of the German Criminal Code. 4ccording to this article,
an official may be held‘criminally responsible if he has
broken the law in favor, or to éha-disadvantage of, ohe
party. Due to the almost unlimited discretion left to the
court by the Nazi rules of procedure,3 however, it would
be a ncxt to impossible task to establish an intentional
disrcgard of procedural rules to the disadvantage of the
defendant. 4As regards the substanfive_law, indeed, the
T. See Part II, this paper

2. Law of 12 May 1933, RGBL I-1264
3. Sec R&A paper on criminal procedure. SECRET
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very Nazi judges who are to be made responsible for a
policy of systematic terrorism are the ones'who“daﬁ ﬁost-
effectively pretend to have strictly adhéred to the spifit
as well as to the letter of the new laws. Ef- criminal
prosecution of state attorneys and members of Nazi courts
is contemplated, the laws on which their main activities
restedl will have to be voided: |

If such retroactive rescission is decided upon, it cdh be

handled in either of two ways:

@, A list can be promulgated rescinding a ﬁumber of
specifically enumerated laws and decrees with
retroactive force.

b.. The laws and decrees to be rescinded can be defined

in a general way -- e.g., "all.criminal laws cnacted

.~ for the protection of National Socialist Domination
,'and.institutions." Interpretation as to which
criminal’ laws and which penal provisions of other
laws would .come under that definition would be left
to the court. A

E. The Statute of Limitation '

Will it be necessary to set aside temporarily the statute
of limitation in order to carry through the prosecution of

war criminals for the violation of domestic offenses$

1. 4s, for example, the famous par. 5, I, 1 of the special .
decree on wartime criminal law of 17. Zugust 1938 dedling
with "Undermining of the Will to Resist of the German
People,." (See Part II, this paper).

SECRET
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As it now stands; the statute of limitations operates
after the lapse of 20 years in regard to offenses punish-
able by death or hard labor for life; after 15 years ‘for
offenses punishable by up to 10 years of hard labor; and
after 10 years in the case of offenses punished by lesser
sontences. (par. 67, penal.code)s . ‘

Due to the premature end of the Nazi regine, most
major Nazi criminals will have no opportunity to benefit
from this statute, especially as Nazi legislation itself
.~ has in many iﬂétances roetroectively increased the scale
of punishmentse. ; _

However, because a few Nazis might still be able to
claim immunity under this statute, it migﬁt be advisable
to take advdntage of tho legal proviso which allows can-
ccllatioﬁ.of limitations for periods in which thore has
been a'coﬁplete breakdown of criminal justiqo.l Judicial
~administration under the Nazis could cdrtainly be so
oha:acteriiéd; 4 directive to the court; then, could be
-,;ssued‘qrdering that the .statute be disregarded for
offenseé éoymittcd'between 1932 and 1938, There would be
no necd to.exteﬁd:this'period beyond 1938: thc earliest
date tﬁéféaftérhét which the statute would again begin
to operate would be 1948; and it should certainly be

possible to bring these criminals to book by’ then.
. 1ls Pare. 245, Code of Civ.’ .Procedurs ;

~ SECRET
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F.,  Nazi Amnesties

In shafp contrast to practices prevailing under the
Weimar Republio; the Third Reich issued a great number of
amnesties. Such general amnesties weore issued in 1955,1
1934,2 1936,% 1938,% and at the boginning of the war in

1939.,° They were accompanicd by a number of spccial

-amnesties for the populations of newly annexed territorics

end by various amnestics for breaches of discipline in a
great nﬁﬁber of professions. The general.amnostics cover
the following offenses: |
~a. Minor offenscs of all types covering between

one to six months imprisénment and fines.,.

b. Minor offenscs by political enemies of the
regine cove;ing'defamation and sinilar offcnscs
generally rosulting in prison terms up to six
nonths. ‘

c. 4All types of offenses and scentences of "over-
zealous" political adherents to the new regime.
Whereas the 1933 and 1938 deccrees (the latter
insofar aé acts in Justria's "Freedom fight"
are concerncd) give amncsty for any Nazi act,
the other ammesties stop short of forgiving

willful nmurder.

l.
2
3e
4.

Presidential Zrnesty Decrce of 21 March 1933, RGBL'I, 134.
Armesty Law of 7 Jugust 1934, RGBL. I, 769,
Jmmesty Law of 23 JLpril 1936, RGBL. I, 378.
Jmesty Law 0£.30 Lpril 1938, RGBL. I, 433.
Fuhreredict on .Jrmesty of 9 September 1939, RGBL., I, 1753.
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These amnesties become all the more important in
that they extended not only to finel sentences ond pending
trinls; but olso to cases still under investigntion by
police nnd stote attorneys ond cases which had not yet
even come to the cttention of the authorities. If the.
offenscs in question fell before the dote on which the
_cmneéty went into effect, they were covered by it.l
IMbst Nozis under indietment con doubtless bo prosecuted

regﬁrdless of those‘Nazi armesties.s But a few of them
might bo ablo to clﬁin immunity under the clouse excusing
Tover« zoalous Pdherents." In the 1934 ond 1936 armesties,
it is -true, this clause wns qualified by a proviso that it
/oS not to opply "if the nonner of cxocution of their deed
or their notives give proof of o depraved nentality." No
- such reservation, howover, cxists in cither the 1933 or
| 1938 armesties. Thus, those responsible for the Reichstog
“fire of 1933 night be able to invoke tho ‘trmesty of that
year which excused the "ovorzoaloua." Consequently, it
would be adventageous to tha prosccution if tho court-were
-dlrocted to disrcgard all armestics which ospocl clly benefit

"overzealous adherents,”

In regard to numericel inmportance of these amnesties,
see the-table 1n Clv11 «ffairs Handbook - III: Legal
Affeirs, p. 58. ; SEGRET
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‘ THE ORGANIZATION OF TERRORISM
A, . The Rise of the System

‘The Nazis have never left any doubt that once in power they
would not stick to "legality.!" Insofar as the Nazis professed to
adhere to constitutional and legal methods, their statements were
for the record only. In fact, the word “legality" when used by
the. Nazis acquired a quite different meaning. It did not mean
that sheir orders would keep within the constitutional framework,

_bup that once in power they would have the right to do as they
Pleased, A Party newspaper put the Nazis! position very succinctly:

.. It is our supreme task to save the German nation.

Everything is legal which will effect the salvation of

the German nation, We are legal. You are legal. Your

legality means the destruction of the natjional opposition.

But our (Nazi) legality will start at the very moment

"when your (Republican) legality is.on the way out. At
that moment we will use our legality to destroy yours.1

This intention of doing away with the Veimar Constitution amd
its guarantees of free political activity by all lawful organiza-
tions:and of replacing it with the dictatoréhip of the Nazi Party,
was Qpenly professei.in the oral propaganda of the Nazi agitators,
and_Pygn_in:FhQ written ‘documents of the Party it was only thinly

veliled. As justification, Nazi propaganda used to refer to a
hypothetical Comrmunist putsch for which these cniergency measures

) : s g
ostensibly were preparcd. )

1, _NSZ Rheinfront (Mannheim National Socialist necwspaper) Qquoted in
a decision of the Fourth Criminal Division 6f the German Supremé
" Gourt of 30 September 1931, Die Justiz, Vol. 7, 1931=32, p. 159.
2. The argument and its history have been discussed in Wolfgang Heine
n"Staatsgerichtshof und Reichsgericht liber das hessische Manifest,"
Die Justiz, 1931-32, p. 15k,
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Immediately following the Nazis' seizurec Of-pOWGr; the caﬁpaign
of terror against their political cnemies began, Its fiEst object
was tho Communist Party. In the official declaration of the.
incoming government the victory over the “Coﬁmunistic.décdnposition
of Germany" had been called "the decisive act for the rebirth of
Germany.fl The Communist Party was deprived of the right to hold
meetings, and its headquarters in Berlin were occupied by the
police. An officiéi report was put out indicating that a scarch
of the headquarters hgd broduced material proving the immincnee
of a Communist revolt.

The police werc promptly reorganized with a fiew to making
them a rcliable instrument for terroristic activities. Tho
trpnchgon was replaced by hcavy arms. Scores of SA and SS men
wefc rocrqited, and old Munrcliable" police officials were
dismisscd. The police were ordered to ostablish the fricndliest
rclatibns ﬁith SA, 3S, and the Stahlhelm organiz&tion of veterans
of the first Vorld War. At the samc timo the most vigorous measures
were ordercd agaiﬁst the Comrmunistss A circular by HefmﬂnnJGocring
to all police authoritics on 17 February 1933 St&Fedza‘”Hbsﬁilé
attitudes toward persccution of SA, SS, Sﬁahlhelm; and Qf
nationalist partics must bo avoided. I cxpeot all "poli'é}"a'"é@{ﬁho'i'ities
to cstablish the best relations with these orgénizationé, which
conta;n the nost inportant elements for the reconstruction of tho

state. In addition, cvery activity for national purposes and

Yo The text-Sf'Ehis'doclaration has becn reprinted in Gerd RﬁbleL
Das Drittec Reich, "Dokuncntarische Darstellung decs Aufbaues der
: Nation, 193L, Vol. I, 29 (hcrcaliter quoted as RURLG)

2. The Gorman original of this order is given in Appendix I
SECRET
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nationalisQ p?opaganda should be vigorously supported. Only in
the nost uygggt cases may police restrictions be applied toltheir
activities....The most stringent measurcs arc to be used against
Communist terror acts. Police officials who in the exerciso of
their duty make use of their firearms will be protectgd.py me with-
out regard to the consequences of their use. Every officiél_should
always keep in mind that the omission of a measurec will weiéh'much
more heavily against him than faults committed in the excrcisc of
his duty," '

The same attitude ?haracterizes the address made by the necw

Berlin police president, Admiral von Levetzow, to officers of the

Schutzpolizei, "We do not forget the grecat services of the

National Socialist Party, of its valiart SA and SS. . . and thus

I ask every onb of you, pleése, do sce in them your loyal allics,
your most trustworthy helpers for the suppression of rovolté and
riots."l This order to treat tho-National Socialist and nationalist
organizations as the favorite sons of the policc secmingly did not
go.??r enough, for within a short time the SA, SS, and Stahlhclnm
were, first in Prussia, and later in the other states, clecvated

to the rank of auxiliary police.2 This necasure allowcd thé SALand
SS. to assault and intinidate their political onemies undor the cover
of legality. Persons suspected or wavering polltically were to be
impressed by the official coordlnatlon of the Na21s' prlvutc “rmy

and its close coopecration with the statc policec,

l. Quoted from daily Berlin supploment of the vOlklschor

Beobachter of 24 February 1933.- ;
2, Prussian-decrece-of.22 February 1933, Secc Rublo, p. 45, and-
Hans Volz, Daten der Goschichteder NSDAP, 9th edition, 1939,

P. 50.
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A few days after the SA and SS had been clevated to the rank
of auxiliary policc the Reichstag fire broke out (27 February 1933).
The fire, which was imnmediately attributed to the Communists and
Socialists, served as a pretext t9 start a wave of systenmatic
prosecutions of political enemies. Thc arrest of 4,000 Comrunist
Party functionaries and fhe_closing down of the Communist and
Socialist press was ordered.l

A pseudo-legal basis for some of these measures was found in
an emergency decree of the President "for thc protection of the
German people" of 4 February 1933,2issued at the instigat;on and
precssure of the National Socialist membors of the cabinet. This
decree gave the police wide powers to prohibit and control
political mcetings and, in reduced degree, to seizo newspapers as
well as to forbid their appearance for a period of four weeks. The
pretext that Marinus van decr Lubbe, thc presumptive arsonist, had
suppogcdly confessed to being associated with the Social quocratic
Party was used tc close down Social Dcrnocfatic newspapers.3 Even
Center Party newspapers did not escape the same fate, although
neasurcs taken against them worec nitigated somewhat arfter some
petitioning by high-placed Catholic political figures. :

These exceptional moasurcs taken against the Cormunist, the
Social Dcmocratic; and to a lcsscr degrce the Center Party werc not
related to any criergency, but were part of a carefully laid plan to
stamp out opposition, -particularly left-wing noverc nts, as quigkly
as possiblo; and cspecially to -eliminate the possibilitytqf.thcir
1. - Hermann' Goering, Aufbau ciner Natioﬁ,»Bo:Liﬁ, 1934, p. 92.

9 . RGBl, I, .35: ,
3., A partial-list of ncwspapers scized.or closcd down. by police order

during the fortnight prcécdiQ%,Rcichstag firc nay bc found in
" Appendix IT &h S L1
L. Sec official account in Rlble, p. L6. SECRET
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putting up a fight of any consequence in the national elections of

o March, The terror served also to show the German people that

the left wing parties, althgugh still formally appearing on the
election lists, were dooned., Insofar as the Communists were
concerned, this fact was nade officially clear before the.election.
Thus, for instance, Goering in a broadcast on 1 March declared: ‘
"We not only want to defend ourselves against the Comrunist danger,
but it is our most importgnt task to vanquish Comrmnism and to
extirpate it from Germany."l

The political terror exercised under the shield of state
authority py National Socialist organizations was, however, by no
means restricted to the extreme left, It was also extended to the
Center Party, especially in those regions where this party had a
large following in working-class circles. This fact may be seen
from the message of protest sent to Goering by the chairman of the
Center Party in Drefeld: "The Center Party Krefeld had been
assembled_in & closed Party meeting in the town hall., The meeting
was broken up by the National Socialists according to plans nmade in
advance, A National Socialist contingent, part of which had gained
adnission by false tiékets, and part of which had forced their way
into the hall, threw a bomb at the speakers! platform, One of the
contingent struck Stegerwald with the butt of a revolver.2

To a certain extent this policy of terrorisn had been legnalized
by the decree of‘the Reich President "for the protection of the - :
pgople and state," issued inmediately after the Reichstag fire.j

1, Fritz Poetzsch-Heffter, "Von Deutschen Staatsleben" in Jahrbuch
des Offentlichen' Rechts," (1935) Yols 228 Pe--15, (heregfter cifea

" as Poetzsch),
2. Quoted in Frankfurter Zeitung, 23 February 1933,

Je. RGBL, I, 83
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The decree had suspended the nost inportant fundamental rights
guaranteed by the eimar constitution. It allowed, among other _
things, search, seizure, and arrest without any legal'limitations.
In addition, paragraph 2 gave the Reichlgovernment the right to
take over the functions of those state governments which would not
coniply with the orders issued by the Reich Government. It thus
gave the National Socialist government additional legal weapons to
force into line recalcitrant state governments which were loathe
to carry through the policy of terror. - _
With all legal hurdles thus clgared, the National Socialists
started immediately to establish concentration canps so that the
nore dangerous political enemies would be safely out of the way
during election week. Goering himself has admitted that from the
beginning thousands of Cormunist and Socialist functionéries were
put into these concentr-tion camps. "Thus the concentration canps
were set up, in which we had to put for the tine being thousand .
of functionaries of the Corrmunist and Socialist Party.' iﬁ'goeé
without saying that here and there some innocent people were hit.
It goes equally without saying that beatings have occurred here and
there and that aets of brutality have been committeg, But neasured

by the past and by the nagnitude of the event, the German revolution

has been the least bloody and the nost disciplined of all
- 1 4
revolutions,"

The elections which took place on 5 lfarch in an atmosphefg of
terror although without open Nazi interfppence-at least in thé urban
areas--gave the Nﬁfional Socialists neither a sinple ﬁajority for
their.pwn‘quty'gdringgqthef with- the dﬁhgr.nétiona;ist pnftips.

1. Goering, op. cit., p. 89.
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the two-thirds majority necessary for contitutional changes. The
parliamentary difficulties.resulting from this situation were
circunvented by the simple device of barring the Cormunists fron
attendance in the Reichstag. This step proved to be rather sinple
since those Comrunists who had not already gone into hiding'or fled
the coun?ry had been put into concentration carips before the
election, This action'of the governnent was officially legalized
one week aftef the decisive Reichstag session in which a two-thirds
majority for the passage of the Enabling Act was achieved through
the exclusion of the Communists.l

Inmediately after the Reichstag elections the Nazi Party
started to take over power from the remaining non-nationalist state
governnents, Whenever these governnents did not give way
vqluntarily, SA troops occupied the respective governnent buildings?

B. The Suppression of Trade Unions, Political Parties, and other

Organizations

All trade unions, whatever their political conplexion, tried
to reach an agreenent with the Nazi governnent. By offering to
renounce any kind of political activity'they hoped to be able to
continue in their trade union functions., Their position in this
attenpt to reach a conpromise with the Nazis secned favorable. The
work councils elections, which had taken placc in February and
March 1933, had onded with a resounding victory for the old
established unions, :

l, Prelininary statute-for the"Gleichschaltang" O0f the states with
"~ Reich, 31 March 1933, Par. 10, 1, RGBl. I, 153, ¥

2. ©See, for instance, the proclamation by which General Franz
von Epp took over power-in Bavaria. The proclanation is-reprintec

-. in Axel Friedrichs, cd., Dokumcnte der Deutschen Politik, Vol. I,
Die Nationalsozialistische Revolution 1933, (cited hcrooiter as
Revolution). 1935, p. 16. Any forncr BSavarian official, especially
Dr. Schaefer (present appointee of the lilitary Governnent for. £
the Bavarian adninistration), nay testify to thosec matters relating
to the taking over of the State Governrent. SECRET
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~ The representatives of the established unions had receiveq
8l.6 percent of the vote,_the National Socialist 1ists only 11.7
percent, the Comrmunists 4.9, and various splinter groups 1.8
perccnt% Dismayed by the result, the Nazis suwspended furiher
elections to work councils on 4 April 1933?

Meanwhile, the nost inportant Socialist trade unions had shown
their willingness to reach a conpronise with the Nazis not only by
rehouncing‘any further relation with the Socialist Party, but, nore
positively, by pgblicly welconing the proclamation of 1 May as a
national holiday. They took " this gesture of the Hitler governnment
" as proof of the German workers! full acceptance by the national
6ommunity.

The Nazis, however, had decided not to enter into any
conpronise with the existing unions. As carly as the beginning of
April 1933 Dr. Robert Ley had been secretly appointed head of "9
National Socialist cormittee for the protection of German labor,.*

3
On 21 April the direcctive for taking over the German General Trade

Union Federation (Allgenmeiner Deutscher Gewerkschaftsbund - ADGB)

and of the General Frec Union of Salavied Enployees (Allgemeiner

Freier Angestellbenbund - AFA) had been issued, These directives

laid down that SA and SS nen were to be enployed for the seizurc of

t@e buildings as well as for the taking into custody of the

1z Gowerkscnaftszeltung, 29 April 1933, P. R70,

e RGELy LytLlog 02

3.. Ernst Fraenkel, attorney of-thc SocialDenocratic Party
now enpkyed by Foreign Fcononic Adninistration in Washington
nay be helpful as a witness., For additional witnesses
contact officers of re-established SocialDenocratic Party -
and Trade Unions, ,
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presidents and recgional secretaries of the organizations as well as
kL

of the branch directors of the Bank der Arbeit.,

The action was carried through as provided in the directive,
According to an orde? of the Attorney General at the Berlin Dist;ict
Court of 12 May 1933, the assets of the trade unions were seizecd,
By an order of the sagme ﬁuthority of 9 May 1933 the asscts of the
Social Democratic newspapers, and the Defense League of the Veinar

2
coalition forces (Reichsbanner Schwarz-Rot-Gold, were also seized.

Officially, the orders were issued in connection with the inquiry
against the trade union leader Leipart, who was ch rged with
embezzlement. Nothing was ever heard of this judicisl investigation,
and neither he nor any other promipont labor leader was ever tried
for these fictitious embezzlenents.

The Christian trade unions, a group of unions which had close
relation with the Center Party were granted a
somewhat more extended lease of life. Their representatives were
even allowed to attend the June conference of the International
Labor Office.in Geneva so as to prove the existence of independent
tradc unions., Yet in spitc of the appearance of the Cpristian
trade unionists, the German delegation, led by Dr. Ley, was given
a hostile reception. The usefulness of the indcpendent Chg%gtian
trade unions within the francwork of tho Nazi state had obviously

cone to an end. Therefore on 21 June 19}3 the Christian trade

union offices were seized by the Nationalsozialistische Betriob:

szellen-Organisation (NSBO) according-to the pattern evolved

1. The circuler No. 6/33 of 21 April 1933-of tho Oberstc Leitung
der PO has becen reprinted in Vs Nullor, Das Sozialec Leben in

*  Neuen Deutschlana, Berlin 1938, p. 51.
2. Sce Appeondix III for text of the order.
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for the seizure of the trade unions%

With the trade_unions gone, the political perties remained
to be taken care of. Most of them had not functioned since April.
But,insofar as their legal. ppsition was concerned, only the
Corrmnist Party was outlawed., Menbers of the other parties still
continued as nenbers of town councils, ctc. Therefore, by an order
of the Prussian Ministry of the Interior of 25 June 1933, the
Socia; Democratic Party was declared to be a party hostile to the‘
state. Menbers were barred fron any participation in parlicnents,
city councils, and other elected bodies, As noted above,- the
property of the orgenization previously had becen taken over under
an injunction issued by the Attorney General of the Berlin District
Court of 9 May. This action was now extended to the whole
territory, by an order of Ggring. But singe he exercised jurisdio-
tion only insofar as Prussia was concerned,his order was
'regularized" by a decree of the Reich Ministry of the Interior of -
7 July 1933, which also invalidated the Recichstag seats of the
Jeriocratic Party?

At the sanme time, the middle class parties wore "invited® to
disband. In the case of the Center Party and the Bavarian Pcople's
Party, this invitation was effectively supported by a search of the
preniscs of the organizations as well as by the arrest of prorincnt

Party nonmbers. - Under this disponsation, the following partics

disbanded "voluntarily": Gernan State Party (Deutsche Staatspartoei)

as of 28 Juno 1933; Contor Party (Zentrun) as of 3 July 1933;

il Huller op: 0it. .« 54,
2+ Thia ordcr wEIcﬁ gppo&rod in Hlnlstcriﬁlblatt fﬂr dic
Proussische’ innere “Verwaltung 5, Do 1s, rcprinted
«* Ain Pootzseh, p, 20, h
3. Decrece to Assuro the Security of State Loadership, RGBL. T, ke
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Bavarian People's Party (Bayerische Volkspartei} as of 4 July 1933

German Hanoverian Party (Die Deutsch-Hannoverische Partei) as of

1l July 1933; the Christian Social People's Service (Die Reichs
leitung des Christlich-Sozialcen Volksdienstes) as of 1 July 1933;

i 4
the German People's Party (Deutsche Volkspartei) as of 4 July 1933

The Gernman Nationalist Party or, as it had called itself
since May, the "Gernan Nationalist Front," had been assocliated with
National Socialists in the Reich Government since 30 January. It
did not, however, fare any better. Its organization, especially.

the Nationalist Kampfringe, had proved thenselves the nost skillful

and ‘nost serious opponents of the Nazi organizations. Therefore,
their'disappearance was maxdatory from the viewpoint of the Nazi
Party., In consequence, on 21 June 1933 thesc formations were
prohibited on the basis of the decrec of 28 February 1933 issued
against Communist terrorists dangerous to the existence of the stab e,
The Nntionaligt Front headquarters were seized and occupied by the
police and SA. However, it proved difficult to dlsbﬂnd this
nationallst organization, Although_Franz Seldte, the leader of the
Stahlheln and Reichs Minister of Labor, had abandoned the nationali st
organizations to their fate, they were powerful cnough to continue
resistance for sometime before the SA with the help of-the policc
was able to get rid of this dangerous competitor. The renbers of
the nationalist Reichstag group werc allowed to Join the National
Socialist Reichstag group en bloc?

The final blow to conpeting partics was in’ the aaklng, and on

14 July the prohlbltlon and dissolution of the individual

1. Poetzsch, pp. 21-22.
2. Sece Revolution Xy 43 Poetzscn Ds 224
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organizations was followed by a geeeral law forbidding the
fornation of new parties% The funds and other a2ssets of any kind
of organization in disagreement or coripeting with the Nazi
organizations, insofar as they had not been secized beforec by
individual neasures or orders, were seized in sccordance with the
law conccrning the confiscation of Communist property of 26 iy
1933? This law was extended to embrace any organ;zation hostile
to or in competition with the National Socialists. Later on, a
second law officially enlarged the basis for confiscation. This
law "concerning the confiscation of funds and assects of those
elenents inimical to the existence of state and pcople" explicitly
nentioned property and rights belonging to the Social Derweratic
Party, but also included any other property and assets used for the
furtherance of Marxist or any other activities and riovenients
endangering the security of state and people. The Reich Minister
of the Interior decided on thec application of the 1aw and no 108u1
renedy was provided against his decision, Accordlng to two . decrees
the head of the Reich Food Estate was enpowercd to incorporate or
to abolish various agricultural organizations,

Long before these confiscatory laws wore issued, however,
National Socialist "cormissars® had infiltrated into nl; kinds of
cultural, social; and ccononiic organizations, as well as into
individual business concerns. Sonictinics these cormissars were
appointed by loecal Nazi organizations. In nany cascs, the sclf-.
styled "eommissa;s" extorted great suns fron individuals and
1. RGBl: I; 479.

2« RGBl; I; 293,
3+ RGBl. I, 479; and decrec of 5 August 1933, RGBl I 572:
ke Decrces'of 8 Dec. 1933, RGBl. I, 1060, and 16 Feb 1934,

RGBl. I, 100. Sce Appendix IV.
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organizations by promising to protect them against nore far-rcaching
Party demands. Eventually their activities becanc so obnoxious
that these "cormissarst® whose exis tence had never been rccognized
by law hed to be officially withdrawn by order of Reich Ministor

of Interior Frick of 6 July 1933% According to thovorder the last
"cormmissars" were to disappear as of 1 October 1933. Thec order was
inplemented by a circular of the Prussian Minister of Justice to
the 8Btate attorneys ordering then to prosecute cases of extortion
and illegal assunption of public office, However, while the

decree may have granted soric relief to business enterprises and
individual businessmen faced with extortionate demands no such
relief was in sight for the thousands of voluntary organizations

and associations which were either forcibly brought into line

(gleichgeécpaltet] or simply shut down and their propertics
confiscated.

C. The Legalized Fornms of Political Terror

The 'terroristic program of the National Socialists was put
into effect through two types of agencies: (a) the legalized
terror which worked through thc courts and the application .of:
National Socialist legislation; (b) the police and organizational
terror which applied force and violence dircctly to political
cneriies without the intervention of legal agenCiOS?

Thosc forns of terroristic activities were not nutually
ogclusive and sonetines overlapped in practice, as the following
1, Poetzsch, p. 24. '

2. The question of police terror has been dealt with in a

separate study. The present chapter will treat nainly
with the political forn.
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discussion will show:
(a) Prisoners handed over to the lecgal authorities were

often maltreatéd and "prepared" before they were put at the

disposal of the legal authorities.'_Even aftef a prisoner had been

turned over to the legal authorities, he night be *®released" to

the Gestapo for further interrogation when intervening circumstances

nade it imperativg for the Gestapo to withdraw the case fron the

legal authorities. In many of these cﬁses the prisoner died while
being further investigated by the Gestapo%
(b) Political prisoners who had served a sentence or who

had been acquitted by the court were novertheless rut into

concentration canps for "educational® purposes? Any secret police

official as wgll as any concentration canp officer can testify to
this practice. Moreover, the concentration canp files of

individual prisoners will contain naterial on this.poinﬁ. The nost

forious casc in point was that of Martin Nienoeller,

| In some instances, rioreover, the "revision® of an "inadGQuate"
court scntence was carried through by local Party organizations
without going through the formnlity of putting the politica}
prisoner into a concentration canp. He was either beaten or killed.
Legalized poiiticnl terror was effected by neans of special
legislation enacted by the Nazis. The first penal sanctions against
opposition groups were laid ddwn in the decrcee for the protectioq
1. Sce for exanple the Ali HOhler-and the'Rall cases rcported by
" Gisevius, von der Lubbe volune, p. 147, 151,

2. "/hen forwarding the dossier concerning the casc to the
prosccutor for the preparation of the charge in Court, the _°
Gestapo entered a request to the effeet that the priscner was to
be handed back to the Gestapo in the case of an acquittal or -
after he had served his sentence." Pi/ Paper 23, 0SS CID 136326,
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of the German people of 4 February 1933, The decrec increased the
naxinum punishnent for an attenpted public incitenment to acts of .
violence fromn one year to five years imprisonnent. The sane decree
contained certain administrative restrictions on public assemblies,
and determined the legal conditions required for suspending the
publication of periodicals., Breaches of.these regulations and
prohibitions were made crininal offenses.

But the real cornerstone or the Nazi dictatorship was forned
by the above nentioned decree for the "protection' of thc people
and the state of 28 February 1933, issued in connection with the
Reichstag fire. Fron then on, resistance to orders issued in tho
interest of public security was punishable by sentence to hard
labor and confiscation of property and even with oapital punishnent
if a death occured as a result of the contravention. Moreover, the
application of the death penalty for political offenses was greatly
increased?

At the beginning of April, profiting fron the artificially-
created Connunist scare, the scope of the death penalty was again
enlarged in the "law for the defense against acts of political
tarror."3 The above-nentioned law of 14 July 1933 nade punishable
any attenpt to forn new political parties or to keep up organiza-
tional activities of old political organizations% The law for the
naintenance of the public peace and the legal order of 13 October

)
1933 introduced the death penalty for attenpts on the life of state

l. RGBl1: I, 135. .
2. Sece the special listing of laws and dccrees containing the

death penalty as introduced under the Third ROlCh-
3. Law of 4 April 19335 RGBl. I, 162,
Le RGBl, I; 479

5« RGBl. I, 723 '
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enployees and Party functionaries; it provided the sanc penalty
éor any attenpt to snmuggle anti-Nazi literature into Gernmany.

Whereas these laws and decrees were direccted agninst ony
attenpt to revive organizational activities directed against the
new regine, the law of 20 Decenbor 1934 against surreptitious
attacks upon State and Partylconcerned itself mainly with
indivi@uals who persisted in naking disrespectful renarks about the
regime. It penalized slanderous utterances against the Cernan
nation, the Government, the Nazi Party, and its lending porsonali-
ties. Even private malicious uttorances ngaiﬁst leading
personalities were punishable if the author should have known that
his words night receive publicity. The truth of the rermark was no
defense if the statenent was liable to cndanger'the authority or
the good nane of the Governnent or of the Party. The law ﬁgninst
secret radio transmitters, dated 24 Novenber 1937? nade uﬁliocnged
broadcasting a crine punishable even if cormitted by negligence,

To these special political laws nust be added the chﬂﬁges
brought about in Sections 80-87 of the German Penal Code dealing

with treason (Hochverrat). Gernan law distinguishcs between two

kinds of treasonable crinmes: High treason (Hochverrat), which is

directed against the internal security of the state and trcason

(Landesverrat), which concerns the external securify of the state

in relation to other powers. High treason is the attempt to
alter the constitution by violence. It corprises also an under-
taking to sever territories from the Roich (Section 80). Even the
ple-Nazi law of high tre"son went fﬂr in penalizing preparﬂtory and

1. ZLaw of 20 Decenber 1934, RGBl. I, 1269
2 RGBl. I, 1298
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conspiratory acts. To the general conception used herctofore, the
Nazis added detailed provisions referring to particular crines,
nately, duress directed against the Reich President or neabers of
the government (Section 8l), the training of armned forces or the
abuse of public authority (Section 82), and a nunber of renotc acts
which were prelininary to preparatory acts. Such acts were those
tending to establisn or maintain organized contacts for the preopara-
tion of high treason, or tending to influence the nasses by
publications or other means of communication, or preparatory acts
cormitted outside Gernany or by the inportation of publications or
other neans of spreading propaganda (Section 83). The printing,
distributing, or kKeeping for distribution of printed natter
containing treasonable writings was punishable if the person
cormitting any of these acts was in a position to realize the
treasonable gharacter of the contents after careful investigoation
(Segtion 85). All cases of trcasonable undertakings and conspiracies,
and the particulgr preparatory acts nentioned above, were nade
capital offenses, The Nazis further introduced fines without a
statutory naxinun and replaced the seizure’ of property belonging to
principals and ringleaders by outright confiscation of their
property.

These laws and decrees forned tho nain legal tools with which
the legalized terror opernted until the beginning of the war, After
the war began new penal legislation was introduced. One of the new
decrees dealt, with "extraordinary neasurecs in the ficld of brond-
casting® and subjected t5 severe punishnient listening to6 foreign
b;oadcasts% |

1, Decree of 1 Septenber 1939, RGBl, 1683
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Of great significanct was the decree cn wspecial wartine crines"
whicn; interestingly enough, bore the date of 17 August 1938, but
which was published only after the_beginning of the war in
Septenber 1932% Under pearagraph 5, it ordered the death penalty
for whoever publicly tries to."undermine the will to resist of the
German pcople or their allies." The loose warding of this section
covered alnost any form of political resistance and tgus becane the
cornerstone for political prosecutions during the war. There were
2l1so nunerous other penal laws which by their loose wording could
be utilized against any form of political opposition. These laws
are not specifically discussed here, but are ineluded in the 1lis®
below, inasnuch as they nake the death penalty either nandatory or
pernissive.

The following corpilation covers the crines nade punishﬂbla by
death under the pre-Nazi regime and those to which the death penalty
was- nade applicable under Nazi law., In céntrast to the three crimes
punishable by dgath before 1933, there appear no less then forty-four
under Nazi laws.

A Cr§mes Punishable by the Deaih Penalty under pre-Nazi Laws

1. lMurder (Penal Code, Section 211);
2., Honiicide through the use of explosives (Section 5,
Law against the Crininal and Dangerous Use of Explosives

of 9 June 1884 -- Gesetz von 9 June'188L gegen den

verbrecherischen unQ'gcneingcfaehrlichen Gebrauch von

Sprengstoffen TRG1l, 61):-

3. Slave-raldlng, involving the loss of hurian lives
(Seetion 1, Law on the Punishnient of' Slave Raiders,

g ) of .July 1895 -~ Gesetz zur Bestrafung des Sklavenraubes(.
l. RGBlL I, 1455,
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B. Crimes Punishable by the death penalty under Nazl laws

1. High treason (Penal Code, Section 80;
2. High treason by means of coercion (Section 81);
3. Conspiracy to comnit high treason (Section 82);
L. Certain acts preparatory to cormitting high
_ treason (Section 85);
5. Undertaking to kill the Reich President (Section 5,
no, l; Presidential decree for the Protection of

People and State, of 28 February 1933 - Verordnung

des Reichsprisidenten zum Schutz von Volk und Staat,

RGBl. I, 83); ' _
6. Arned riots (Section 5, no. 2, (ibid.);
7. Deprivation of liberty for the purpose of taking )
hostages in political strife (Section 5, no., 3, ibid. );
8. Causing the death of a person by violating certgin
executive security regulations (Section 4, EEEQL);
9. Terrorizing the populace by cormitting offenses while
wearing a Nezi uniforn (Section 3, Law against
Vicious Attacks Directed against State and Party
and for the Protection of Party Unif orns, of

20 Decenber 1934 -- Gesetz gegen heintlickische

Angriffe auf Staat und Partei und zun Schutz der

Parteiuniformen;(RGBL. I, 1269).

10, Posing as a nenver of the police or of the Arned
Forces while cormitting a crinec (Scetion l; decrece
on the Extension of Crininal Protecction against
False Assunption of Public Authority, of 9 April

1942 -- Verordnung zur Erweiterung und Verschfrfung
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12,
13.

14.

16,

17.

18,

19,
20.
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des strafrechtlichen Schutzes gegen Antsannassung

(RGBl., I, 174);

Causing danger to life and_pfoperty by ‘the use of
explosives; (Section 1, no. 1, Law for the Defense
against acts of Political Terror, of 4 April 1933 =-=-
Gesetz zur Abwehr politischer Gewelttaten, (RGBl. 162).

Arson or explosion of a public bui;iing ip order to
intinidate the populace (Section 1, no. 2, ibid);
Causing a public danggr by the use of poison, or by
inundation (Section 1, no. 3, ibid); '
Spreading news fron foreign broadcasts (Section 2,
decree on Extraordinary Measures concerning

Broadcasting, of 1 Septeriber 1939 -- Verordnung

Uber ausserordentliche Rundfunkmassnahnen
RGBl. I, 1683);
Undertaking to betray state secrets (Section 89);
Undertaking to obtain state sectets with the intent
to betray (Section 90);
Disloyal conduct of diplonatic affairs (Sectioh-QOg);
a, COntacting a foreign governnent with fntent
to seriously injure the Reich (Soction 91, I)
b. Contacting a foreign governnent with intent
soriously to injure a Reich National (Section 91;13
Scrving with eneriy forces during tiric of war
(Section 91la);
Aiding aﬁd abetting the eneny (Scction 91b);
Causing a grave danger to Gernan reputaﬁion by untrue

statenents (Section 90f, II);
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21. Espionage (Section 2, decree of Special Vartine
Crininal Law, of 17 August 1938 -= : :
Kriogssonderstrafrechtsverordnung 'RGBl., 1939,
E, Ai55s 2131),

22. TIllegal guerrilla warfore (SOCtan 3, ibid.);

23. Undernining of nilitary strength by incitenent
to disobedlenééﬁdesertion, or by qelf-mutlletlon,
and certain other neans (Section 5, ibid);

2. Any offense, intentional or negligent, involving
a serious danger or disadvantage to the war cffort
or to the sccurity of the Reich, whenever "the
sound instincts of the people" indicate that the
regular pcenalty would not be a sufficient :
retribution for the act cormitted (Section 5a, ibid.,
as anended by the Fifﬁh decree to supplement the

decree on Special Wartime Crininal Law, of 5 May

1944 -- Flinfte Verordnung zur Erginzung der

Kriegssonderstrafrechtsverordnung, RGBl. I, 115);

25, Persistent acts of injuring the vitality of the
Gernan people thfough abortion (Scction 218);

26. Serious cases of failurc to rcboft certain inpending
capital crines (Scction 139 II?#

27« Sabotage of military-equipncnt, defense installations,
or pertinent raw naterials (Section 143a);

28. Sabotage of vital supply plants (Section 2; decrce
on tha-Protoction of the Vlar Potential of the Gernan

People, of 25 Novenber 1939 -- Verordnung zur

Erganzung der Strafvorschriften zum Schutz der
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31.
32.

33.
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35.
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Wehrkraft des deutschen Volkes, RG8Bl. I, 2319);

The offensc cormitted by a German national of
transferring to, or holding in,another country any
private property to the detrinent of the Gernan

econony (Law against Econonie Sabotége, of 1 Qecember

1936 -- Gesetz gegen Wirtschaftssabotage RGBl. I, 999);
Setting roadblocks with intent.to rob (Law against
Highway=-robbery through Use of Roadblocks, of

22 June 1938 -- Gesetz gegen Strassenraub nittels

Autofallen, RGBl, I, 651);

Kidnaping of children with the intent of extortion
(Section 239a);

Intentionally endahgering rail, water, or air
transbortation (Section 315);

Destruetion, concealnent, or retention of necessary
raw naterials or products, or concealnent or
falsification of pertinent coupons and certificates
(section 1, Ordinance on Var Econony, of

L Scptember 1939 -- Kriegswirtsschaftsverordnung,

RGBl. I, 1609; and of 25 March 1942, RGBl., I, 147);
Misappropriation of objeets gathered through the
public netal collection (Ordinance on the Protection
of the Metal Collcction of 29 March 1940 rs
Wbro?dngng zun Schutz der Metallsarmnlungs,

RGBl. I, 565);

Misappropriation of objeets gathered in the collection

of winter garnents (Ordinance of the Flihrer on the
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Protection of Colleetion of Winter Garrients for the

Front, of 23 Decenber 1941 -~ Verordnung des

Flhrers zun Schutz der Sarrling von Wintersachen

fir die Front, RGBl. I, 797);

Making untrue statenients about the denand or anount
of labor or raw naterials, products, nachines, and
tools in the arnonent industry (Decree of the Fuhrer

on the Protection of the Arnanent Industrj, of 21

Merch 1942 == Verordnung des Fuhrers zun Schutz der

~ Rllstungswirtschaft, RGBl. I, 165);

Looting in evacuated districts (Section 1, Decree
against Enenies of the People, of 5 Septemnber 1939 =--

Verordnung gegen Volksschﬁdlinge, RGBl. I, 1679);

Any offense against life, limb or property (not a
contravention) cormitted while teking advantage of
air-raid precautions (Section 2, ibid);

Endangering national resistance by comnitting arson
or other crines Which crcate dangers to the public
(Section 3, ibid.);

Any crininal offense cormnitted with intention of
taking advantage of the exceptional conditions due
to the war, provided the "sound instincts of the
pecople" require the death pecnalty in view of the
viciousness of the pffcnse (Section 4, ivid.);

Any use of arms or of sinilarly dangerous instrunents
while committing'rape, robbery, or any other act of
serious violence, or threatening a personts lifc or

linb with such weapons, or attacking or repelling
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pursuers w?th such wecapons after comnnitting a crine
(Secction 1, decree against Violent Crininals, of
5 Degember 1939 -- Verordnung gegen Gewaltverbrecher,

RGBl. I, 2378);

L2, A third offense cornitted by & person regarded as o
dangerous habitual crininal, provided the death of
the offender is necessary for the protection of the
national community or for the sake of a just
retribution (Scction 1, Law on changes of the
Crininal Code, of L Septeriber 1941 -- Gesctz zur

n
Anderung des Strefgesctzbuchs, RGBl. I, 549);

L3, Any further sex offense conniitted by a person
previously sentenced for indecent assault by durcss
or ageinst’ children or for rape (Scctions 176-178),"
provided the death of the offender is nccessary for
the protection of the national conrmnity or for the
gake of a just retribution (Scction 1, ibid);

LI, Violation, either intentionally or by negligence, of
orders issued by cecrtain exccutive agencies, concerd ng
the organization.of. total war, mrovided the violation
caused 2o scvere disadvantage or a scrious danger to
cither the conduct of the wdr ‘or the seccurity of the
Reich (Ordinanece for Securing & Total War Effort, of

25 August 1944 =-- Verordnung zur Sicherung des

totalen Kriegseinsatzes, RGBl. I, 184);

In order to understand fully the scdpe of .these new'provisions,
two other changes in the Germnan crininal low rust be taken into

accounp: ST.CRET



56 SECRET

l. Attenpt, incitement, volunteering, conspiracy, and

participation as an accessory were liable to the sane
penalty as the cormnission of the consurmated offense,

2. Juveniles between the ages of 14 and 18 were no longer

exenpt fron capital punishnent.,

Of equal inportance with the building up of penal legislation
giving the National Socialists the legal weapons to suppress their
enenies was the Nazis! policy of denying and depr@ving the victins
of the regine's terrorism of any legal protedétione. This policy
of non-intervention was carried through on the legislative as well
as the adninistrative levels. On the legislative level there were
a nunber of armesty laws which barred the courts and prosccuting
authorities fron taking cognizance of any c?ininal acts cormitted
by Moverzealous adherents of the Nazi Party."l On the adninistra-
tive level this policy neant that the Ministry of Justicc was
conpletely disintercsted in having the prosecuting authoritiecs
follow up the nurnierous crines connitted by the Nazi organizations,
It also neant that the Ministry disregarded reports on atrocities
cornitted by those organizations and gave neither encouragenent
nor orders to start official inquiries,

In addition, the right of terrninating pending legal procedurcs

by fiat of thc sovereign (right of Abolition or Niederschlagungsrccht
was nisused to cover up intended or already exccuted rmurders by
Nazis. If sonme Nazi authorities prepared a rmurder, they nade such

l. Details are given in Part 1, of this paper. Insofar as the

3 July 1934 law is’'concerned sece "Hernann Goering as a War
Crininal®™ R & A No, 3152,
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rurders "legal® by using blanks signed by Hitler or Goering, and
renouncing the State's right to order inquiry and to bring the

1
culprit to trial.

De The Responsibility of Various Agencies

The basic legal and adninistrative patterns of oppression were
worked out in theory and practice by a nunber of top Gernan agencies,
Any differences in polieies thus elaborated in thesc various Reich
agencies were afterwards ironed out by the Reich Chancellory,h?aded
by Reich Minister Heinrich Lanmers, After the outbreak of war, this
cask was carried out by the Ministerisl Council for the defense of
the Reich, of which Larmmers in his position as head of the Reich
Chancellery was the secretary?

The rain ninistries and other high authorities involved in

these procedurcs included the following:

l. Tho lMinistey of Justice .

This Ministry was rosponsible for the franing of
legislation, Ivon ‘if 'n ricce of legislation originnted in’
anothor rninistry, the Ministry of Justice participatcd in the
elaboration of the new lcgislation, particularly if it was
crininal legislation.

At the sane tine, the Ministry assuned the highest
adriinistrative rosponsibility in the field of the adninistration
of crininal justice, for it could order the state attorneys
either to prosecute or not to prosecute specified cases, The

l., As regirdstthis procedure see Gisevius; van der Lubbe volurne
P. 144, Gisevius was an official of the German Consulate in
Geneva and forner official 6f Reich Ministry -of Interior (to

be reached through 0SS Bern.) He nay testify to the use of the
rmurder blanks, = ?
2. See Lammers' deposition: "Seventh Arny Interrogation Center,
US Arny, APO._358, Ref. No., SZIC/32, 29 May 1945,
SECRET



58 SECRET
responsibility for never having ordered any inquiry into the
countless political nurders connitted by_the National Socialist
regine rests entirely with this Ministry.

Fron 1933 tq January 1941 the Ministry was headed by
Dr. Franz Glrtner, After his death in 1941, the ninistry
was provisionally headed by the Secretary of State,
Franz Schlegelberger. In 1943 Georg Thicrack, the forner
president of the People's Court, was appointed‘Minister and
renained in office until the end of the regine. The two
Secretaries of Stape in the Ministry were Dr. Roland Freisler
and Schlegelberger, After Freisler's appointnent as head of
of_thg Pcople's Court, H. Klcnm was appointed Seccretary of
State, The sections of the Ministry nost rcsponsible for the
franing and execution of the terroristic policies were the
section on Crininal Legislation, hcaded by E. Schgfer, and
the sec?ion on Crininal Prosecgtion, Crininal Procedurc; and
Prisons, headed by Dr. Vollmer,

2. The Ministry of Interior

The Ministry of Interior was chiefly instrunental Iin the
claboration of political lcgislation prdperly so-called, It
was chiefly rcsponsiblc for the issuance of the criergency dccree
of 28 February 1933 and of the cnabling act of 24 March 1933;
by which Nazi rulc was substituted for_thc-logislativo process
as provided by the Weinar Constitution. It was cqually
responsible for all legislative as well as adninistrative
neasures aining at the suppression of indcpendent and sécial

organizations and the confiscation of their assets.
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The Ministry of Interior was hgadgﬁ by ﬁr. Wilholn Frick
up to 19h3; then by Heinrich Hinmler, The Sgcrotaries of
State were Dr. Hans Pfundtner and Dr. Wilholm Stuckart; after
1943 Dr. Stuckart served alone, The head of the Section for
Constitution and Legislation responsible for tpe working out

of terroristic legislation was Dr. Verner Hoche,

3. The Highest Party Authorities

The Party-authorities were not supposed to bring pressure
to bear upon those officials and agenciecs entrusted with the’
adninistration of crininal justice. This principle, however,
was never seriously adhered to, as can be seen fron the
repeated attenpts to enforce sone neasure of orderly procedure
upon Party personnel so far as such interventions into the
course of justice were concerned. The following extract fron
an order of the Party Chancellery of 19 October 1944 nay be |
taken as evidence:

fAccording to paragraph 3 of the circular of 2 Decenber

1942 (Reichsverfugungsblatt, Ausgabe A, Folge 50/42) direct

interventions in pending judicial procedures are not allowed.
The opinion sonetines advanced that this circular concerns
itself with civil law cases only is incorrect. The principle
that all Party officecrs have to refrain fronm an illicit and
inadriissible pressure on judicial proccedings also extends to
crininal trials. '

"If a Party office deens it imperative to nnke the court
ifapiliar with the political position of the Party concerning
an individual crininal case, the Party Chancellery -has to be

inforned, so as to take thec necessary steps with the Reich
SECRET
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Minister of Justice., Dircct negotiations with the courts are

%
not adnissible,n

The responsibility for participation in acts of Judicial

terrorisn on the higher level rested therefore with the Party

Chanecellery., This fact, however, does not exclude tho possibi-
1lity that individual Party organizations exercised pressurc on
the respective district attorneys' offices and the local courts

ip order to effect their terroristic ains,

L. The Courts

While the agencies mentioned above were responsible for
the framing of legislative policies, it was the courts having
Jurisdiction over political crines which gave adninistrative
directives, exercised political pressure in general, and
assuried direcct responsibilities for carrying through the
legalized terrorisri, The riost inportant courts involved were

the fol;owing:
&, The People's'Court and the Suprenc Reich Attorney

. at the COIlI't.

2
The People's Court was established in June 1934

to handle cases of high treason. The jurisdiction of
the People's Court was extended soveral tines and at
the cnd of the regine was alrnost all-enbracing. The
different scctions of the court travelled throughout
 the country, each one coniposed of two professional
Jjudges and three nonbers appointed by Hitler fron the
The order 332/LL is printed in Reichsverflisungsblatt published
by the Party Chancellery of the NS arty, edition C, Munich,
19 October 1944, g == ¥ ’
Law of 24 April 1934, RGBl. I, 341,
SECRET
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SS and Party fanks."on.account;qf their §pociql knowledge
of defense against subversive activities, or because
'they are intigately connected with the political trend

of the nation."?

-+ Up to 1955, the President of the People's Court

was Dr., Georg Thierqck, who becane the last Nazi

Minister of Justice. Roland Freisler then succeéded to
the Court Presidency. Sgprene Attorney_deneral of the
Pgoplo's Court was Lautz,

b. The Appeal Courts and the Attorney General at the

Courts.
The Appcal Courts handled only ninor treason cases
troansferred to their jurisdiction by tpe Suprenie Reich
A@tornoy‘@eneral of thg People'!s Court.

¢, The Special Courts.

After 1933 political cases, insofar as they were
not handled by the People's Court, were handled by the
" Special Courts set up at the various district courts?
In the earlier period of the regine, thesc courts were
¢speciclly active in convicting nenbers of left-wing
parties who had tried to kgcp contacts with rnieribers of
their forrner orgnnizations.
l. The activities of the Pcople's Court have boon deseribed in
Pil interrogations 4208, 4373, 4419 by a judge .of the Wlrzburg
district court who was a nenber of the Suprenc Reich Aptornoy's

~  Staff at the People's Court until 1944, !
2. See deeree of 21 March and 6 lay 1933 RGB1 I, 136, 259,
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d.  The Hauptant«~SS Tribunal in Hﬁnchen-starnberg as

well as the SS Courts.

The lower SS courts handled political cases inso=-
far as they concerned nenbers of -the Higher SS staffs,

of the SS Troops for Special Tasks (SS-Vcrfagungstruppe),

of the SS Deaths-head Formations (SS-Totenképfvorande)

and of the police forces for special operation.,

€. The Military Courts,

The Suprene Military Tribunal (Reichskriegsgericht),

the Military Courts:of Appeal, and the Lower Military
Court handleq political cases involving nenbers of the
Arned Forces., According. to reports emanating fron French
sources, the menbers of the Suprene Military Tribunal
showed suprene dis?egard of the nost elementary rights
of the defendants,n cassof Gernans as well as foreigners,

2
who Wwere tried before that court,

In 1944 nany ot the functions of the nilitary courts

were transferred to an Arny Central Court (Zentralgericht

des Heeres) sitting in Berlin This Arny Central Court took

cognizance of all political offenses cormitted by nenbers of

the Arned Forces,jinsofar as the People's Court did not

take jurisdiction,

Decrce of 17 October 1939°-and Executive Decree of 1 Novenber
1939; RGBl, I, 2107, 2293; and Decree of 17 April 1940,

RGB1, I, 659, .

CID XL 9277 and 9278 contain a report of 29 April 1945 on the
functioning of the Suprene Military Tribunal. The President
of the Suprene Military Tribunal was Adniral Bastian, and in
the last nonths General Von Scheele; the Chief Prosccuting
Attorney was Colonel Kraell; the Presidents of the different
sections were General Barwinski General Rischer, General
Ernst, General Neunann, Adniral Harpst, Goneral Hoffnann,

and General Schnautzer, 5
Allgeneine Heeresnittailungen No, 326/4&, issued 21 June 1944,
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E., The Problen of Statistics and Records '

No statistical infornation 1s available to 0SS at this tine
which would give an adequate picture of the results of politicnl
terror in Gerrniany between 1933 and 1945. No conplete list of
persons nurdered for political recasons is presently available;
nor is there available any conplete record of the nunber of persa s
kept in concentration canps or otherwise mistreatgd by the Nazis,
Notwithstanding the lack of full statistical data, it is possible
to differentiate ariong a nunber of categories of political nurder
cormitted by Nazi agencies, organizations, of‘individual Nazis anil
to present pertinent cases under each heading. It nay also be
recognized that in the najority of instances Qhe riurders were
carried throughlHadministratively", but in some cases political
rmurders were carried through by nore or less fornalized proceedings
before the courts. The categories of political rmurders are the
following: I

a. Political opponentsl

1) Corrmunists (ThAlnann) - -
2) Social Denocrats (Hilrc}ding)
3) Trade Unionists (L. Erdriann)
L) Other Leftists (H. Litten)
5) Nationalists (Oberfohren)
' 6) Military Leaders (Von Witzleben)

b. Menbers of Religious Opposition Groups

1) Catholics
2) Protestants

3) Sects

l. A selected list of people nurdered for politieal reasons nay
be found in Appendix V. SfCREf
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Ce Jews and Gypsies
df Persons killed out of personal revenge (Von Kahr)
e. Persons killed on account of special knowledge of facts
which had to be kept secret in the interests of National
Socialists (Rall)

f. Persons killed as o result of nistaken identity
(Willi Schnmidt)

Such statistical records as are available will be found in
one of several places. The nature of these sources and their
respective value are examined briefly in the following pages;

I. Judicial Records

Gernan c;iminal statistics have been published up to
the year 1939. These statistics do not, however, cover the
work of the People!s Court, in which a steadily increasing

31 nunber of political crines were handled; nor do they include
the cases coning before SS and Police Courts and Military _
Courts.

These statisties have been published ip abbreviated

forn up to 1940 in Wirtschaft und Statistik, The full result s

are regularly published in Krininalstatistik, which forns

part of the Statistik des deutschen Reichs; the largest

crininal statistics nre those for 1933. and 1934 which appear

in the Statistik des deutschen Reichs, volunes 478 and 507,

But these statistics are not very revealing due to the shifts
in the systen. of repression, the ndding of nunerous new
crim;nal offenses and the virtual disappearance of sone old
ones, and the absence of figures for the activities of the
People's Court, It was pdinted out above that the Nazi
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law provided the death penalty for a great variety of crines.
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How nany persons suffered this pena}ty is suggested by a?
articlelpﬁblished By Géorg.Thierack, Minister of Justice,

on 23 August léhh; in which are given the figures for the"
growth of the nunber of death sentences during the 1940-43
period. These figures seen to include decth sentences handed
down by all courts coning under the jurisdictionm of the
Ministry dﬂ.Justiqe'(including the People's Court, but not
the Military and SS Courts):

Year _ Nunber of Death Sentences

lghotff..??..f..?... 926
l9hl$.....-.........1,292
19A2..OIOOIHQIQI....3 660

lghB.ll...l...l...0.5’336

A breakdown of the de=th sentences handed down in 1943
1
i is drawn in the following table:

Crines Nuniber- Sentenced
High treasoNeessesssssscscscssscenssnnss s W
Crines against the broadcasting laws ... R 8%
Undernining the peéeoples will to6 resist--
ancelitiill.0!..‘..........l...l;;..;;; 108
Crimes against the occupying powerssesee 282
Sabotage and insubordination by foreign”
Workers..........o.............-.-.... 138
Retention of arns by ¢itizens of the ~°° -
Protectorateolioilll'tll'.'ll..l.il'l. 39
Retention of arris by PoleSeescscscessssscs 2
Sabotage in the Protectoratesssseecscess 66
Murder, atténpted rmrdeér; and vioclent'
crlﬂeq........................;;;;;;;; 250
Refusal to 'heélp'air reid victinS.cesscse 3
Msonol...I...l.‘..l.li.llll..l...t‘..... 35

Dangerous habitual crininals (theft,
fravd, taking advantage of the blac‘é’
out and of war-tine ccnditions)eeccees 938

Thefts frori the IraillwaySecsscescsesssese 122

1. These figures were published in the Reich Ministry of Propagsan da
publication, Die Lage; 23 August 1944, and are taken fron News
Digest, 21 Aprli I§%3, #1740, SECRET
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Crines (contd.) _ Nunber Sentenced (com td}
Thefts of fi6ld poEit paréélSceccccocssces 136
APOPEION s seoss o8 essesssensssnseesesessse 1
Looting in bomb-danaged houseS.cecsscces 182
Crines against thé WAr é€CONOIYesssnssses 236
Sexual Griﬁes..-...o..................u llLl—
Enbezzlenent of "NSV funds intended for -

bonb VictimS..-....n..“.....-....... 2
Defrauding soldiers onifront Sérviceeees 2
Dessrtion....'..ll...l.........'.....t.. 19
Crines against the decree for thé proé-"-

tection of the WinterhilfworK. ceeesees 3
Rassenschandé ("Tace DPOLLIUTCLION") sessssss L
Uther crﬁies.....-..-..”..”u......... 6
Death sentencés fron the oééupied eastérn

terr*tories..l..;;;..;;;....II..Q..I... ‘891}

Total-.t....Il..-......t-.. ;]

Of the 5,336 death sentences reported for 19h3, lﬂh?
-concerned political offenses of' ‘Gernan cltlzens,‘52? pofl?ical
offenses of foreign nationals, A certain nunmber, however,
of the remaining 2943 death sentences probgbly involved
cases with a definite political conplexion,

II., Police Records

No police records were published showing the nunber of
arrests made by the different branches of the police and the
ultinate disposal of these cases. However, such records
exist for internal consunption and sone of these records
concerning. the . first half of the year 1944 are known. They
concern théfﬁunber of arrests reported to the various

Staatspolizeileitstellén, as the following table shows:

aaaaaaaaaa
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Total Nunber of Arrests Reported by Staatspolizeileitstellen

January = June 1944

January February March April Nunber of

1944 1944 1944  19L4L foreigners

Total& Total?® Totala Totala

Conmmunisn, Marxism * 1;340 1;877 1,283 1,387 906
Reaction, Opposition 2;079 235154 25322 L 002y RSy
Resistance Movenent 2,128 2,470 2 371 Ay 781 "1,288
Catholic ) 27 5L 76 71 ’ L2
Evangelical)Church 7 12 4 9 5 -
Sects )Movenent <118 178 68 147 L9
Jewish Matters B P & 436 L02 453 137
Treachery @ =  ===-;e  cccee | ceee- 1,665 628
May Nunber of June Nunber of
1944 Foreigners 1944 Foreigners
Total Total .
Corrmnisn, Marxisn 2,188 1,558 1,478 : 865
Reaction, Opposition 567 2L6 723 324
Catholic a1 L1 17 37 17
Evangelical)Church 6 1 7 -
Sects ) Movenent * 63 © 9 i o7
Resistance Movenent 3,166 2,494 3,593 3,021
Jewish Matters ‘331 92 533 148
Treachery 1,913 709 2,498 913

ITI. Concentration Canp Records

Files and statistics concerning each case of internnent

in a concentration carp were kept in the Central Registry of

the central Gestapo Office (which was part of the Reich

Main Security Office). In each case of an internnent order,

the original of the order, madc in the Gestapo Office, was

sent to the respective carp cormander, while the office

retained a copy. Thus in addition to the files in the central

Gestapo Office, files concerning cach canp innate should also

be found in the various concentration canps concerned.

1. 0SS, CID #129731sS

An

a. No breakdown into foreigners and native Germans is given for

January - April. SECRET
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exception to this‘:ule'is‘the'case of:the rass de?ortapion,
internnent, and externination of Jews, In these cases, no
records were kept about the individual persons in the central
agency, nor were- those registerqd who were killed irmediately
upon arrival in an éxtermination carpe

IV, Party Records

It is not to be expected that any records are in
existence relating to arrests, detention, and nurders carried
through by organizations and indivi&uals belonging to the

NS Party as distinct fron State authorities.
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APPENDIX I

Runderlass by Goering, 17 February 1933 -
Reprinted in Volkischer Beobachter (Berlin Edition) 21 February 19 33

leh glaube; nir einen besonderen Hinweis darauf ersparen zu
Kgnnen, dass die Polizei auch nur den Anschein einer feindseligen
Haltung oder gar den Eindruck einer Verfolgung gegenﬁber Nationalen
Verbanden {SA; SS und Stahlheln) und Nationalen Parteien unter allen
Unstanden zu verneiden hat, Ich erwarte vielnehr von s8ntlichen
Polizeibehgrden, dass sie zu den ;-.énnten Ovganisationen, in deren
Kreisen die wichtigsten der staatsaufbauenden Krgfte enthalten
sind, das beste Einvernechnen horstellen und unterhalten., Darlber
hinaus ist jede Betgtigung fﬂr nationale Zweqke und die Nationale
Propaganda nit allen Kraften zu unterstutzen.

Von polizeilichen Boschrgnkungen und Auflagen darf insoweit nur
in dringendsten Fglleh Gebrauch genacht werden,

Dafir ist den Treiben staatsfc@ndlicher Crganisationen nit é&n
scharfsten Ilfitteln entgegenzutroten. Gegen Konnunistische
Terrorakte und ﬁberfgllo ist nit aller Strenge vorzugehen und; wenn
ngtig, rucksichtlos von dor Waffe Gebrauch machende Beamte
werden ohne Rlcksicht auf die Folgen des Schusswaffengebrauchs von
nir gedeckt; wer hingegen in falschor Rﬂokgicht—nahme versagt, hat
dienststrafrochtliche Folgen zu gewArtigen.

Der Schutz der irmner wieder in ihrer Betgtigung cingeengten
Nationalen Bcvglkorung crfordert di. schlrfsto Handhabung der
gesctzlichen Bostimnungeg gegen verbotenc Derionstrationen,
unerlaubte Versannlungen, Plﬁnderungen, Aufforderung zun Hoch-und

Landesverrat, Massentreik, Aufruhr, Pressedelikte und das sonstige
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strafbare Treiben der Ordnungsstgrer.

Jeder Beante hat sich stets vor Augen zu halten, dass die
Unterlassung eiper Massnahne schwerer wiegt als begangene Fehler
in der Ausﬁbung. Ich erwarte und hoffe, dass allo Beamten sich
mit mir eins fUhlen in den Ziel, duvch die Stlrkung und Zusammen-
fassung aller nat@onalen Kréfte unser Vaterland vor dem drohenden

Verfall zu retten.
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APPENDIX II
Newspapers Scized or Forbidden to appcar by the Nazis, February
I 93~
Nane Political Affiliation

Singener Beobachter

Volksblatt (Mbssklrchon
Rhineland

Volkszeitung (Gorlltz, Silesia)

Corrmnist Party

Socialist Party
” n

Tribline (Erfurt) " "
Mirkische Volksstimme (Kottbus) l "
Sozialistische Arbeiterzeitung

(Breslau) " "
Das Signal (Hanover) " "
Minchener Neueste Nachrichten Denocratic

Alarn (Berlin)

Volksfreund (Frankfurt a. 0.)

Neunarkische Volksblatt
(Landsberg a.Warthe)

Ostpreussisches Volksecho

Thuringer Volksblatt (Erfurt)
Der Grundstein

Die Rote Post

Unsere Zeit

Volkswille (Hanover)
Reichsbannerzeitung

Socialist Party

n "
Corrmunist Party

Comrmnist Party
Trade Union
Cornmmunist Party

Socialist Party
7" "

Dortrunder Generalanzeiger Denocratic Party

1. Inprecorr, vol. 13 (1), January-March 1933, p. 737 L.
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Covering Letter and Text of Order ..’ Seizure of Assets of Social
Deriocratic Party.

Herrh

Rechtsanwglt Dr. Ernst Fracnkel
Bln, = Tenpelhof

Thuringerring 50

l. Anlage.
In der Strafsache 1 pol.J.1826.33 gegen Leipart und
Genossen wegen Untreue llbersende ich Ihnon_in der Anlage eine

Abschrift neiner Vérfugung vont 9, Mai 1933,

In Auftrage

Oberstaatsanwalt



1 pol. J.1826.33

SECRET
Beglaubigte Abschrift,

Verfugungl.

l-n] "20) PP-

3.)

L)

In den Ernittlungsverfahren gegen Leipart und Genossen,
betreffend Korruption bei den freien Gewerksghafton wird
auf Grund des 1 der Verordnung des Reichsprasidenten zun
Schutze von Volk und Staat von 28 Februar 1933 das
Verri8gen der sozialdenokratischen Partei Deutschlands,
der sozialdenokratischen Zeitungen und des Reichsbanners
ScpwarzTRot-Gold beschlagnahrit.,

“50) pp.
Berlin, den 9., Mai 1933,
Der Generalstaatsanwalt

bel den Landgericht I

gez.: Dr, Burchardi,
Fur die Richtigkeit der Abschrift

Justizangestellte,
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A Partial List of Organizations whose

property has been confi.. 1ted under the Terns

of the Law for the confiscation of Property

of Groups Hostile to the State and the People,

Gosetz Uber die Einziehung Staats und Volks-

feindlichen VermBgens, 14 July 1933, (RGBl.,l.

P. 479) and Law for the Confiscation of Corrmunist

Property, Gesetz Uber die Einziehung korrmuunistichen

Verndgens, 26 May 1933 (RGBl.1 1933).

Date of
Confiscation Source

Political
Organization Affiliation
Deutschnationale Kanprringe Nationalist
Volksblatt GnmbH, (Kassel) Socialist

Party
Hildesheinmér Volksblatt, Socialist
Stephan Co. GnbH, Party
Weserwarte GmbH, Minden Socialist

Partr
Verlag  Mopr GnbH; - )
Peuvag, Papier Verwertungs, )
AG: Neuer Deutscher Verlag; )
Zeitungs-Verlag; Anzeigen )Corrunist
Expedition fur die Arbeiter )Party

Presse GnbH; Kosrios Verlag GuabH)
Telegrafen-Agentur Inprecor. )

Hanelnschen Druckerei und
Verlagsgescllschaft GubH; Socialist
Verlag l/edeneyer GribH, Gottigen Party

Ogtpreussendruckerei GnbH, Socialist
Konigsberg - i Party

Volksdruckerei GnbH, Kbslin.  Socialist
Party

2 August 1933 Reichsan-
zeiger #178

3 August 1933 Ibid #179

26 May 1933 Ibid #180

5 August 1933 Ibid #180

non Ibid #180
7 August 1933 Ibid #182

7 August 1933 Ibid #182
SECRET



Organization

Rhein=-Main-Druck
Aktiengesellschaft, Frankfurt
a.aln

Arbeiterzeitung, Frankfurt
1,Main

Vereinsdruckerei GnbH,
Koblenz

Offenen Handelsgesellschaft
in Firma W Pfannkuch,
llagdeburg

Halberstadter Tageblatt

P, Weber GnbH

Gewerkschaftshaus GnbH,
Hindenburg, Upper Silesia

Verlagsanstalt Unterweser,
bH, Weserrmunde

Volksdruckerei GnbH, Stralsund

ktiengesellschaft fir

3auwirtschaft, Leipzig
agtdcutsche Buchdruckwerk=
statten AG

jcscllschaft der Frecunde der
ohil. politischen Akadenie,
3erlin

Druckereil und Verlagsanstalt
Sudharz Gescllschaft nbH,
Nordhausen

Volksblatt~-Verlagsgesellschaft
n1oH, Finsterwalde

Touristverein, '"Die

Naturfrcunde"

o T SECRET
Political Date of
Affiliation Confiscation Source
Left Wing
Catholic 7 August 1933 Ibid #182
Socialist
Party 7 August 1933 Ibid #182
Socialist :
Party 8 August 1933 Ibid #183
Reichs-
Socialist anzeiger
Party 16 August 1933 #190'
Reichs-
16 August 1933 anzeiger
#190
Trade . Reichs-
Union 16 August 1933 anzeiger
#190
Socialist ; Reichs-
Party 16 August 1933 anzeiger
pis
190
Socia” ist Reichs-
Party 17 August 1933 anzeiger
#191
Trade
Union 26 August 1933
Socialist :
Party 30 August 1933 Ibid, #202
R < A 30 August 1933 Ibid

veeeees.. 6 Soptonbor 1933 Ibid #208

Socialist
Party

Independent
22 Septenber 1933 Ibid #222

working
class

organization

15 Septeniber 1933 Ibid #216

SECRET



Organization

Arbeiter Rad und Kraftfahrer=-
versin Solidaritat, (Suhl)

Breie Turnerscéhaft
(Pfaffendorf).

Arbeiter - Radfahrerverecin
Kath, (Hennersdorff)

Bau und Erwerbsgenossenschaft
fir Elbing und Ungegend
GnbH

Musikvereinigung "Lyra"

. Konsun-und Spargenossenschaft
7~ GnbH, Merseburg

Vorwarts Verlag GubH

Revolutiondre Gewerkschafts-

opposition, Erfurt.

Club Gerfitlichkeit,
Waltershausen

Schlesische Spielvercinigung
Jlidischer Arbeiter Sportklub
“Jask," Frankfurt, a.mn.

2ichsarbeitsgenieinschaft
der Kinderfreunde, Schleswig

Gewerkschaftskartell

- - (= o

Political Date of

Affiliation Confiscation Source

Socialist

Party 22 Septeriber 1933 Ibid #222
- r,I,: - ‘/

R 1 Novenber 1933 IDbil ;727

Catholic 1 Novenber 1933 Ibid #256

Cooperative L November 1933 Ibid #256
Corrmnist

Party L, Noveniber 1933 Ibid #266
Cooperative L Novenber 1933 Ibid #266

Socialist
Party 8 Novenber 1933 Ibid #267

Cornunist
Trade Union23 Noverber 1933 Ibid #277

LR B B ]J-l- NOVOIleT 1933 Ibid ,3?287

seeesesssee 22 Decenber 1933 Ibid ;%2,
1944
essssseee O January 1934 Ibid #9

Socialist
Party 26 Fobruary 1934 Ibid 52

Trade Union 1 March 1934 Ibia 56

Organizetions dissolved under the terns of decrecs for the

Teniporary Organization of the Reich Food Estate; Irste Vorordnung

n Y
uber ?en vorlhufigen Aufbau des Reichsn#hrsfandes 8 Decenber 1933

(RGB1.I, 1060) and Dritte Verordnung, 16 February 1934 (RGBl.I,

100): .
Vercinigung der deutschen 1z
Chrigtliohen Baucrnvercine Catholic
Reichsgrundbesitzerverband’ Conservative
Deutsche Baucrnschaft Derioeratic

STCRET
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APPENDIX V g
Political Probable Judicial
Nane Occupation Affiliation Murder Murder Date
Adolf Biedernann Menber of Social
Reichstag Denocratic
Party X 433
R. Breitscheid o " " " x 1244
Otto Eggerstedt " " " " X 1933
Ernest Heilnmann 1 " " " x (1935
( or
A7 (1936
Dr. Rudolf Hilferding"® o " " x 1942
Otto Husenan " n " " x 1933
Mathias Jacobs W " n ft ¢ 1933
Hernann Kasten v s vae s smea " " x veas
Tudwig Marun Menber of
‘Reichstag " " X
Albert Schulz ® & & b 8 88 08 e " " L] e 8 8 8
Johannes Stelling Menber of
: ' Reichstag " " x 1933
Fritz IEbert, Jr. " " " " x 1933
Toni Pfuelf " " " n > ¢ 1933
H. Andre City Council Corrmnist
Hanburg Party 2 X 1935
Ernst Thaelnann Meniber of
Reichstag ft n 5 19LL
Albert Kuntz Menber of
Prussian Dict" " x 1935
John Schehr " " " " = 1934
Rudolf Schwartz " " " " x 193L
BErich Steinfurth " " " n X 1934
Max Claus L " " o x y
Tans Litten Independent
. . Leftists X 1933
Erich lMuhsan " n x 1933
Theodor Lessing " " x 1934
E, Fechenbach " " % 1933
llax Maddelena Ilenber of Corrmnist
Reichstag Party x lg%g
Robert Stunn ne P ENGE " " x 1
Renbte cesssassne 3 i X 1935
Georg Handke cecssssses " " x 1935
Helene Glatzsche Menber of Diet
(Glaatzer) 6f "Saxony” " " X 1935
Willi Mutt Sa e aneesn " " X 1935
Ludwig Einccke selalsa’nenns n tt p 1935

1., The nunber of actual suicides in this category is not ascertain=

able.

In nany instances the lazi reports of death by “suiéidet

concealed cold=-blooded murders of the political opposition.

SECRET



~ Dr.

Narne
August Litzen

Eugen Schoenhaar
E, Sturtz

Albert Funk
Ernst Putz“
Walter Schutz
Albert Janka
Mary Jankowsky

Oberfohren

_Jdohann Lopau

Luetgens

. Moeller

Wolff
T sch

Fgrdingnr
Robert Danneberg

Louise Kautsky

Roman Fellers

Hans Kunke

a, P, Kanitz
alius Veiss

F, Bartl

Winkler
Sicdelnann
Lange
Hans
Thelnann
Bicsor
Hanacher
Waeser
Willns
lloritz
Engels
Toelz
Sesodry
Tranpenau
Buechler
Arnstedt

Occupation

4888000

L B B B B B B B B

Menber of

Reichstag
n L
L "
" L
et on

L O BB BN B B O IR

Meniber of
Reichstag

LI B B A N

L B B B B B N
LU L I A L
LB B B B O B ]

LR O B B B B R OO

L O BB B O B

Mernber of

Nationalrat

Austria

..l..li...
LI R O B
L B N B B B B B AN
'.l..ll...
L B A

oootooooo'
on;o"o;uo;
;.OC‘I;OOI;
!0!!.!..'.
oto-ooootc
.i.!_.l.ll.
.;.;;;'..;
.ooo.tn-nu.
‘.....;'.'
louo.ct-c.
..n..lt.l.
--oooco-c-
o;;ﬁo-oac-
l.l;.l.l;‘l
sessesssse

"10-

Political Probable Judicial

Affiliation Murder MlMurder Date
Cormunist
Party X 1934
" " % 193}4’
L n 3 19 34
g ¥ x 1934
1" ”n x 19 34
" f x 1933
1" n x 1933
Social
Derniocratic
Party X 1933
Gernan
Nationalist
Party (DNVP) X 1933
Social _ .
Dernocratic
Party x 1933
Corrrmunist
Party X 1933
" ” X 1933
1 n X 1933
11 1 X 193
1 " X 1933
1 " x 1933
Austrian
Socialist x 1942
" 1 X 1941
o v x 1944
" " X 1914-0
" " x L N
" " X 1939.
Cormaunist
Party x 1933
" " x 1933
" " x 1933
1" " g 19 33
" " x 1933
1" " % 197 llli—
" 1 5 1 1933
" " % 1933
" 1" X 1933
" 1" X 1933
" 1" X 1933
1" 1 X 1933
4 > x 1933
1" " X 1933 ¥
1" 41 x 1933
" " X 1933
1 1" X 1933

SECRE
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Political Probable Judicial

Nane Occupation Affiliation Murder Murder Date
Masgai evnssdsesne Conmunist
et Ny Party ' X 1933
Tibulski AR PSS i n X x 1933
Rohlers P T " it x 1933
Eggert o5 naieennle e " " X 1933
RiOband YRR " n X 1933
Herr A " " X 1933
Kupertz et ssenee " " X 1933
Schniidt A " tt X 1933
Pick sess s ss s n i X 1933
Schidzik ese e e neen f " X 1933
Reitinger SR ST T " " X 1933
WOlf DR IR SR B A ] L ¢ X 1933
Rochow Sisielate e e " " X 1933
Woythe Gale s e e ft " X 1933
arquardt S R, " " X 1933
Bork TR " " X 1933
Kasparik . 0 B WO T tt X 1933
Gerber PR T " " X 1933
Mathis Thesen Menber of Cormunist
""Reichstag Party > 1933
Karl Rathey sessessans # " X 1933
Jan Tenplin ® % 8 & & 8 A 8 0 ', " x 1933
Hal‘ung L R I I " " x 1933
Stenzer Head of
Cormunist
Party,
" "Bavaria’ " " x 19LL
Richard Huetig P A Je” " " X 1933
Otto ”OI‘thO s e s s e e . L " X 1933
7i11i Rochow T O " " x 1933
“vesher cssssevsas " Lol 4 1933
0SS o5 wisseenne i ”® x 1933
Richard Scheringerlesssssece ft " X 1934
Johann Jasper I A " " X 1935
Johannos BoCKET cesevecsse " " % 1935
Brocdc R R R R n n X 1935
llatern IR ) PR " " b o 1935
Fritz KrockenbgWiceosoessss " i x 1935
‘Knoche sessssvann " < X 1935
Christian Forkcl Printers! Social
Union Dernocratic
Party X 1935
Lothar Erdnann ADGB f " X 1933
Kerl Deubel <810 Sla W T YR Coruiunist
Party > 1935
Hans Zicglcr esesssesss " L X 1935
Sally Epstein censsnssss o w X 1935
Dr, Eckstein Leader of
Breslau gop SAP x 1933

SECRET
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7 Political Probable Judicial

Nane Occupation Affiliation Murder Murder Date
Konrad Leuschner llenber of Social
Hessjian Diet Denocratic
) Party X 1944
Dr. Bolz Menber of Center
Reichstag Party 19LL

Field Marshall Erwin von Witzleben (20 July)l94k
Col. Gen. Erich Hoeppnar " " "
Maj, Gen. Hellnuth Stieff

1st Lt. Albrecht von Hagen

Lieut. Gen. Paul von Hase

Lieut. Col. Robert Bernardis

Capt. Friedrich Karl Klausing

Liéut., Peter Count York von Wartenburg

Dr, Otto Krep; forner General Consul, New York
Joseph Wirner,‘Catholic lawyer

Count Helldorf, Police president, Berlin

" " n
" " A1
A L i "
n 1" "
W n "
" LU "
" " 1
" n "
" n "

LAl i Rl
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APPENDIX VI

List of periodicals and papers quoted with indications of where
they nay bc obtained:

Nane Vthere it May be Obtained

NSZ Rheinfront Heidelberg Unive. Library or
Heidelberg Public Library

Die Justiz Any great public library or
University Library However the
publicetion may have been put into
a special section inaccessible to
the publié because of anti-Nazi
character.,

¢

Gerd Rtthle, Das Dritte Reich, any Germen public librery or university,
Doxunienvarische Darstellung as well as any library of & Nezi organi-

des Aufbauses der Nation zation.
Berlin supplecnient to Any institution of journalisn
Volkischer Beobachter connected with a German university

or public libraries in Berlin

Hans Volz, Daten der: " Any Gernan public library or university
Geschichte der NSDAP, 9th ed. library

Hernann Goering, Aufbau Any Gernan public library
einer Nation

Reichsgésetzblatt abbreviated Any library attached to a Gernan

as RGBl. court or a Gernan adninistrative
office,
Fritz Roetzsch-Heffter, Any Gernan university library.

Vor: Deutschen Staatsleben
in Jahrbuch des Offcntlichen

Rechts

Frankfurter Zcitung Any inportant public’library in
southwestern Gernany,

Gewerkschaftszeitung International Labor Officc, London.

We Mﬁller, Das Soziale Any Gernan labér front library or

Leben in Neuen Deutschland public library.

Ministerialblatt fur die Any office of Prussian Landrat or

Proussische inncre Regicrungsprésident

Verwaltung
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Nane

Gisevius volunes

Ps/W Interrogations

Reichsverordnungsblatt der
NSDAP W

Allgeneine Heeresnitteilungen

News Digest

0SS CID

Where It May Be Obtained

Manuscript-available at 0SS offices,
Washington, Bcrn.

Coriplete set available at Military
Intelligence Service, Rn 2B 677, the
Pentagon, Washington. Partial sect
available at London 0SS and Nurecriberg
0SS offices.

Any local or regional Nazl Party
office should have & conplete set
of copies.

Any library attached to a Gernan
Viehrriacht outfit should have a
coriplete set of copies,

fvailable at London OWI office, 0SS
offices Paris, OWI or 0SS offices.

Available through London or
Vlashington 0SS offices.



