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g. The Nazi conspirators further consolidated their control

within Germany by extermingtion of potentisl :Inte*ng;
resistance.

(1) Thev ruthlessly purged their political opponents.
(a) The Nazi conspirators conceived that, in order
Lo effect their aims, o1l political ocvponents
had to conpletealv suppressed gnd destroyed.

Soon after the Nazi cospirctors had acquired political

control, the defendant Goéring, 3 March 1933, stated,

"Fellow Gormans, my measures will not be
crippled by any judieisl thinking. WMy measuxgs
w21l not be erippled by any buresucracy. Hcre,
I don't have to give justice, my mission is
only to destroy and exterminato, nothing more!
This struggle, fellow Germans, will be a struggle
agninst chaos and such a struggle, I shall not
conduct with the power of any police. A bour=-
geoisc state might have done that. Certainly,
I shall use the powecr of the Statc and the
police to the utmost, my decar Commmists! so
you won't draw any falsc conclusions; but the
struggle to the death, in which my fist uill
grasp your nocks, I shall locad with thosc down
thorc, = thosc arc the Brmm Shirts."

1856-PS , Redon vnd Ams:.tze (Spoeches and
Lsszys by Dr. Lrich Gritzbach, p. 27, Muich Ed.

1938,
In 1934 Heinrich Himmlor, the Deputy Leader of the
Prussian Scerct Steatc Police, statced;

e arc confronted with a vory prossing duty =-
both the open and scerct cnemies of the Fuchror
and of thc National Socialist movement must bo
caibatted and oxterminated. In this duty we
cre gzroed to sparc noither our own bleed nor
forcign blood when it will forward our causc."

2543=FS, MME_Q (The Mission of
the SS) in Nationgl Sozialist o_Monatshefte
(The ligtional Social Maggzing) 5th Yoar (1934)
p. 1.

(b) Tuexr imrisoncd, sont to concontration comps. or
killcd their oppononts outside tho Party.

By 10 July 1933, practically cvory important pcrson in
Gormany who was or whe could potentially be considercd an opponcnt of
the Nezi Government, and practically cvery well known personality in
Gormany in tho political life of tho cowtry dwring tho last fourtcen

ycers, was cither in prison or in a concontrgtion cemp, the ono notable
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cxccption boing formor Primo Minister Dr. Brucning.

L-325, U.S, Statc Depertment Degvrtea, :

The Sturmabteilung (SA) had well dosignod plens for
the murder of Brucning, but his lifc was sparcd through the negotigtions
and activitics of the defendant Hoss and Dr. Houshofer, Precgidont of
the Geopelitic Institute of Munich, beeausc they foercd that his
death might recsult in scrious roepercussions abroad. ; :

1669-FS, Corrospondence botwoon Dr. Haushofor
and Hoss, 24, 26 August 1933.

From Mcrch wntil Cetober 1933 tho Nazi conspirators
arrosted, mistrootod and killed numerous politicians, Reichstag
membors, authors, physicians ond lavycrs. Among the persons killed
vero the Social Demoerat Stolling; Ernst Heilman, Sceial Demoerct and
momber of the Prussicn Parlicment; Otto Eggerstadt, the former Police
Prcsident of Altona; and various othor persons. The poople killed
by thc Neozis belongod to various political partics and rcligious faiths ’
such as Domoerats, Catholics, Commmists, Jows and pocifists. The
killings werc usually cemouflogod by such uttersnecs cs "killed in
attompting to cseapc" or "resisting arrost." It is ostimstod that
during this first wave of torror conductod by the Nazi conspirators,

beticen 500 and 700 persons died.

2544-FS . Affidovit of Rudolf Dicls, former

Supcricr Government Counscllor of the
Pclice Division of thc Prussian MHnistry
of the Intorior.

Sco also 2460-FS, Affidavit of Rudolf Dic ls;
2472=PS , Affidgvit of Rudolf Dicls.

(e¢) Thov thon murdered dissidont clomonta yithin
th-ir own renis.

On 30 Junc, cad 1, 2 July 1934, the Nozi conspirestors
procceded to destroy cpposition within their own ranks by wholcsale

murder.

‘}qgs_PS’ Hioll irjﬁghsx Eggbﬂg""i i"x (Essz‘:}g'ﬁ Ql.zﬁ.QI‘J{.QI‘.)

Borlin od., issuc 182/183, 1, 2 July 1934, p. l.
In moking a formal rcpert of those murders to the Reichstog on 13
July 1934, Hitlor stoted:

"The punishment for these erimes was hard and
scverc. Thero were shot 19 higher SA lcoders,

-— A - -
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Also 13 SA loadeors ond civilians who tri.. .
rosist arrcst and were killed in the attompt.
3 othors committcd suicide. 5 mombors of the
Party whe viorce not members of the SA worc shot
beceause of their participation. Finally, 3 SS
members were at the same time exterminated be-
cause they had maltreated concentraticn camp
inmates."

2572-FS, Dps Dritte Reich; Gerd Ruehle, Ed.

Vol. 234 (1934), p. 247. (The Third Reich)
In this same speech, Hitler proudly boasted that he gave the order
to shoot the principal traitors and that he had prosecuted thousands

of his former enemics on account of their corruption, He justified

this action I:-

-

swying,

"In this hour I was responsible for the fate
of the German people."

2/87-FS, Volkischer Beobachter (People's
Observer ) ,Berlin ed., issue 195, 14 July
1934, Beiblatt, p. 2.

The conspirators took advantage of this occasion

to eliminate many oppcnents indiseriminately.
2544-FS, Rudolf Diels' Affidavit.
As the defendant Frick reccntly stated,
T don't lnmow how many pcople were killed
during the Roohm putsch - I don't lnow how
many who actually did not have anything to

do wita the putsch but who just weren't
liked very woll."

Frick Interrogation, & Cctobor 1945.

Such g large scale extermination could not bc carried
out without crrors. Shortl, after the event, the Nazi conspirators
arranged for a Government pension to be paid to one of its citizons,
bocause "by mistcke" the political police had murdered her husbend,
Tilli Schmid, who had never cngaged in any kind of politicel activity.
It was bolicved at tho time that the man intonded was Willi Schmidt, an
SA loader in Munich, who was lator shot on thc same day.

L-135, Affidavit of Katc Eva Hoecrlein.

The Nazi comspirstors formally cndorsed their mur-

dorous purge within their own ranks by causing the Rcichstag to pass
a law doclaring that all moasurcs talken in ecarrying cut tho purge on

30 June and 1/ 2 July 1934 were logal as a measurc of Stete nccessity.
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2087-PS, Gesetz Ueber Messnahmen Der Staeizali-
wehr (Law of 3 July 1934 legalizing actioas
tazen as _a measure of state necessity),1934
Reichsgesetzblatt,Part I, p. 529.

Referring to this act of agproval on the part of the Yazi controlled Xeich-

etag, the defendant Goering stated:

‘The action of the Government in the days of the
Roehm revolt was the highest realization of the cor-
rect conscience of the people. Iater the action
iteelf was justified, and now it has been made

legal by the vassage of a law."

2496-PS, Das Archiv (The archives) 1934,
Vols, IV-VI, p. 493, 49%.

Futhermore, the leader of the Nazi conspiracy on 25 July
1934 issued a decree wnich steted that because of the meritorious service
of the 5SS, especially in connection with the events of 30 June 1934, the

organization was elevated to the standing of an independent organization

within the KSDAP.

1857-2S, Volkischer Beobacnter (People's - .
Observer) lunish Ed., 26 July 1934, p. 1.

(2) The Unzi conspirators used the legislative and judicial powers
of the German Reich to terrorize all political opponents.

(a) Ihey created a great number of new political crimes.

The decree of 28 February 1933, punished the inciting of
disobedience to orders given out by State or Reich Government autnorities

or ‘wagi< "contrary to public welfare."

1390-PS, Verordnung des Reichsnrasidienten zum
Schutz von Volk und Staat Vom 28 Feb. 1833

(Decree of the Reich President for the Protection
of the People_and the State), 28 February 1933.
1933 HReichsgesetzblatt, Part I, p. B3.

4 month later, in order to give themselves legal justifi-
cation for murdering by judicial process their political enemies, the llazi
conspirators passed a law making the provisions of the ahove decree appli-

cable retroactively to acte compitted during the period from 31 Jan. to 23

Feb. 1933.

2554-PS, Uesetz uechber Verhaengung und Vollzug
aer Todesstrafe (Law concerning infliction and
E’XQ-""]!E‘.’[QLof LE-E dﬂﬂj’gﬂ QBMZ;V gf 2:9 I«;g,'*;:gl". 1933)
1932 Reichsgesetzblatt, Part I, p. 151.

feferring to these laws, the defendant Goering stated:

""hoever in the future lifts his hand against a
Tepreeentative of the Hational Socizlistic move-
ment must know that he will lose his life within

- G wawtr abhawd bl rmd bk dacn wmAb e Eram oAb A1
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wnether or not it can be proved that he rca-l:
intended to do it. It does not matter rt -
whether the result of the attack was de
injury."

2494-PS, Volkiecher Beobachter (Peoole's
Observer), Berlin Ed., issue 204-205, 23, 24
July 1933, p. 1.

On 21 March 1933 a decree was issued which provided for
penitentiary imprisonment up to two years for posseseing the uniform of an
organization supporting the government of the Tationalist movement without
being entitled thereto, or circrvlating a statement which was untrue or
greatly exaggefated, or which wae apt to seriouely harm the welfare of the
Reich or the reputation of the Government, or of the “arty or organizations

supporting the Government.

Abwehr neimtﬁck;éghgr Angriffe gegon die Feglerung
der nationalen Erhebung, 21 March 1933 (Decree of
the Reich President fcr Protection against
Treacherous Attacizs on th vernment of
Hationaliet Movement, 21 March 1933). 1933
Reichsgesetzblatt, Part I, p. 135.

The Nazi conspirators caveed a law %o be enacted punish-
ing whoever undertook t0 maintain or form a oolitical party other than WSDAP.

1388-PS, Gesetz Gegen die Feubild on Parteien
(Lew azainet the new establishment of P 3

le July 1933), 1933 Reicksgesetzblatt, Part I,

p. 479.

The _'azi conspirators enacted a law which made it a crime
to delidverately rake false Or grave statements calculated t0 injure the wel-
fare or the orestige of the Reich, or to circulate a statement manifesting
a malicious or low-minded attitvde toward leading personalities of the State
or the Party. The law even zpplied to statements of this kind which were
not made in public, provided the offender counted on his statements being
eventually circulated in public.

1393-PS, Gesetz rersen hgimtﬁckische Angriffe
auf Staat und Partei und zum Schutz der Partei-
vniformen vom 20 Dec. 1934. (Law on treacherous
acts ageinst Stete and Party, and for the Pro-

tection of Party Uniforme of 30 Dec. 1934)
1934 Heichsgesetzblatt, Part I, p. 1269.

In commenting on the above law, one of the leading VWazi conepirators, the

defendant Bormann, stated:

", . . I would like the Gauleiters to zend me a
report in regerd to these matters in addition to

the report sent to the local prosecutors. The local
sazi people are to be instructed accordingly. If

we. decide from here oalv to eive a warning., we will

&



A=l W i ol ko
furnish the Gauleiters with the names 3 - . $oze
eone involved, and attempte should b. i
ence these people about Iational Socialist.~ w rsru.
If they do not see the light, it may bc ncceesary
Yo report them to the Gestapo."

2639-PS, Anordnungen des Stellvertreters des
Fuehrers. (Directives of the Deputy of the

Fuehrer) (1937) pp. 191-192.

On 24 April 1935 the Urzi conspirators passed a law im-
posing the death penalty for "any treasonadble act." Included in the law was
e declaration to the effect that the creating or organizing of a political

Parvy, or continuing of an cxisting one wes a treasonable act.

2548-P8, Gesetz zur Aenderunt vom Vorschriften
der Straftrechts und der Strafverfahrens. (Law
on the modification of rules of criminal law
and criminal procedure of 24 April 193<).

193« Reichsgesetzblatt, art I, p. 340.

(v) By taeir interpretetion and changcs of the penal law,
the Nazi conepirators enlsrged their terroristic methods.

after the enactment of these new volitical crimes, the
Fazi conspirators introduced into the penal law the theory of punishment by
analogy. This enabled them legally to punish any act injurious to their
political interests even if no ¢xisting statute forbade it. The culpability
of the act and the vunishment wae deterzined by the law moet cloesly relat-
ing to or covering the act which was in force at thec time.

1962-25, Gesetz zur Underun :s Strasgesetzbuchs
vom 28 June 1935. (Law to chenge the Penal Code,
Of 28 June 1935), 1935 Reichegesstzblatt, Part I,
p. 839.

In interpreting this law, Dr. Guertner, Rcich Minister of

Justice, stated:

"Wational Socialiem substitutes for the idea of
formal wrong, the idea of factual wrong. .. Xven
without the tnreat of Punishment, every violation
of the goals toward which the community is striving
is a wrong ver se. s a result, the law ceases to
be an exclusive source for the deterzinztion of
right or wrorng."

2549-PS, Dokumente 1 r Dcutschen Politik (Docu-

menvs of German Politics) Vol. 3, p.305 (State-
ment of kinister of Justice).

Referring to thc penal code of Fazi Germany, the defend-
ant FRAVK stated in 1935:

“The Tational Socialist State is & totalitarian
State, it makes no concessions to criminals, it does
not negotiate with them; it stemps them out."

2552-PS, Nationalsozialismus und Hecht in
ZEitBChrjft der Aka.iemic fu{_‘r ri\;t_ﬁ_@ﬁ_ﬁﬂ-_hﬁ'
(Jational Socialism and law in maeazine of the

Academy of German Law), 1935, p. 89.
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A.s0 moenditesting the Vazi ideoloz: ¢ing-.
to be rfade of the penal law, Heinrich Garland, one of the leadinz Il:z3
criminal lawyers, made the following observetion:
"Qur penal law must once more become penal law.
Tre idea of retridbution must again become decisive,

and the word terrorization muet again become,
I might say, respectable."

2420-P5, Deutsche Jurietenzeitung. (Germsn
Lewyer's Journel), Volume 38, 1933, p. 860.

The Yazi conspirators aleo revised the criminal law so
that the State could, within one yrar after a deeree in 2 eriminal case
had become final, apply for a new trial, and thc application would be de-
cided oy membere of & Special Penal Chamber aopointed by Fitler gersonally.
Thus, if a defendnnt should be acquitted in a lower court, the Nazi con-
spirators couvld rectily tac situation by another trial.

25“0—?5 ggsgtz zur Agnderung von Vorschriften

grimlnel orocedure, etc. of 16 Seotember 1930)

1939 Rcichsgesetzblatt, Part I, p. 1841.

In diresct contrast to the severity of the crirminal law
ag it affccted the general poprlation of Germany, the Nazi conspirators
adopted and endorsed & large body of unwritten laws exempting the police
from criminal liability for illegal acts done undcr higher authority. Tais
principle was deecribed by Dr Werner Best, outetandiog Tazi lawyer, in the
following terms:

"The police never act in a lawless or illegal

ranner as long as they act according to the rules
lzid by their superiors up to the highest governing
body. 4According to its nature, the police must only
¢al with whet the Government wants to know is being
dealt with. What the Government wants to know is
being dealt with by the police ie the escence of

the police law and is that which guides and reetricte
e a2ctions of the police. As long as the police -
carry out the will of the Government, it is acting
legolly."

£62-25S, Dje Teutsche Polizei, by Best. (The
German Folice), p. 14-20.

(3) The Kezi conspirators crceted s vaet system of espionage into
the daily lives of all parte of the population.

(a) They dectroyed tae orivacy of postal, telegraphic and
tclcphonic communicstions.

They ¢nacted a2 law in February of 1933 providing that

violatione of privacy of poetal, telegraphic and teleovhonic communications



> 1390-PS, Verordnung des R91chsprasidentcn vum '

' ' Schutz von Volk und Stast. Vom. 28 IT-=w» - ~ = &
(Decree of the Reich President for +_a Dy govie sy
of the People and the State), 28 February 1933.
1033 Reichsgesetzblatt, Part I, . 83.

They rigzdly cenegored all majl, and placed peonle in

¥ . protective custody because of statemente contained therein which the Nazi

.; Heich. !

- 8D members who were aséisted by thousands of honorary members ani informers.

../ These people were placed in all fields of businese, education, State and

' people.

qo?spirators considered to be inimical to their interests.

L-194, U. S. State Department Dispatch, Berlin oty
29 December 1933.

() They used the e Secret State 2olice (Gestapo) and the

s i) ﬁg_yritv Service (SD) for the puroose of maintaining

close surveillance over the e daily activities of all

people in Gerpany.

Tne Gestapo had as its orimary preventative activity the

thorough 'observation of all enemies of the State, in the territory of the
|

4

1956-PS, Dae archiv. (The Archives), January

1936, Volume 22-2¢, p. 1342, | IS

The SD was an intelligence organization which operated

out of various regional offices. It consisted of meny hundreds of professional

Party administration, and freguently nverformed their duties secretly in their

own organization. Tnis information service reported on the activities of the

2614-PS, Affidavit of Dr. Wilhelm Hoettel,
5 ﬂovember 1945,

(4) Without judicial process, the Nazi conspirators imorisoned,
held in protective cus stody and sent to concentration camps

opponents and stspected ovoonents.

(a) They suthorized the Gestapo to arrest and detain without
recourse to any legal proceeding.

ﬁfficially, this power was described as follows:

"The Secret State Police takes the necessary police

oreventive measures against the enemies of the State

on the basis of the results of the observation.

The most effective preventive measure is without i

doubt the withdrawal of freedom which ie covered in

the form of protective custody. . . While protective

arrests of short duration are carried out in police
. &nd court prisons,, the concentration cemp under the - '

Secret State “olice admit those taken into protective

custody who have to be withdrawn from public life
J for a longer time."

|
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1956-PS, Das Archiv.(The Archives), 7o .imu:
92-24 January 1936, p. 1342, =,

- -a--....,

The Fazi conspirators iesued their own orders for tae

tazing of people into protective custody and these orders set forth no further

A .

details concerning the reasons therefor, except a statement suca as "Suspicion
of activities inimical toward the State."

2499-P5, Original Protective Juetniy Order served

on Dr. R. Zemoner.

The defendant FRAX gt-ted:
‘To the world we are blamed again and again because
of the concentration camps, We are aszed, 'Vhy
do you arrest without a warrant of arrest?' I gay,
put vourselves into the oosition of our nation.
Don't forget that the very great and still untouched
world of Solsheviem cannot forget that we have made
final wictory for taem impossible in Furope, right
nere on German soil."

2533-PS, Gesetzebung und Recht Zeitschrift der

Azademie fuer Deutscheg Recht (Lezislation and
Law), in megazine of Academy fur Cerman Law,
1936, p. 141.

(») The Iazi conspirators, by the power of protective cuetody,
eliminated political opponente by olacing them in orisons

ani concentration cemps.
The defendant GORRING gaid in 1934;

"Against the enemies of the State, we must proceed
ruthlessly. It cannot be forgotten that at the moment
of our rise to power, according to the official
election figures of March 1933, six million people
still confees their sympathy for Communism and eight
million for Marxism. . . Therefore, the concentra—
tion camos have been created, wnere we have first
confined thousznds of C_ggggig__ and Social Democrat
functionaries. 3

2344-7S, Aufbau Einer Hation. (Reconetruction
of o 'ation) 1934, p. 89. (Statement by Goering).

Prectically every well-known personality in the political
1ife of the country wno 05p0sed or who was suspected of opposing ifazi con-

gpirators wae placed in orieon or in concentration camp.

L-325, U. S. State Department Dispatch, Berlin,
10 July 1933.

The Wazi ccenspirators confined, under the guise of

"protective custody" ‘Reichestag members, Social Democrats, Communists and

other opponents or suspected opvoonents.

ia
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325, v, s. State Department Dispatch, BErlin,'
10 July 1933.

L-73, Affidavit of Bruno Rettelheinm.
| . 1-83, aAffidavit of Gerhart Seger.
i 1430-PS, Erfassung Fuchrender Maenner der
Syyggngit. (?omailgtion of leading men of
the sxg em gng .

[

(5) The Nazi conspirators created and utilized epecial . L. ., 4

acencics for cerrying out_their svetem of terror.

. I See Sectione o=l ' of 3rief on the Gestapo,
s SS and ST as criminal organizations.

. . % ; \ > . duals, -
1o carry out this evstem of terror without regtraint of lawn

(a)  Acts of the Gestano were not subicct to review by the
courts.

In 1835 the Prussian Suoreme Court of administration
held 'that the orders of the Gestapo vere not subject to judicial review:

and that the accused pcrson could apoeal only to the next higher autﬁority
within the State Police itself.

2347-25, RBeichsverwaltunzeblett. (Germ@g
Administrative Journal), 1935, p. 577.

-n 1336 a law was passed concerning Geetapo in Prussia
which provided that orders in matters of the Gestapo were not subjebt to

review of the Adminietretive Courts. \

2107-PS, Prcussische Gesetzsamalung. (Prussian
Law Col OOL’ection) 1936, p. 21 and 22.

P
On the same subject, Professor Xarl Schmitt, Nazi politi-~

cal scientist, said:

'Diaputca between individuals and Party officials
' cannot be tranemitted to the courts since thcse
. conflicte generally deal with questions which are
to be settled outside the sphere of Jjudicial
authority."

1

g b= 2491-25,Dentscne Juristenzeituns. (ﬁgrman mago~
‘ zine for Jurists), 1935, p. €13, article by
Schmitt.

(v) “H,rL no definite lew protected terroristic acts of
Yazi consoirators and their accomplices, procecdings

g-aingt them were in the first inetance suppressed .
or thercafter thneir acts. were pardoned.

In 193?, Proceedings against an employee of thc Gestapo
-accused of torturing, bcating and killing of inmates »f a concentration

: | /
R
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FRISES, Iotter from Liniﬂte:\;f'fur=‘"*
Fucarer, dated 18 June 1935.

See also:
; 728-PS, Letter from Secretary of State to tae
. . ~ Minieter of Justice, 25 June 1935.

In June 1935, twenty three Si members and policemen

convicted of the beating and murder of inmates of the concentration camp

Hohnstein were pardoned.

786-2S, Minister of Justice Memorandum of
29 November 1935.

: The prosecutor wae forced to resign from the SA.

\ . 784-25, Letter from the Ministcr of Justice
i to Zese, dated 5 June 1935.
[l } I




