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(a)

$T BTN A T oam

(Major S. M. Peycer)

BETWIEY THT ACCESSION TO POYER (ZARLY 1933)
AND TEX OUTERTAK OF TES VAR I¥ ZUROTE (LATE
1939) THE NAZI CONSPIRATORS CONSOLIDATED
TEEIR COITROL OF GERMANY BY UTILIZING AND
YOLDING ITS POLITICAL MACHINTRY TO THRIR
OWN PURP0OSTS,

The Nazi consnirstors reduced the Reichstaz to =n impotent body of

their own appointees.

(1) The Conspirators' Purpose:

"Our Joung movement in essence snd structure is
anti-parlismentsrisn, i.e., 1t rajects mejority
voting srg » mattar of rrincinle »2s well ss in
its own orgenization....Its narticipetion in the
activities of » porlisment has only the purpose
to contribute to its destruction, to the elimin-
~tion of sn institution which ve consider =s one
of the gravest symptoms of decey of menkind,.,,."

=PS, Hitler, Moin Ksmpf, (4lst ed. 1933)
rp. 378, 379,

(2) Under the Weimar Constitution, the Reichsteg wrs a roprasentstivs,

parlisment=ry body with brosd logislstive nowers.

The Constitution of the Gorman Reich, adopted by the Garmsn people
on 11 August 1919, provided for » Reichsteg to be "composed of the
delegrtos of the Germen peopla" (Articls 20). In the chapter on
"Legislation" 1t wns pyovided (Article 68) that:

"Bills arc introduced by the government of the

Reich or by members of the Reichstag. Reich
laws shall be en=cted by the Roichsteg, !

2050-PS, Dia Verfassung des Deutschen Reichs,

(Constitution of the German Reich), 11 Aug. 1919,
Articles 20-23, 68-77, 1919 Reichsgesetzblatt,
Part I, p. 1383,

(3) The Vazi censvirators trensforred substantislly sl11 of the Reichs-
tog's legisl~tive powars to Bitlor and the Cebinet.

A fuller discussion of tha Lrw for the Protoction of the Peonlea
and the Reich (nleo knovn ns the Bnabling Acet) is contrined in the

brief on Parsgreph II B (por. IV D (2) of the Indictment),

2001-PS, Gesetz zur Behebung der Mot von Volk

und Reich, (Leaw to Removo the Distress of Poople
2nd_Strte), 24 March 1933, 1933 Peichsgesetzblsott,
Part Iy m. 141,

Under this 1sw the Reichstre was, in effoct, doorived of its legislative
functions snd the legislstive ss wall ns tha axecutive mowars of govern-

ment were concentratad in Hitlor sand the Cabinst., Tha logisletive
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activities of the Cabinet ("Reichsregierung") snd its power to contra-

vene constitutional limitstions are treated in a separate brief submitted
to the Tribunel,

During the period from Narch 1933 until the beginning of 1937,
the Reichstag enacted onlv four lews: the Reconstruction Lew of 30 Jen-
wary 1934 and the throe Mirmberg lerws of 15 Scptember 1935. The Reichs-
tag was reteined chiefly sas » sounding bo~rd for Hitlor's speeches and
all other legislstion wss 2nactead by the Cabinet, by the Cabinect
ministors or by decraz of the Flthrer,

2481-7S, FRICK, Vier Johre des Drittan Reiches,
(Four Yenrs of the Third Roich) in Zeitschrift

der Akedomic flir Doutsches Recht, (Journal of
the Acsdemy for German Low), (1937) p. 67

The defendsnt HESS has crndidly sdmitted the lack of import-
ance of the Reichstag in tho legisletive process after 1933,

2426-PS, HESS, Reden (Speeches) (1940), p, 228

Hitler indicated in » 1939 docree thet the Reichstag would
be permitted to snrct only such laws ms he, in his own judgment, might
deem approprinte for Reichsteg legislation,

2018-PS, Erless des Flhrers #ibar die Bildung
eines Ministorrats flir die Reichsverteidigung
(Fdhrar's Decree JTsteblishing a linisterial
Council for Reich Defensc), 30 Aug. 1939, 1939
Reichsgosetzblatt, Pert I, n, 1539,

(4) Socon =fter ths accession to powar, the Reichstaz was effectively
purged of =11 but Nezi members snd & few setellites.

Immedistely aftor the Nazis ncouired the control of the central
government they proceaded systometicelly to elimineta their onponents.
First they ceusod =1l other political parties to be effcctively dis-
solved and on 14 July 1933 issued = docrez meking the existence of mny

but the Mazi Party 1illegsl,

1388-PS, Gesctz gezen dic Neubildung von Parteien,
(Law Prohibiting Formntion of Politicel Portiss),
14 July 1933, 1933 Reichsgesetzblatt, Prrt I, p. 479.

Sce briaf on Peragrsph II B (Por, IV D (2) of the
Indictment),

In carly 1935 thoro wars 661 delesrtns in the Reichstrg, Of this
nunber 641 were officislly registerad =s iTazi party members snd the

romeining 20 werz classificd =s "gussts" ("GHsta").
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2384-PS, Febricius-Stsmm, Bovogsune, Stast und
Volk in ihren Orgonisationen, (llovcment, State
snd People in their Orgenizstions), (1935) p. 161.

2280-PS, Netiznnlgozirlistische Johrbuch (Hationsl
Socirlist Yesr Buok), (1934) pn. 223-224,
5

The Nazi conspirstors curisilad ika freoedom of vpopulsr electiong
throughout Germany.

(1) The Conspirstors' Purvose:

Minjority cen never replec2 men....The politicsl
understonding of the mssses is not sufficiently
developed to produce independently smecific
political convictions and to selzct persons to
renrssent thom,

-TS, Titler, Mein ¥armf, (41lst ed. 1933),

pp. £3, 9,

(2) Under the Woiw-r szibiiz thers uxistod constitutionsl and
legislative guersnizos of froe, novuliar elections.

frlt -d

The Weimsr Constitution of 1919 gusrentcod the universsl, eaurl
and secret ballot and proportionsl remrasentotion.
2050-PS, Die Verfrssung des Doutschen Reichs,

(Constitution of ths Garmenx Reich), 1919 Roichs-
gesetzblett, Part I, p. 1383, arts, 20-23.

These gcnersl principles werec implemented by the provisions of the

Reich Elaction Law of 1924, perticularly with rxspéct to the maltiple

prrty system and the functioning of proportionsl representation.
2382-PS, Reichswahlgesatz, (Reick Tlection Lew),

6 Merch 1924, 1924 Reichsgesetzblatt, Part I,
p. 159, srts. 15, 17, 19, 30, 33,

(3) The ocensionnl nationsl elections of the voriod after 1933 were
Nazi formelities devoid of the slomont of freedom of choice.

Elections, vproperly spesling, could not take nlsce under the Nazi
systen. In the first plsce, the basic ideologicel doctrina of tho
"Fﬁhrerprinzip" (Lesdorship principle) dictatad thet »11l subordinstes
sast be anmointed by their superiors in the governmentsal hiersrchy.

See Briaf on Prr, I, C 2 (per. IV C of the
Indictment)

In order to insure the nreocticsl apnlic=ation of this vrinciple, the
Wazis immedistely liquidated 211 other politicsl parties and provided
criminal soctions sgrinst tho formstion of new pertiocs.

Sea Briaf on Per, II. B (par. IV D 2 of the

Indictment) and discussion, suprs, under A(3).

&
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At the elections of 'this period the Nazis arranged to have large

numbers of uniformed guards surrounding the polls and intimidating the
voters. This is shown graphicslly in the motion victure to be shown to
the Tribunal,

See Title 4 and Title 22 of the motion vpicture

entitled "The Nazi Plan", nrepared from German
newsreel shots of the period.,

Although it hed alreadv become the practice, in 1938 it was
specifically provided by law that only one list of cendidates was to
be submitted to the electorate.

2355-PS, Zweites Gosetz Hiber des Reichstagswahlrecht
Socond Taw Relating to ths Risht to Vote for the

Reichstag), 18 March 1938, 1938 Reichsgesetzblatt,
Paxrt T, p. 258,

By the end of this period, littles of substancs remsined in th» election

law. In an officinl volume published during the war there are reprintad
the still effective provisions of the law of 1924, The majority of the

substantive provisions have been markad "obsolate" ("gegenstandslos"),

2381-PS, Der Grossdeutsche Reichstag (The Greater
Germen Reichstegz) (1943), pp. 16-17

(4) With the sbolition of renresentative asscmblies and elective
officials in the L#nder »nd the municipslities, regionsl and

locsl elections cessed to oxist,

The comprehensive Nazi progrsm for the centrslization of German

government carried in its wake the whole system of regional and locsl
elections, Article 17 of the Weimar Constitution had raquired a
representative form of government snd universal, secret elections in
all Lénder and municipalities.

2050-PS, Die Verfassung des Deutschen Reichs,

(The Constitution of the Gorman Roich), 11

Aug. 1919, 1919 Reichsgesetzblatt, Part I,
p.1383, art. 17,

Yet in early 1934, the sovereign powers ("Hoheitsrechts") of the
LBnder were transferred by law to the Reich and the land governments
were placed under the Reich control:

"The popular assemblies ("Volksvertratungen™)
of the Linder shall be abolished."

b
2008-PS, Gesctz {iber den Nousnfau des Raichs,
(Lew for the Roconstruction of the Reich),
30 January 1934, 1934 Raichsgesetzblatt,
Part I, p. 75.
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Pursuant to the German Communal Ordinance of 30 January 1935, t{4s

mayors and executive officers of #ll municipslities received their

appointments "throush the confidence of Party and State" (article 6

(2)). Aprointments were made by Reich suthorities from lists prevared

by the Party delegmtes (srticle 41), City éouncillors were selected

by the Party delegates in agroement with the mayors (article 51 (1)).
2008-PS, Die Deutsche Gemeindeordnung, (German

Communal Ordinance), 30 Janusry 1935, 1935
Reichsgesatzblatt, Part I, P. 49.

The Nazi conspirators tr nsformed the states, vrovinces and municipal-

ities into what were, in effect, mere administrative orzans of the

central government,

(1) The Conspirators' Purmose:

"National Socinlism, as a mattor of principle, must
claim the right to enforce its doctrines, without
rogard to prasent federsl boundarizs, unon the
entire German nation and to cducatz it in its idess
and its thinking....The Yational Socialist doctrine
is not the servant of molitical intorests of individual
federal states but shall become the ruler of the German
nation. "

=PS, Hitlor, Mein Xampf (4lst ed. 1933) p. 648

"In the midst of ths great mower constellations of
the globe there must be, for forasign as well as for
internal political roasons, only on2 strong centresl
national authority, if one wants Germany to regain
a position which mekes it fit for alliancs with
other countries",

~PS, Rosenberg, Das Partei Programm (The
Party Program of 1922), (25th od. 1943), p. 60,
(2) Under tho pre-Nazi rogime, tho statns, provinces a municipal-

ities enjoyved a considersble deerce of eutonomy in the exercise
of sovernmental functions,

The Weimar Constitution contesins a clear racognition of tho
sovereignty of the L¥nder in the legisletive, executive snd Judicial
spheres.

2050-PS, Dic Vorfegsung dos Deutsgchen Reichs
(Th> Constitution of tho Garmen Reich), 11 Aug,

1919, 1919 R2ichsgesetzblatt, Part I, p.1383,
arts. 5, 12 (1), 14, 103.

(3) By o serics of laws and decrees, the Nazi consnirators reduced the

powers of the regionsl and locsl governments and substantially
transformod them into torritorisl subdivisions of the Reich

government,

The Nezi program of contralizstion begen almost immedintely after

they mcquired the chief executive posts of tho government, On 31 March
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1933 they promulgsated the Provisional Law Integrating the Linder wi‘n
the Reich,

2004-FS, Verlavfiges Cesetz zur Gleichschaltung
der Lander mit dem Reich, (Provisionsl Law Inte-
grating vhe Laader witch the Reich), 31 March 1933,
1933 Reichsgusetzbistt, Part I, o. 153,

This law called for the dissolution of all state and local self governing
bodies and for their reconstitution accordinz to the number of votes cast
for each party in the Reichstrg election of 5 March 1933. The Communists
and their affiliates wers expressly dénied representation.

This was followed a week later by the Second Law Integrating the

L8nder with the Reich.

2005-PS, Zwelte Gesetz zur Gleichschaltung der
Lander mit dem Reich, (Second Law of Intesrating
the I¥nder with the Reich), 7 April 1933, 1933

Reichsgesetzblatt, Part I, p. 173.

In this act the position of Roich Governor was established. He was to
be apoointed by the Prosident upon the proposal of the Chancellor and
was given nower to appoint the members of the Land governments and the
higher Land officials and judges, the authority te reconstruct the Land
legislature sccording to the law of 31 March 1933 (supra) and the power
of pardon.

On 31 January 1934, most of the remaining vastiges of Land independ-
ence were destroyed by the Law for the Reconstruction of the Reich:

"The popular referendum and the Reichstag election
of November 12, 1933, have proved that the German
people have attained an indestructidle internal
unity ("unl¥sliche innere Einheit") superior to
all internal subdivisions of political character.
Consequently, thec Reichstagz has enacted the follow—
ing law which is hereby promulgated with the
unanimous vote of the Reichstag after ascertaining
that the requirements of tha Reich Constitution
have been met:

"Article I. Popular assemblies ("Volksvertretungen')
of the LHnder shall be abolished,

Article II. (1) The sovereign powers ("Hoheitsrechte!)
of the Linder sre transferred to the Reich.

(2) The Linder govornmonts are placed under
‘the Reich government.

Article III. The Reich governors sre placed under the
padministrative supervision of the Reich
Minister of Interior.

Article IV, The Reich Government may issue naw con-
stitutional laws,"

—-A-



This law vas implemented by » rogulation 1issued by the defendamc 7. 4
providing thet all Land 1lsws were to have the msssnt of the comvetent
Minister of the Reich, that the highest echelons of the Lend Government
werz to obey the orders of the competont Reich Minister and that the
employes of the LAnder might be trensfarred into the Reich civil service.

1653-PS, Erste Verordnung #iber den Neuanfsu des
Reichs (First Resulstion concerninz the Recon-

struction of tho Roich), 2 February 1934, 1934.
Reichsgesotzblatt, Part I, p. 81.

The Reichsrat (or Reich Council) was abolished by lsw on 14 Februsry
1934, and all officisl reprosentation on tho part of the LBnder in the
Administration of the contrrl government was st en end,

~PS, Gesetz {iber die Aufthe des Reicherats
(Law Abolishing the Raichsrot), 14 Februnry 1934,

1934 Reichsgesetzblatt, Pert I, “pe 8.

The legislative mottern was complete with the enactment of the Reich
Governor Law on 30 Janusry 1935, which solidified the system of central—
1zed control. The Reich Governor was declared to be the official repre-

sent=tive of the Reich government taking his orders directly from Hitler.

2007-PS, Reichstatthalterzesetz (Reich Governor
Lew), 30 Jenusry 1935, 1935 Reichsgesetzdlstt,

Part I, p. 65.

Turning to the provinces, the territorisl subdivisions of Prussia,
the same development is spoarent, All local powers were concentrated
in the Provincial Presidents who acted solely »s representatives of the
national sdministration.

2049-PS, Zweite Verardnm fiber den Neuaufbau
des Reichs (Second Decree concerning the Recon-

struction of the Reich), 27 Fovember 1934, 1934
Reichsgesetzblatt, Part I, p. 1190,
Similarly in the case of the municipslitics, loeel self-government
was quickly roduced to = minimum rnd communal affairs were placed under
central Reich control,

The Nazi Party Delagate was given especially important functions:

"....in order to insure harmony botween the communsal
administration and the Party" (art. 6(2)).

The Reich wes given sumervision over the municipnlities:
®sev.in order to insurc that thair activitios con-

form with the lrws =nd the =2ims of n~tional
leadership,”

P



Lejor o M Bopacz,
2008-¥8 . Vi> Neubsche Gemuind:igrdaune (German
Commnal Cidinsncs), %0 Tanusry 1935, 1935
Reichsgesetzblout, ®srt I, n. 49, »rts. 6, 33,

41, 45 (1), 48, 51, 106.

The NMazi conspirstors heve frequently bossted of their comprehensive
program of governmant centralization, The defendant FRICK, Minister of
the Interior throughout this period, has written:

"The reconstruction law abolishad the soversign
rights and the executive nowers of the L¥nder and
made the dAcich the sole besrer of the rights of
soverslguvy. Tho suprems powers of the Linder do
not exist eny longsr, The netural result of this
wes the subsréia~tion of the Land governments to
the Reich government =nd tha Land Yinistors to the
corresvonding Reich lMinisters. On 30 Jenuary 1934,
the German Reich beceme one state, !

2481-PS, FRICK, Vior Jahre desDritten Reiches
(Four Yosrs of the Third Reich), in Zeisschrift

dor Akndcmic tur Deutsshors Aecht (JOE;E;I-Of the

Academy for Germen Lrw) (1937), p. 68.

In another srticle, FRICK indicated even more clesrly the purposes
which underlsy this program of centralizstion:

"In the Natiensl Socislist ravolution of 1933, it

was stinulsted for the first time in the history

of the Germsn nation that the erection of A unificd
state (Einheitsstastes) would be accomnlished, From
the orrly deys of his noliticsl rctivity, Adolf Hitler
nsver left = doudt in the mind of anyone that he con-
sldered it the first duty of Mationsl Socirlism to
create a Germsn Reich in which tha will of the people
would be led in = single direction »nd theat the whole
strength of the nrtion, 2t home and »brond, would be
Plrced on the balance sealo, "

2380-PS, Nationelsozinlistische ahrbuch
(F=tional Socinliet Yonrbook),(1935) p. 212.

See =also:

2378-PS, Dokumente der Deutschen Politik
(Documents of German Politics), Volume 4

P. 207 (relsting to the loss of sutonony
of the LAnder).

=P§, Notionelsozialistische Johrbuch
iﬁ

2tional Socislist Yenrbook), (1936) n. 223-724,
(articls by the dofendsnt FRAVK rolating to the
central control of municiprlities),
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(d) DTone Nazi conspireteis asiceq the offices of Preeident and Chancellor in
the psrson of hitler.

The merger of the two offices wae accomplished by the law of 1 August
1934, signed by the entire cebinet.

2003-P5, Gesetz Uber dsas Stastsoberhaupt des Deutechen
deichs (Law_conccrning the Soverign Send of the German
Reich) 1 August 1934, 1934 Reichsgesctzblatt, Part I,
p. 747.

Tac official Nazi statement concerning the effect of this statute
contains this observation:
"Through thie law, the conduct of Party and State has

been combined in one hand. . . . He is reesonsidle only
to his own conscience and to the German nation."

1893-2S, Orianisationsdbuch der NSDAP (Orgenization
ook of the NSDAP) (1943) p. 146.

One of the significant conecquences of this law was 0 give to
fitler the supreme command of the German armed forces, always & perquisite

of the Presidency.

2050-25, Die Verfassunz des Deutschen Reichs

(Constitution of the German Reich) 11 August 1919,
1919, Reichsgesetzblatt, Part I, p- 1383, Article 47.

Accordingly, every soldier was immediately required to talte an oath of

loyalty and obedience to ~itler.

2061-PS, Gesetz Uber die Vereidigung der Beamten

d der Soldaten der Wermacht (Oath of Reich Official

und der Soldaten der Wermacht
end of Germen Soldiers) 20 August 1934, 1934

Reichsgesetzblatt, Part I, p. 785.

(e) The Nazi conspirators removed great numbers of civil servants on racial

0litical cunds and replaced them with party membere and supporters.

(1) Tne Conspirators' Puroose:

"We know that two things alone will save us: the end of
internal corruption and the cleaning out of all those who owe
tneir existence simply to the protection of members of the

same political partiee. Through the most brutal ruthlessness

towards all officials installed by those political parties

we must restore our finances. . . . The body of Germen officials

must once more bYecome what it was."

=25, Adolf Fitlers Reden (Adolf Hitler's Sveeches)

(1934), p. 72.

(2) The officiels were "purged" through a series of Wazi lawe and decrees.

The Nazi legislative mac-ine turned to tne field of civil service

v e ot " i -+ <
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very aooﬁ after the accession t0 cower. On 7 April 1933, the Law for the
Xestoration of the Professional Civil Servize wae oromulgsted.
1327-25, Geectz auf Wiederherrstellung dcs Berufsbeamtentum

(Lew for the Hestoration of the Professional Civil Service)
7 april 1933, 1933 Reichsgesctzblatt, Part I, p. 175.
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article 3 of this law applies the Jazi blood theories:

"(1) Officials who are not of Aryan descent are to
be retired (See Section 8): where honorary officials
are concerned, they are to be discharged from office.

(2) (1) does not avply to officials who have been
in service since 4ugust 1, 1914, or who fought in the
World War at the front for the German Reich or for its
allies or whose fathers or sone were killed in the World
War. The Reieh kinister of the Interior after consulta-
tion with the competent Minister or with the highest
state autnorities may permit further exceptions in the

case of officials who are in foreign countrieg.”
4 reading of Article 8 showe that retirement does not involve receipv of
& pension unless the official has served at least ten years.
The political purge provision of this law is contained in Article 4,
as follows:

"Officials who because of their nrevious political
activity do not offer security that they will exert them-
selves for the national etate without reservations, may
be discharged. For three months after dismissal, they will
be paid their former salary. TFrom this time on they re-
ceive three-guarters of their pensions (see 8) and correw
sponding annuities for their heirs."

The provisions of the act ajply to all Reich, Land and Communal officials
(axrt. 1 (2)). Ofvil Servants may be placed on the retired list without
any reason "for the purpose of simplifying the administration" (art. §).
Diggharges and transfers, once decided by the appropriate administrative
chief, are final and are not subject to appeal (art. 7 (1)).

This basic enactmegt was followed by a series of decrees, regulations
and amendments. For example, on 11 April 1933, the term “rnon-Ayren' was
defined to include peraonsgﬁith'Only one non-Abryan grandparent.

e B

2012-PS, Erstd Verordnun

Seetoration off Profeseional Oivil ervice, 11 April
1933, 1933 Reichageaetzblatt, Part ¥, p. 195.

An amendatory law of 30 June ruled dut all civil servants married to

1400-P8, Gesetz ;ﬁ; ﬂngegggg von Vorschriften auf dem
b des All inen 3eamtenrechts. (Law Changing the
Regulations in Régard to Public Officer, 30 June 1933,

1933 Reichsgenetzblatt, Part I, p. 433.

non-Aryens.

The political standards of the "Purge Lew" were made more explicit
by the supplementary law of 20 July 1833, Officiale who belonged to any

J.
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party or organization which, in the oninion of thc Nezis, furtacred the
aims of Communiem, Marxism or Social Demoersey vere surrarily t5 be die-

cnarged.

1398-PS, Gesetz zur Erganzunge des Gesetzes zur

Wiederherstellung dee Berufbeamtentums (Law_to_sup-
plement the Law for the HRegtoration of the Professional
Civil Service) 20 July 1933, 1983 Reichsgesetzblatt,
Part I, p. 518.

In the later years, these rarlier provisions were enlarged and
codified, no longer for the ourooses of affccting the existing civil
service, but rather to set out the qualifications for the appointment
of new aoplicante and for their promotion. Thue, proof of devotion to
Jational Socialism and documentary proof of acceptable "blood" were pre-

scribed as conditione %o promotion.

2326-2S, Rgighsg;undsatzg ﬂbgr Einstellung, aAnstellung

und BefOrderung der feiche~ und Landesbeamt (Reich
crinciples Regarding Recruiting, etc.) 14 October 1936,
1936 Reichsgeeetzblatt, Part I, o. 893.
The comprehensive Germen Civil Service Law of 26 January 1937 in-
cluded tre discriminatory srovisions of the earlier legislation, and

prevented the apuointment of any ay,licante ooposed or suspected of

being opposed to the Wezi program and policy.

2340-25, Deutsches 3eamtengesetz (German Civil Service

Law) 26 Jenuary 1937, 1937 Reichsgesetzblatt, fart I,
p. 39.

In the legislation dealing witn the training and education of
civil servants, it is provided no person can be accepted for an nfficial
position unlese he is a member of the Hazi Jarty or one of ite formations

("Gliederungen").

£341-£S, Verordnung {iver die Vorbildung und die

Leufbahnen dee Deutschen Beamten (Decree on tne Training

and Cereer of Verman Civil Servants) 28 February 1939,

1939, Reichegesetzblatt, Part I, p. 371.
The total subjugation of the German civil servant wae ultimately
signified by the following resslution vassed by the Reichetag at the
request of the Fuhrer.

", . .without being bound by existing legal provisione, the
Fuhrer muet therefore in nie cspacity ae Fuhrer of the nation,
as commender-in-caief 5f the Arm:d Torces, as Fead of the
Government and as the higheet bearer of all power, as highest
Law Lord and ae Fuhrer of the Part, alweys be in a position

to require every German -- whether = simple soldier or officer,
svhordinate or higher official, or judge, suprrvisory or
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opirating functionary of thne Party, laborer or employer --

to carry out his duties with all the means available t0 him and
to discharge these duties according to a conscientious examina-
tion without reference to so-called vested rights, especially
without the preambles of pre-existing procedure, by removal of
any man from his office, rank or position."

=PS, Beschluss des Grossdeutschen Reichstags

(hesolution of the Grenter German Reichstzg)
26 April 1942, 1942 Reichsgesetzblatt, Pzrt I, p. 1427.

The Nazi cons 2tors restricted the e ence of the judiciar d

rendered it subservient to their ends.

(1) Ine indevendence of the judges before the Nazis was guaranteed
by the Weimar Constitution.

The fundemental principle ies stated briefly in Article 102:

“Judges are independent and subject only t9 the law."

2050-7S, Die Verfessunz Dee Decutschen Reichs
(The Comstitution of the Germen Reich), 11 August 1919,1919,

Reichsgeeatzblatt, 2art I, p. 383.

Article 104 contains a safeguard egainst the arbitrary remov=l or sus-
pension of judges while in Article 105 “exceptional courts" are prohibited.
The fundamentael rights of the individual are set out in Article 102 and
include equelity before the law.

(2) The bozis quickly removed all Judges who failed to fulfill their

racial and volitical reguirements.

Iike ell other public officials, the German judges became the subject

of a wide-spread purge. Hon-Aryans, voliticel opponents of tne Nazis and
all persone susoected of antagonism to the aime of the Party were summarily
removed.

The provisions of the Law for the Restoration of Professionzl Civil
Service of 7 April 1933 avplied to all Judges. Thie is declared expreesly
in the third regulation for the administration of this law.

—>=PS, Iritte Verordnv zur Durchfuhrung des Cesetzes
zur Weiderherstellung des Berufsbramtentums (Taird He-
gulation for the administration of The Law for the

Restoration of the Professional Civil Service) 6 May 1933,
1933, Reichsgesetzblatt, rart I, p. 245.

(3) The Nazis set up a new system of special eri 1 court n nden
of the regular judiciary and directly subservient to the Party
Program.

To make certain that cases with oolitical ramifications would be
dealt with acceptadly and in conformity with Party principles, the Nazis
granted designated ereas of criminal Jurisdiction to the so-called
Special Courts ("Sondergerichte").

1.
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2076-~48, ¥erpordpupes der Beichsrgg}erung_ﬁher die 3ildung

von Sondergerichten (Decree of the Government concerning
the Formation of Soecial Courts), 21 Marca 1933, 1933
Reichsgesetzblatt, Part I, p. 136.

Later a decrec was issued considerably dbroadening the jurisdiction of these
courts.

2056-PS, Verordnung fiber die Erweiterung der
Zustorndigkeit der Sondergerichte, (Decrce of the

Sroadening of Juriediction of the Svacial Courts)
20 rovember 1938, 1938 Reichsgesctzblatt, fert I, p. 1632.

In 1934, the “eople's Court was set up as a trial court "in cascs of

high treason and treason'.

201e-28, Gesctz zur ﬂngcrung von Vorschriften des
Strafrechts, etc., (Law amcnding Regulatione of Penal
Law), 24 April 1934, 1934 Reichsgesetzblatt, Part I,
p. 341.

The law which created this new tridunal conteined & wide definition of
treason which would include most of what were regarded by the Nazis as
"political" crimes (Art. 3 (1)). The express denial of any appeal from the
decisions of the feople's Court (Art. 5 (2)) was a further indication of
the intentiin of the Ifaziszs to set up a criminal law svstem totally outside
the accepted judicial pattern. The jurisdiction of the People's Court
wag later broadencd by a decrec of 193€.

2342-7S, Gesetz Uber den Volizsgerichtshof, (Law on

the People's Court), 18 April 1936, 193€ Keichsgesetzblatt,
Part I, p. 369.

S5till another group of courts wes cetablished within the Party itself.
These Party Courts heard casee involving internal party discipline and
infractions of the rules of conduct orescrioed for members of formations
and affiliated organizations. The published fulre for the 2arty Judgee
emphasized the complete dependcnce of these judgcs uporn the dircctions
and supervision of their Zarty; suocriors.

2:02-£S, Richtlinien fir cartciscrichte, (Rules for
rarty Judges) (1934¢) pp. VI, 1-2.

(4) The Nezis controlled ell judges through special directives and
orders from the centrel government.

Tne Nazi legel theorists have frecly admitted that therc was no
place in their scheéme of things for the truly indeoendent judge. The
defendant ¥RANK has underscored the role of the judge as a political

m.
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functionary and as an admipistrator in the National Socialist state.

2378-PS, Dokumente der Deutschen Politik, (Documents
of German Politics), Volume 4, p. 337

Two case histories of this period serve to illustrate the manner
in which criminal proceedings were directly suppressed or otherwisc af-
fected by order of the Reich government.

In 1935, the Reich Governor of Saxony, iutechmann, attempted to
quash criminal proceedings brought against officials of the Hohnstein
concentration camp for a series of extremely brutal attacks upon inmates.
The trial was held and the defendants convicted dbut during the trial the
governor inquired of the presiding judge whether he did not think the
penalty proposed by the prosecutor t0o severe and whether an acquittal was
not indicated. After the conviction two jurymen were ousted from the
NSDAP and the prosecutor was advised by his superior to withdraw from the
SA. Although the then Minister of Justice strongly rccommended against
taking any action to alter the decision, Hitler pardoned all the accused.

783-PS, Copy of letter, dated 18 January 1935, from
Gurtner to Mutschmann.

784-PS, Copies of letters from Glirtner to HESS
and Lutze, dated 5 June 1935.

785-PS, Copy of memorandum of Gliirtner re legal
proceedings against the camp personnel of con-
centration camp Hohnstein.
786-P5, Memorandum, dated 29 November, of Kaulbauch
regarding the pardon for persons convicted of mis-
treatment in the concentration camp Hohnstein.
In another esimilar case Gurtner wrote directly to Hitler narrating
the horrible details of maltreatment and advising that the case be re-
gulerly prosecuted. Nevertheless, Hitler ordcred complete suppression of

the proceedings.

787-PS, Copy of letter from Glirtner to Hitler,
dated 18 June 1935.

788-PS, Copies of letters from Meissner to Gﬂrtner,
dated 25 June 1935 &nd 9 September 1935.

Under the Nazi regime it was part of the official duty of many
Party fu#ctiOnaries to supervise the sdministration of justice. The
official papers of HESS contain detailed statemcnts conceraning his own
functions and those of the Gauleiter in deciding criminal cases.

n.
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____=P8, Anordnungen der St Llvertreter des Finger
(Birectives of the Deputy of the Fﬁhrer)(lgsv)
pp. 190-192.

dnother type of governmental interference in judicial matters is
evidenced by the confidential letter whick the Ministery of Justice sent
in early 1938 to the Chief Justices of the Regional Supreme Courts
(“"Oberlandcsgerichtspracidenten®). Tne Judges were instructed to submit
list of names of lawyere who would be sufficiently ablc and trustworthy
to represent in court oersons who had been taken into "protective custody!:
The main requirement was absolute volitical reliability. Simple Party
membership was not enough: to e selected the lawvers had to enjoy the
confidence of the ‘Gestapor.

651-PS, Confidential circular signed by Schlegeberger,
dated 31 January 1938.

After the war began, Thierack revealed the low state to which the
Judiciary had fallen under Nazi rule. Er argued that the Judge wes not
the "supervisor" but the "agesistant" of the government. He said that the
word "independent", as applicd to the Judge, was to be eliminated from
the vocabulary and that sltaough the judge should retain a certein freedom
of decision in particulsr cases, the government "can and must" give him
the "general line" to follow. For this purpose, Thierack decided in 1942
to send confidential Judge's Letters ("Richterbriefe”) to all German judges
and prosecutors, setting forth the political principles and directives
with whica all judicial personnel were obligated to comply.

2482-rS, Deuteche Justiz (Germen Justice,
a legal periodical) (1942) p. 662.

The first of these Judge's Letters clearly expresses the complete
subordination of the judge to the Threr and his government.

D-229, Zxtract from & pamphlet entitled Judge's
Letters, dated 1 October 1942, signed by Thierack.
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The Nazi conspirators greatly enlorged existing Stotc and Party

orzenizations and ostoblished on elaborate nebwork of new formntions
and agencies.

New agencies had to be created to hondle the large number of
additional administrative tasks taken over from the Lander and the
municipalities, Moreover, the mobilization of the political,
economic and military resources of Germany required the formation
of such coordinating "super-agencies' as the Four Yeor Plan, the
Plenipotenticry for Economics, the Plenipotentiary for Adminis-
tration and the Ministerial Council for the Defense of the Reich.
Mith the outbrezk of war, the central Reich government wns an
extremely complicated structure held together under striet Nazi
dictatorship.

See chart of the Hnzi State, showing 21l major
governmental agencies and the names of chief

officials.

2261-PS, Copy of Reichsverteidigungsgesetz (secret
Reich Defqgge !ew] 21 May 1935.

2194~PS, Copy of Reichsvertcidigungsegesetz (secrct
Reich Defense law) U4 September 193a.

2018-PS5, Zrines des Fuirers Uber die Bildung cined
Ministerrats flr di: Reichsvertoidigung (Fihrer's

Decree Bstobiishing » Ydnisterint Souncil for

i

Hedely De¥ensc 30 Ausiist 1959, 1557 Hyienae
gesatgpletby Fapt I, pe 1535

Simultancously on the Porty side, the growth of agencies and
organizations procceded rapidly. The Party spread, octopus-like,
throughout all of Germany and into many Toreign lands,

See chart of the Nazi Party, showing all mojor
orgenizations, offices and functionarics,

1725-P3, Verordnung zur Durchflihrung des Gosctzes
zur, Sicherung der Einheit von Partei und Stant.
Qedincnee of Inforcement of the Low for Securi
the Unity of Party ond State) 29 ifarch 1935, 1935
Reichsgesctzblatt, Part I, p. 502.

This process of growth was summed up latc in 1937 in an of-
ficial statement of the Farty Chonecellery as follows:

"In .order to control the vhole German notion in all
spheres of 1ifo, the NSDAP, after assuming nower, set
gglunﬁgg ;ps l?$@??$hé§,t¥? petels Party_fqrmgyipgg and
effilicted orzrnizations.i’™ i '
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2383-PS, Vcrfﬂggggen, Anordnungen, Bckanntgaben
(Dircebives, Docrees wnd Orders of the Forty
Chancellery), vol. I, p. 23€,

The Nozi conspirators creoted a dunl system of sovernment controls,
sct up Party agencics to corrcspond with State azencics ond coordin-
ated their sctivities, often by uniting corresponding State and Porty

offices in o single person.

(1) The Conspirators! Purnose:

"Such o revolution can and vwill only be achicved by

2 movenient which itself is alrcady orgenized in the
spirit of such ideas and thus in itsclf zlready bears
the coming state. Thorefore, the Motional Socinlist
movement moy today becone imbued vith these ideas and
put them into practice in its own orgenizotion so that
it not only may dircet the state according to the same
principles, but also may be in a position to put at
the state's disposcl the finished organizational
structure of its own state.™

_____ Ps, Hitlcr, Yein Kompf (4lst ed. 1933), p. 503.

o — —

The Nazis attecmpted to achieve o certain degrec of identity be-
tween the Party and the Statc and, at the same time, to maintain two
separate orgonizational structures, After the rise to power, the
fundomental principle of unity was translated into "law':

"Article 1

1) After the vietory of the National Socinlistic
Revolution, the National Soeinlistic German Labor
Farty is the bearcr of the concept of the German
Stete and is insepersbly the state.!

1395-PS, Gesetz zur Sicherung der Einheit von Partei

und Stoat. (Law on Securing the Unity of Forty ond

State,)1 December 1933, 1933 Reichsgesctzblatt,
Part I, p. 1016.

The manner in vhich the Nazis retained 2 dunlity of organization
agspite the theory of unity is zraphically portroyed in the chorts of
the Party and the Statc submitted to this Tribunal. These visual
ocxhibits demonstrate the comprehonsive character of the Party organ-
ization which wos established on parslicl lines with the corresponding
government structure. The Party structure remcined at 2ll times
technically sceparate and could be used for non-govermmental purposes

whencver such use best scrved the nceds of thu conspirntors.
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In innumerable instances, however, the corrcsponding Party ond
Statc offices were, in fact, held by the same pcrson.

Suc chorts on the Party and the Statc, showing
incumbents of mojor officinl posts.

For cxrmple, the Gaulciter of the Porty in most instonces also held
the post of Reich Governor (or, in Prussic, that of Provincinl Presi-
dent ),

PS, Taschcnbuch fur Verwnltunesbearte (Hand—
book for Administrotive Officinis)(1942), pp. 118 L.,

.

212 ff,

The coordination of the Farty and State functions started ot
the top, The Chicf of the Porty Choncellery wes designated o Reich
Minister ond endowed with olenary powers in the preparation ond ap-
proval of legislation. He acted as liaison officer at the highest
level botween Party officials and cabinct ministers. He was given
also the duty of passing on the appointment of 21l the more important
civil scrvants,

PS, Anordnungen der Stellvertrcter des Fuhrers

{Decrocs of thy Deputy of the Fihror) (1937), pp
67-68, 270.

Many of the somc powers were bestowed upon the other Reichsleiter
(Reich Party leaders or dircctorate). The official Nnzi wirosition of
their positicon is as follows:

"It is in the Reich Dircctoratc where the strings
of the organization of the Gerron pecplc and the Stete
mect. By endownent of the Chicf of the Party Choncel-
lery with the powers of 2 Reich Minister, ~nd by
spceial administrative dircctives, the penctration
of the State apparatus with the political will of
the Porty is gquorantoed, It is the task of the
separate orgons of the Reich Dircetorate to maintain
as close & contnct as possible with the life of the
nation through their sub-offices in the Gous. Obscr—
vations at the front arc to be collscted and cxploited
by the offices of the Reich Dircctoratc. !

1393-7S, Orgonisationsbuch der NSDAP (Orgonization

o —— - e

Book of thc NSDAP) (1943), pp. 148-149

On the regional mnd local levels, the Gouleiter, Kreisleiter, ctc.,

were also empovercd to eontrol thc purcly governmental authoritics on
pelitical matters. The Defondent HESS issucd the following order

shortly after the war begon:
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"I, thercfore order that the beorcr of sover-
cignty (Hohcitstriger) of the NSDAP (Gaulciter, Kreis-
leiter, Ortsgruppenleiter) in the scope of his ~uthor-
ity is responsible for the political leadership ~nd
the frome of mind (Stimmung) of the population., It
is his right and his duty to take or to cousc to be
toaken any measurces nccessary for the oxpeditious
fulfillment of his political dutics and for the
climinotion of wrong within the Party., He is
cxclusively responsible to his superior bearcrs of
sovercignty (Hohcitstriger)."

1]
2383-PS, Verfugungen, Anordnungen, Bekanntesben.
{Orders, Diruetivos nnd Memoronds of the Farty
Chancellery), Volume 1, p. 32.

In the 1later yonrs, the functionnl coordinntion of Porty and State
officts became much morc common. A reference to the charts will in-
dicate the extent of overlapping os well as the number of persons who
held offices both in the Party ~nd State structurcs. The appointment
of Himmlcr ~s Reichsfuhrer SS and Chief of the German police is o
typicnl cxomple of the wny in which Statc ~nd Party functions became
inextricnbly merged so 2~s to render any clean lines of demarcation
impossible,

-P3, Erlass ﬁggp dic Einsctzung eincs Chefs der
goer Doubschen Polizei in Reichsministerium des Innern
(Deeree on the Appointment of n. Chicf of the Germon

Policc in thc Ministry of the Imterior) 17 Junc 1936,
1936 Rcichsgesctzblatt, Part I, p. 487,




