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B. CONTROL ACOUIRED

1. 0On 30 Jonunry 1933, Hitler became Choncellor of the German
Republic,

2. After the Roichstag fire of 28 February 1933, clauses of the
edmer Constitution sunrantceing personal liberty, frocdom

of specch, of the press, of nssociction ond nssembiy, were
suspended.

Thc "leimor Constitution containcd certain guarantces as
to personal frecdem (Article 114), as to inviolability of the home
(Article 115,, end a3 to the scerecy of letters and other communica-
tions (Articlc 117). It also had provisions dealing with frecdom of
specch and of the press (Article 118) and of assembly (Article 123)

nzecta 129

and of 3ssoci:%ioqx The Reich President may mif public safecty and order
in the Germnn Reich arc considerably disturbed or endangercd" take

stepe to suspend "the Fundamental Rights" cstablished in Articles

114, 115, 117, 118, 123, 124 and 153. (Articlec 48 (2)).

2050-PS. Dic Verfassung des Deutschen Reichs
(The Constitution of the Gormen Doichy of 11

August 1919, 1919 Reichsgosctzblatt, Part I,
p' 13830

On 28 February 1933, a Deerce of the Reich President was

promulgated, signed by the Reich President, Hindenberg, the Reieh

Chancellor, Hitler, the Reich Hinister of the Interior, the defendant

Frick, and the Reich ¥inister of Justice, Guertner. This dceree, vhich

purportcd to rcst on Section 48 (2) of the Constitution, provided in 3
part: i

"Sections 114, 115, 117, 118, 123, 124, and 153 of
the Constitution of the Germen Reich arc suspended
until further notice. Thus, restrictions on per-
sonal liberty, on the right of free ¢Xpression of
opinion, including froedom of thc press, on the |
right of asscmbly and the right of association, |
ond violations of the priveey of postal, tclegro-

phic, and telephonic communications, and worrants

for house-sexrches, orders for confiseations as

well as rostrietions on property, ore olso permis-

sible beyond the legal linits obherise prcseribed”.
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1390-PS.__ Verordnung dcs Rclchsprp51dcntun zum
Schutz von Volk und Stont (Jcercc of ~he Pc u-
Prcsident for tbc Protecction of the Fioni. ond

State), 2 Fabruﬁrg'l933. 1933 Reichsgesctzblatt,

3. The Nezi conspirators sccurcd the passasc by the Reich-
stag of a "Law for the Protcction of the Peorlc o ﬂnd *hb
Reich", giving Hitler and thc mcmbers of his then Cabin
plon:r' poers of logisistion.

The minutes of the first scssion of Hitlier's Cebinct show
discussion of th¢ possibilitics of sceuring passage of an Enabling Low

(Ermichtizungezcsetz) through the Reichstag.

351-PS. lMinutes of first mecting of Cobinet
of Hitler, 30 January 1933.

Since such o law involved a change in the Constitution, it
wns govurncd by Article 76 of the Veimar Constitution which provided:
"The Constitution mey be amended by law. The ects of the Reichstag
amcnding the Constitution can only toke effeet if two-thirds of the
regular number of mcnbers are present and ot least two-thirds of those
present consent,.!

2050-PS, Dic Verfassung dvs Deutschen Roichs
(The Constitution of the Gorman Reich) of 11

Avgust 1919, 1919 Reichsgesetzblatt, Part I,
p. 1383,

In an effort to secure the requisitc mejority, the Nezi
conspirators caused new clections for the Reichstag to be held 5 March
1933, at which 288 Nezis were clected out of 647 merbers.

251L4-FS, Statistisches Jahrbuch fﬂr des Deubsche
Heich (Statistical Yearbook for the Cerman Reich)
(Y33 4-5327.

Tolcing adventoge of the Presidenticl decrec of 23 February

1933, suspcnding constitutionnl gunrantees of frecdom, the defendant
Goering and other Nazi conspirators immediately caused o large number
of Communists, including porty officials and Reichstag deputies, ond a
smeller number of Socinl Domocratic of ficinls and deputics to be placed
in "protuctive custody!,

2324~PS, Gocring, Aufbau Einer Notion (Risc of a
Iation) p. 92.
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2273=PS.  Fronkfurtor Zeitung, 1 Merch 1933
VAmouncennnt of 2ff3ininl Fruss:

P i oy %
£ on Priss Offizel,

1-83. Affidavit Gerhart H. Seger. 21 July 1945. p. G. i
Thus 21l Communist deputics and » number of Social Democratic 1

deputics werc prevented from attending the new session of the Reichstag. \

Eir gy Ll laa el

As cynic: 7 ct~ted b the defendont Frick:

"hen the Reichstag meets the 21st of March, the Com-
munists will be prevented by urgent lobor clsewhere
from porticipating in the session. In concentration .
comps they will be re-cducated for productive work, i
Te vill know how to render harmless permanently sub- '
humens who don't want to be re-educated!.

2651-FS. Vglkischer Beobachter, 14 M-rch 1933.

On 23 Inrch, Hitler spoke in favor of an En~bling Law pro- e
posed by the Nazi conspirators and in the course of the dobate snid:

"The Government insists on the approval of this law,
It oxpects a clear decision in any casc. It offors
to all the Partics in the Reichstag the possibility
of a peaceful devclopment and o possible coneilintion
in the future, But it is nlso deturmincd to con-
sider a disapproval of this law as ~ declaration of
resistance. It is up to you, gentlomen, to make the
decision now. It will be either pence or war',

2552-PS. Vglkischer Beobachter, 24 arch 1933, p.2

Thus subject to the full weight of Nazi pressure nnd terror,
the Reiclistas prsscd the rroposed law, 441 deputics voting in its favor,
and 94 Socinl Democrats being opposed., X

2579-PS, _ The Frankfurter Zeitung, 24 Morch 1933, .
Ve Lis

The following doy, the low was prorulgated. It provided:

"The Reichstag hos resclved the following law,
winich is, with the approval of the Reichsrat,
hercwith promulgated, after it nns been estob-
lished thab the requirements hove been satisficd
for lezislation eltcring the Constitution,

ARTICIE 1. Reich laws can be enacted by the

Reich Cobinet as well as in ~ccordance vith the
procedure estoblished in the Constitution. This
applies also to the lnws referred to in article 85,
poragrorn 2, snd in article 27 of the Censtitution,

ARTICIE 2, The national laws e¢nacted by the Reich
Onbinet moy devinte from the Constitution so far
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as they do not affcct the position of the Reich-
stag and the Reichsrat. The powers of the Presi-
dent remain undisturbed.

ARTICLE 3. The nmational laws cnacted by the Reich
Cobinot arc peepcred by the Chencellor and publi-
shed in the Rcichsgesetzblatt,, They come into ef-
foet, unless othorwisc specified, upon the dey fol-
lowi r-‘ their publication., Articles 68 to 77 of the
Ceonstitution do not 2pply teo the lows enncted

by tho Reich Cabinct.

ARTICIE 4. Treatics of tho Reich with forcign
stotes wiich concern mttcrs of noational logis-
lation do not require the conscnt of th: bodiecs
porticipating in lugislation. The Reich Cabinet
is cmpowered to issuc the nccessary provisions
for thc exccution of these treatics.

ARTICLE 5. This low becomes cffective on the day
of its publication., It becemes invalid on April 1,
1937; it further becomes invalid when the present
Reieh Cebinct is replaced by another,?

2001~PS., _Gesetz zur Behebung der Not von Volk und
Reich (Law to Somove thne Distrcss of Peoplc and
State) 24 March 1933, 1933 Reichsgosctzblatt,
P.Lrt I, P. ll.'+l.

The time limit in the law was twico cxtended by action of

the Reichstag and once by Decrec of Hitler.

2047--PS. Gesctz zur Vt.r.."n‘;x runs dos Gescuzes zur
Behcbung der Not von Volk und R\..lC"’I kL W _for the
Txtension of the Low to Romove tm__Q_'l stress of
People and State) 30 Janunry 1937, 1537 Reichs—
gesctzblatt, Part I, p. 105.

204L8-PS. Gusctz zur Verlingerunz des Gesstzos zur
Behoburg dor Not von Volk und Heich (Law for the
intension of the Loaw to Remove the Distress of
Pconle and State) 30 Jonuary 1939, 193G Reicns—
Qbsthb 'Ltt P«.I‘t I, po 95.

2103-PS, Brlass des Fuhrere uber dic Regierungs-

g\,rct'@;cbung (Decrec_of the Fuehrer on 1 Cobinct

Luglal:\tlo“f) 10 ¥ay 1943, 1943 Reicnsgesctzblott,
I p. "93-

On 29 Junc 1933, Dr. Hugconberz resigned cs Reich Minister

of Economy ond as Reich Minister for Food ond Asriculture.

351-PS. _Der Mitglicder der Reichsr ‘g:__i.,‘nngg_ Seit
30 Jdenuory 1933, _ (List of mumbers of Reich Cobinct
sincc 30 Jonuory 1933,

Thereafter, other members of the Cnbinet resigned from time

to time, and in

. gimilar way new members were added. The Reich Cabinet



continucd to exercisc the plenary powers conferred on it by the low of

2L liareh 1933 nurcrous times.

See trial br:.cf in support of that Section of
Appendix B of the_indictmont dealing with the
Reich Cn binct.
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Aftcr the Reichstag fire of 27 February 1933, the organi-
zation of thc Commmnist Party was destroyed. On 9 Merch 1933, the Reich
Minister of the Intcrior, the defendant Frick, announced thot ot the
opening of thc Reichstag on 21 March 1933, the Communists would be
prevented from taking part in this porlicmentary meeting becouse of their
scditious activity. On 26 Moy 1933, ~ low was promulgated, signed by
witler ond the defondont Frick, providing for the confiscation of Com-
munist property.

21,03-PS. Dokurcnte der Deutschen Politik (Documents
of Goerman Politics) Vol. I, p. 55.

1396-PS. Gesctz ubcr dic Einzichung Kommnistischen
Vermogens (Law Concerning the Confiscation of Come-
munist Property) 26 May 1933, 1933 Reichsgesetzblati,
Port I, p. 293.

The Nozi conspirators began to wealen the Socinl. Democratic
Prty by arrcst of its lenders immediately after the promulgation of the
Deerce of the Reich President of 28 February 1933, referred to above,
They further wenkencd the Party by their attacks on indcperdent trade
unions. On 22 Junc 1923, the Socinal Democratic Party was suppressed in

Prussia,

24,03-PS. _Dokumente der Deutschen Politik (Documents
of German Politics) Vol. I, p. 55.

Cn 7 July 1933 a Reich decrec climinated Socizal Democrats

from the Reichsteag ond from the governing bodics of Provinces and lMunici-

pelitics.

2058-PS. Vcrordnung zur Sicherung der Stas t sfihrung
rdinnnce to insurc State leadership) 7 July 1933,
1633 Reichsgesctzblatt, Part I, p. 462,
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A law of 14 July 1933 provided for confiscation of property <=
of Socinl Democrats, i

1388-PS, Gesetz uber dic Einzichung volis-und
Stastsfeindiichen Vermogens (Law Confiscrting
Property Subversive to Peoplc and Statc) 14 July
1933, 33 Reichsgesutzblott, Port 1, Pe 479

Prcud wiibh similor pressurc, the other German Fartics cither

‘dissolvced or combincd with the Nezis.

T ——

F =g 2403-PS. _Dokumentc der Dentschon Politil (Documents .
- of Germnn Politics) Vol. L, D. 55. 1

On 14 July 1933, the following law wos promuligated, signed

L

" by Hitler, the defendent Frick and Guertner:

"Art. 1

The National Socinlist Germon ‘orker's Party (Na-
4ionalsozinlistische Deutsche Arbeitcrpartei) con—
stitutes the only politicel party in Germany.

Art., 2 .

Yhoover undertakes to maintnin the organizational
structure of anothur political porty or to form a
new political varty will be punished with penal
scrvitudc up to three years or vith imprisonment

of from six months to’threc yenrs, if the deed is \ -
not subjecct to a greater pencliy according to

other regulations,!

+ 1388-PS. Gesetz Gegen die Neubildung von Pnrteien,;
(Low Against the Establishment of Portics) 14 July
1933, 1933 Roichsgesetzblatt, Part I, p. 479.

‘In o specch on 6 July 1933; Hitler stated:

"The political partics have at last been set nside.
This is @ historical occurrence, the meaning and
implicction of which one cannot yct be fully con-
scious of. Now, we must set aside the last vestige
of democracy, particularly the mcthods of voting
and meking mejority decisions which today are used
in local government in ceconomic organization nnd in
labor clections; in its place we must validate the
responsibility of the individu2l. The achicvement
£ external power must follow the inter-ecducation
of the people # 3 1,

Loter in the same* specch, Hitler said:

NThe Porty hns become the Stoatg. All power lics
with the Reich ~uthoritics!, !

2632-PS. Dic N~tiomnlsozinlistische Ravolution i
1933 (The Notionel Socialist Revolution 1933) p 53. -




A2 The Nozd conspirators coused the Nazi Party to be cstab- |
W lishcd as a: para-governmental organization with extensive
ond extraordinary privileges.

On 1 December 1933, the Reich Cabinet promulgated » law f

the "Sceuring the Unity of Party and Statc!. Tt was signed by Hitler

and the defondant Frick. The law provided:

"Art., 1 -
1) After thc victory of the Mationnl Socinlistic
Revolution, the Nationnl Socinlistic fermen Lobor:
Prrty is the benrcr of the concept of the German
St~te ~nd is inscperably the strte.
2) It will be = part of the public law. Tts
organization will be determined by the Fuchrer.

Art. 2

of the SA will become members of the Reichs govern~

0 ment in order to insure close. cooperstion of the
' officcs of the pnrty and SA with the public autho:
itics. |

.

Art. 3

The nembers of the National Soci~listic German
Lobor Party and the SA (including their subordin-
ntc organizntions ns the lending and driving forece
of the Nationnl Socislist State will bear greater
rcsponsibility townrd Fuchrer, people and state.

2) In cose they violate these duties, they
will be subjcct to special jurisdiction by party
and state,

3) The Fuchrer may extend thesc regulstions
in order to include members of other orennizations.

Art. 4

Every action or negleet on the part of membors
of the SA (including their subordinste orgonize~
tions) attacking or endangering the existence,
orgenization, netivity or reputation of the
fntionnl Socianlistic German Lobor Porty, in
perticulnr any infraction agninst discipline and
order, rill be regorded as a violation of duty.

Art: 5 ’
/

Custody ~nd ~rrcst mny be inflicted in ~ddition
to the usunl penaltics,

Arty 6

The public ~uthoritics h-we to erent legal and
administrative assistance to the offices of the
Porty and the SA which src entrusted wdth the
cxceution of the jurisdiction of the Party ond sA.




Ar‘tl 7

The law regerding the authority to inflict i
on members of the SA and SS, of the 28 April 1933
(R3Bl p. 230) will be invelidated.

fl'll.rt . 8 .

The Reichs Choncellor, as Fuchrer of the

Nrtion2l Socinlistic German Loabor Party and as

the suprceme commonder of SA will issuc the rcegula-
tion nccessary for the exceution ~nd augmentation
of this l~w, particulnrly with respect to the
orgonization and proczdurc of the jurisdiction

of the Party and SA. Ho will determine the time

a2t vhich thc rcgulntions concerming this juris-
diction will be cffcetive.™

1395~-PS. Gesctz zur Sichirung der Einhcit von
Prriei und Stant, (Law to Insurc the Unity of
: Prrty and Statc,) 1 December 1923,
1933 Reichsgosetzblatt, Port I, p. 1016,

- Thus thc Nazi Party became o pare-governmental orgnnization ||

in Gérm:ny.

Sec paragraph II C (1) (h) of this bricf for
Tarther cvidenee of the growth of the dual

features of Party and State.

\

The Nnzi conspirntors gronted the Nazi Party and its

A L o

i\ components - extensive and extroordinary privileges. On 19 May 1933,
they possed a law to protocct and insure respect for Porty symbols,

2759-PS. Gesetz zum Schutze der Notionalen
Symbole (Low for the Protcection of Nationalist
Symbols) 19 M~y 1933,.1933 Reichsgesstzblatt,
Part I, p. 285. :

On 20 December 1934, the Nazi conspirators coused 2 law to
be promilgnted, signed by Hitler, Guertner, and the defendants Hess and

'Frick, mrking it 2 crims to make false or grevious stntcments to injure

‘insignin of the NSDAP without ~uthority to do so, ond controlled the
manufocture and stle of Porty uniforms, flags and insignin.

1393-PS. Gesehz gezen heimtlckische Angriffe -auf i
Stont und Portei und zum Schutz der Parteiuniformen. i
\ (Inw ngninst Treacherous Attacks on State and Party.

and for the Protcction of. Party Uniforms) 20 Do RA0
cember 1934, 193L Reichsgesetzblatt, Prrt I, p. 1269,




