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2. Aft.Jr ~t..b£-_~_i..ch~t3.g_fJ.T..? _oL28 _lGbr~_3.ry 193)...L_c)~SGS of the
~kir,..:.r_ Const_:htu~io~F.?:.!lt5?ci.-~.E~_~'?-.nc.l li9~rtj"J... freedom?.i. spcoch..!-.£(J..h_E.: pre~..J__~f_'-::..~..1?..0ci:~iC2:~C'!lc. ~:,ss8mbly, \Jere.susPGnd(.d.

The "'!cim2.r Constitution contc:.incd cert3.in guo.rantces as

to pcrs·:m<'..l f:..~c(;dcr~ U-rticle 114), e.s to inviol2.bility of the home

(ArticlG :l5j) r.nd e.s to the secrecy of lctte;rs and other communic.:1.-

tions (Art~cl~ 117). It o.lso ce.d provisions dealing vdth freodom of

specch

~..nd of

e.nd of the; press (Article 118) and of
(~J2~

~ssocic:.tio:~ Th~ Reich President mL:.y

assembly (Article 123)

"if public s<Lfoty ;:md order

j

in the Germ.".n Reich .:'ore consider.:'.bly disturbud or end::m~(:r0d" ti'\.ke

steps to suspend "thE; FundC'..mcnt.:'..l Rights" esto.blished in Articles

114, 115, 117, 118, 1~3, 124 and 153. (Article 48 (2)).

?05Q-PS. Die V(;rf<:.~s~...~_des_ Deut~che_~ Reichs
rThe Constitution of th~ Gerl~n Rsichj of 11
Ausust -1919-;-i9Ti'-Ro:Lch s"~osetz-bi;tt-;-Po.rt I,
p. 1383.

On 28 Fcbruc.ry 1933, <'.. Decree of the Reich President was

prof:1ulgc.tcd, signod by the Rdch President, HindenbGrg, the Reich

Chx1cellor, Hitler, tho Reich l~nistor of the Interior, the dcfendD.nt

Frick, :'.nd t;-;o :q,;ich Einistcr of Justice, Guertncr. This docroe, v:hich

purport~d to rest on Section 48 (2) of th~ Constitution, provided in

p.:>.rt:

"SeCtions 11/+, 115, 117, 118, 123, 124, cmd 153 of
·t,hc Constitution of the Gerren Reich c.ro suspended
lli1til fm'ther notice. Thus, restrictions on pcr­
so,-,l liberty, on the right of free expression of
a~inion, including freedom of the press, on the
r:::'~ht of .'].sso;"OOly 3.nd. tho right of assoc iation,
:.nd viol£.tions of the priv~cy of postal, telegr~­
phic, :'.nd tolophonic cOJnli1unications, ::md we.rrr.mts
far hous8-s(;,'.rches, orders for confisc~tions ~s
;;011 <'..s r0strictions on pro~crty, c.re :'.1so pcrmis­
sibla beyond the IGg~l linits oth~r\'i.sE; prescribed".
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The minutes of the first session of HitlGr IS Cc.binet show

discussion of thG possibilitios of socuring p~ssngc of o.D Enabling L~w

(E~~~chti6~~~=0setz) through the Rcichstag.

Since such ~ ~w involV8d 0. chcnge in tho Constitution, it

w~s gov~rnod by Article 76 of the Vfuirr~r Constitution which provided:

liThe Constitution mo.::" bo n!ilonic:d b:r lnw. The e.cts of tho :?oichstng

~.!ncnd.ing the Constitutio::1 cnn only t:~~c cffl:ct if t'.vo-thirds of the

regular number of m:::mbcrs r.re presont ,:md d loo.Gt two-trlirds of those

prosent consent."

2050-PS. Die VGrf~ssung dGS 0cutschcn ~0ichs

"[Tic Constitution of the Gcr,l"illl-R:GTch )Of---rr­
August 1919, 1919- Refchss(;s~';fZblctt,-Pa.rt I,
p. 1383.

!n nn effort to secure tho requisite ffio.jority, the N~zi

cons?irQ.tors c".usod new elections for the Rcichst~g to be held 5 ~hrch

1933, ,'It 1'~nich 288 Tr.zis '.mre elected out of 647 mcl-P':::rs.

1I

2514-PS. sto..tistisc lOS J£1.hrbuch fur ck.s u~utsc:-tG

P.cich sta.tist:ICoTy;;.-rb-ook for tho -·}er.!iL'"1.n Reich)
('{33 . S3

To.ki~ e.dvonto.ge of the PrGsidentie.l decree 0: 28 February

1933, suspending constitutio~l gunrnntees of freodoffi, the d0fende.nt

Goering and other !I::tzi c enspirators irm!E d.intcl~r ce.used n lD.rge number

of Com.rnunists, includ~_ng p:->.rty of ficinls .".nd R0ichstr,g deputies, ::.nd D..

smcllor number of SociQ.l Domocr2tic officinls ~nd dcputi0s to be plnced

in "prot0ctivc custo~~TlI.

k
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Thus ~ll COiT~Q~ist doputies ~nd ~ n~mbor of Soci~l DomOc~~tic

deputies vrore prcvonted from ~ttending the new session of tho Reichst~g.

W':hen tho Reichstc..g meets the 21st of K1.rch, the Com­
~Q~ists ~ill be prevented by urgent l~bor olsewhere
f::,'onl p::.::.·ticip".ting in the session. In concentrn.tion
C.:'..ffiPS t:1E;y 'will be rc-educn.tcd for prodnctive work.
-Te \-''ill know how to render harmless porrenently sub­
hun1Ens who don It v·rc..nt to be re-educ.:'.ted".

,2651-FS. "Volkischer B30b{\.chtc~, 14 l.1'.rch 1933.

On 23 r~,.rch, Hitlor spoko in f~vor of on En-".bling Lc.w pro-

posed b-.r th8 !J.:\zi conspirc..tors <,.nd in tl10 COUl'se of the deb.~teSlid:

"The Government insists on tho J.rprev~.l of this b.w.
It eX·Cl<.::cts .1. cle~r decision in ~ur CO-se. It offers
to :'.11 the FC'.rties in the Reichsti:'.g tho possibility
of Q pe~cefu1 dcv010pm0nt {\.nd a possible conciliO-tion
in the futuro. Sut it is ~lso dctvrmincd to con­
sider ~ dise.pproval of this l~w ~s ~ dGclnrntion of
rcsiste.ncG. It. is up to you, gont1()ffi(;~1, to ffi:.;.kc the
decision nO'.'l. It 'Nill be either pcC'.ce or '1im.r".

26.2..~=-:e.0 V~lkischer B00b:'.chtcr, 24 ;-:.rch 1933, p.2

Ti:us subjoct to the full weight of Nazi prossure :md torror,

the Reicl:st:l';: T,·".ss",.J. the ::--roposod l...".>,I, 441 deputios voting in its fc..vor,

Gnd 94 Soci.:~:i. JGmoc~.:lts being opposed.

,9_'Z2.::PS._..:I'he Frnnkf~8r, Zcitu~, 24 l";':'.:;.~ch 1933, .
D. 1.

Tho follo\'-ing d::.y, the kw wns promulgnted. It provided:

"The Rcichsto.g res resolved the follm-ring lc.w,
which is, VQth the npproval of the RGichsrc..t,
herewith promulg~ted, ~ftcr it n~s Deen est~b­

lished thd thG rGquiroffi0nt s h:-~vc beGn s<1.tisfied
for logislGtion ~teTing the Constitution.

ART~CI.E 1. RGic h l:'.,;,{s ce.n bo GED.cted b3T the
B.Gich Cc..binot <'.s well e.s in ·:'.ccord.c..n ce '.'.'ith the
?rocedure cst~blishod in thG Constitution. This
:tp:;Jlie s ,:;1 so to t~'3 1.;.i;;S r<.:fcrred. to in art icle 13 5,
jx.'.r:~~src.::h ?-, ....n::! i~l "'-.rticlc ,n of the Constitution..

AR.~ICIZ 2. The: n..;.tion~l 1.".1'18 c:nD..d,cd b:r the Reich
G"~bi:1(;t m::>.y devi.~'.tc.. frol'l tn.G Constj_tution so fc.r

1



as they do not affoct the position of the RGich­
stag and the Roichsrnt. The powers of the Presi­
dent re~in undisturb~d.

ARTICLE 3. The I"........tiom1 1t'.ws em~ct(;d by tho Reich
Cc.binet nrc p:rorc.I'3d by the Ch['.ncc110r end publi­
scad in the Roichsgesotzblatt., They co~o into of­
foct, unless othcri'!ise specified, upon the d<:'.Jr fo1­
lovvin.:; their publicc.tion. Articles 68 to 77 of the
Constitution do not c.pply to tho Inws ennctod
b7 tho Roich C::'.bin"t.

ARTICLE 4. Trc::'.tics of tho ~eich vdth foreign
st~tes w~ich concern ~nttcrs of n~tiona1 lcgis­
1ntion do not roquire the cons0nt of tho:: bodies
}:.nrticipr.ting in 10gislc.tion. Tho RGich Co.binet
is ompowored to issue tho nGcessc.rJr provisions
for ti10 execution of those tr0t~tics.

ARTICLE 5. This lc.'H bocomcs effoctivo on tho dny
of its publicntion. !t becomes invalid on April 1,
1937; it furthor bccor:los inv3.1id wh<m the present
Roich Cc.bi.nct is reple.cod by ,';1.l'1othor. 11

~OOl-PS. Geset_~-qr__Be1?.ebul1g do!:...:'ipt _",,--o.P Vo~ und
:10ich (L~w to ~~tr':9_"pj_s~E'?~o(.J'.':.C2.Plc c.nd
.§.tj'.te) 24 r~nrch 1933, 1933 Roichtig,:;s·;:;tz::'lntt,
Part I, p. 141.

The time: limit in tho J....'1.W yrns tl'ric-J o::.tcndcd by action of

the Reichstag and once by Decreo of Hitler y

11
20h7· ,PS. Gesotz zur Ver::"cm~vru.r•.c;; ci s '3:Gsotzcs zur
13eh0bung der Not von Vo'lk Und -ikic"Fi·~I:~:.if~rt:Tle

Extension of the Le."'" to Re::lovo tt1·oDi-strE:.ss of
~pl(J D..l1d stc.te y 30 Jem.-t;-r:r 193r i,-T93'rRoichs­
~~sotzblntt, Pnrt I, p. 105.

II 11
2l03-PS. Erl~ss des F~~rers uber dio Ro~ierunus-- ---------r:::;--- ---- .._-~
g"Gf:o}zgebUJ.'1g \ Decreo of ~r:.10 FU8hrG~~ll...Q£'.":J~nct

!:e&..is}•.'\tio~) 10 HnJT 1943, 1943 Rcicilsgesetz'aldt,
P~:.rt I, p. 29 5.

On 29 Juno 1933, Dr. HugonbGrg resigned ['.s RGich Einister

of Econoro~ nnd ns Reich }~nistGr for Food ~r.d Agriculture.

ThcrOD.ftGr, other members of the 8:-..oinot resigned from time

to tLne, [,nd in <:. simihr way ne1'T members Here .:\ddGd. ':'110 Reich Cabinet

m



II
1396-ps. Gcsetz ube-r die Einzioh1JJ.'1g Konununistischen
Vcrnl"tg-ons rr;nw-Concorn' thu"Confisc.".tiooo{Com-=­
~un_~st Property 2 !;:x;l 1933, 1933-ReichS:~esetzbl".tt,
P~rt I, p. 293.

The Nt.:Ji conspimtors began to w02.}:en the Soci:J.l. Democr,:>.tic

seditious c.ctivity. On 26 ~~2.y 1933, ,.... It:w was promulg,'\tcd, signed by

prevented frolll to..1cing p",rt in this pt,r1i,.,.:r.ont"ry meeting becc.use of their

opening of the neichst~g on 21 l~rch 1933, tho Communists would bo

zntion of the Comnunist P~rty 1~.S destroyed. On 9 M~rch 1933, the Reich

After tho R::ic:lstag firo of 27 Februo.ry 1933, the orgnni-

V~nistor of tho I~tcrior, tho defendo.nt Frick, o.nnounced th~t ~t the

"-
(Lt; H. V. P,t'.-or:,c<

continued to exorcise tho plen.:\ry powers conferred on it by the lE.w of

24 F~rch 1933 num:;rous times.

munist pr oporty •

::itlor .:.'.nd the defend,"-nt Frick, providing for the confisG·,:"tion of Com-

P".rty b~ ~rrvst of its l0o.ders inmPdio.toly ~ftor the promulgo.tion of the

Decree of the Rc:ic .. President of 2B Fobrunry 1933, referred to "'.bove.

They furth<.;r ~;o:'.kon()d the Pnrty by their dta.cks on indepondent tr~dc

unions. On 22 ,-Tunc 1933, the SociC'.l Democrntic Pc.rty vms suppressc:d'in

Prussi.::-.•

en 7 July 1933 a Ro~ch decree clir!unF.'..tod Social Democrats

from tho Roichstc.g c,nd from the gov(;;rning bodLs of Provinces n.nd l.Iunici-

p.?litios.

203_~-E.~__Vor_ordnung ~ur S~h::..:r:..~ dar stD..?tsf~
IQ.r:din.c.,.nce.!-o insure State le;;"dor:,shi:r;; 7 July 1933,
1933 Rc:ichsgcsotzbh~tt, PC'.rt I, p. 4b2•

.11
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A 1[':,1[ of 14 July 1933 provided for confisc:;'.tion 01 propC:;;l'ty

of SQci~l Dumocrnts.

Fr.c:.:d ~'i.-:':,h simil~'.r pr0ssurc, the othor Germ'J.n P:'.rtics

dissolved. or co:;:bin.:;d with tho Nr'.zis.

On 14 July 1933, ,the follo'.d.ng 12.w wns promulgntcd, signed

by Hitler, tho dcfcmdwlt Frick a.nd Guerinor:'

"Art. 1
The National Soci':'. list· I}crm::l.l1 ~'Iork0r I s PC'.rty (N2.­
~ionalsozi2.listischc Deutsche ArbGitcrp~rtci) con­
stitutos the only politic~l pL'.rty in Germany.

Art. 2
1Tnqovor 1L."1dortnkcs to mc..intnin the ol'g['.nizationD.:L
structure of c..nothvr polltical pnrty or to form a
now politic.:'.l !;x~rty will bG punishod ','lith pena.l
servitude up to t~roe ycc..rs or VQth ir.~risonment

of from six months to l thrc;c yer.rs, if tho dGcd is "­
not .subject to c.. greater pO~elty L'.cyordillg tp
othor r()gul:.~tions."

1388-PS. Gcsctz G~~~~ die' Neub~~unz von Po..rteien,
IL::'.\'~_Jh?;.~'.inst_~12~F~stD..blishm(.mt oZyC'·rtics) 14 July'
1933, 1933 RUichsgesGtzbl!:'.tt, Pc..rt I, p. 479.

'In G spoech on 6 July 1933, Hitler stated:

liThe political ptl.rtios he.vo c:t 'lc..st beon sot nside.
This isc.. historical occurrencc, the ffi8nning ,IUd
implicc.tion of \i1ich 0110 cC'nnot ydbe ful:Ly con­
sci.ous df. No,':, wo' must set aside the hest vestigo
of domocrc..cy, pn.rticuln.rly tho methods of voting
.~"1d m~kin~ 14~jority'decisions which todQY nro ·used
in loc~l govvrnment in GconoEic orgc..nizntion ~d in
lnbor elcctions; in its plnce ~re must valid~tc tqe
responsibility of the individunl. Th0 nchicvoment
of cA--t0rn.::'.1 pOl.!er must follQ1.<'j· the inter-cduc['.tion
o'f tl1Q poople, ';0 ~C. oJ(-II.

Lo,tor in thv s.::unc'spoech, Hitlor s.::tid:

liTho P.:'.rty h'J.s become the st,::.tq. All pOl/fOr lies
with tho Reich o.uthoritius". '



~nd thl,.) dofcnd'"'.nt Frick. Tho 1-".\'1 provided:

th" IlSccurins thu Unity of P"1.rty nnd st::.to ll • It wn.s Si~11Cd by Hitlcr

! /

,
On 1 D~combor 1933, the Reich CQbinet promulg~ted ~

IlArt. 1
1) After the victory of the Nn.tion".l Soci~listic

R,_volution, th0 ~T':'.tion.:'.l Soci,".listic (:-crr:K'n L:'.bor
P-'.rty is th~ b\.;t'.r0r of the concopt of tho GcrJTIr:1n
st··~to ;·.nd is ins~port'.bly the stdo. .
2) It ~~ll be .0. p~rt of the public l~w. Its
org~nizntion will be determined by the Fuchrur.

Art. 2

Tho doputy of the: Fuchr(;r ~nd the: Chief of Stnff :1
of the SA will become members of the Reichs govern-··,
ment in order to insure close. cooper~'.tion of ·the f>

offices of the FC.rty n.nd SA .nth tho public ~uthor­
ities. -.

Art. 3

The morrbers of the !\Gtion~l Socir'.listic Gerrrnn
L:'.bor P,::>.rty n.n1 the: SA (including thGir subordln­
~to org~niz".tions ~s the le:n.dir~ n.nd dr.iving force
of th(:. N·J.tion:o.l Soci.".list st~to will bo"r gro~ter

rosponsibility toq:-.rd Fuehrer, people "nd state •.
2) In c:o.se t~'lc~r vioL.1.te these duti(;s, they

will be subject to spe~ial jurisdiction by pn.rty
:o.nd st"to.

3) The Fuohrer r:n~r e:xtcnd thGSG rGguldions
in ordor to include member,s of othor or~.:-miz.".tioi1s.

Art. 4

Every ~ction or neglect on tho pn.rt of members
of thl.. SA (including their subordin.:'.t0 orgn.nizt.­
tions, ~ttn.cking or ~nd~~oring tho existence,
o~g.:'..niz.:'.tion, :'.ctivity or rcputn.tion of the
E:....tion·".l Socit'.. listic Gc::I'I7lC!1 L,:'.bor P,".rty, in
p~,rticu:'.1.r ,:'.ny infr·:1.ction :lg·~inst discipline end
order, ;'·.rill be:; rc..g-·.rdod ,1.S 0. vioktion of dutJr •

Art~ 5

Custod~' "..nel .~.rrGst m....:r bo inflicted in .:'..ddition
toth(; usu::1.l pont'.lt io s •

Art,: 6

Th0 public ·....uthoritir...;s h-.v\.; to ~r-nt h::go.l ~d
~dm.inistr:'.tivo r.ssisk..ncc to the offices of the
p~rty r.nd the SA which ....'.rc entrusted ".\Iith the
c:xecution of tlc8 jurisdiction of the P:'.rty Q.nd

"



On 20 December 1934, the N~zi conspirators c~used ~ law to

thGY p.:'.ssed n 10.',/ to protect c.nd insure respuct for P....rty symbols.

compone:nts' extensive and ,extro.ordinr:.ry privileges. On 19 Mtty 1933,

(
, 'I
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thG R~ich, the N2DAF, or its ngencics.

Art. 7

:3c\~o.ragrC'.5h II C (1) JE.L_<2.f this bri<.:f for
I"ur (,1' oviaunco or1:1le growtK of tho du.".l
f~urGs of Pc.rtY- o.nd Stato. ---.------.-

Art. 8 •

1395-PS. G0sctZ zur Sich~rQl~ dLr EinhGit von
P.:-~rtoi und stt'.:ct. ~;.w foIY{surcthta Unity of
PI·.rty nnd st~to.)--1 Decombor 1933,
1933 RoichsgoSGtzb1c.tt, P~rt I, p. 1016 •

.Thc Reichs Ch::>.ncel10r, .:'.s Fuehrer of the
N:-.tionc.l Soci:'.listic Gormnn Lt'.bor P,'~rty :.nd c.s
tho su~rcmc comm.:'.l1d0r of SA vlill issu..: the; rogu1c.­
tion n<.:cossn.ry for: th.:; exucution ."nd c.ugmE;nt~~tion

of this It:w, pc.rticul,'·.rly '1dth respect to th0
org:iriiz.:'.tion ['.nd pr oc:::durG of ttl..., .jurisdiction
of the P.....rt;y :~.nd SA. :Ie will dctGl'l:Un(., tho tiiTIO

~t ,mich tho r~gul....tions conccn1in~ this juris­
diction \·;ill b0 cff(;ctivG. II

The Nc.zi conspir.':.tors grc.ntod the N.':'.zi Po.rty o.nd its

. Thus the Nazi Party boco.mo .':'. pt:r.:'.-govurnn~cnt.:l.l or'S,....niztltion

promulgated, mgned by Hitler, Guc.rtner, and the dcfond2.nts Hess and

2759-PS. G€setz zum Schutzc del' Nc.tion~len

S."I,'TIlbole TG-for the Prot0ction' of l\Tt'.tion:tlist
SYmbols) 19 li,':'-y 1933, .1933 -aeichsgesetzblatt,
Ptl,rt I, p. 285.

\

The 1r.w re:gc.rding the ~uthority to inf:ict
on members of the SA QDd SS, of the 28 April 1933
(RGBl p. 230) will be invc.lid~ted.

,
in Germ.....ny.

'Frick, ~~ing it ~ crime to m~k~ f~lse or grevious st~tcm0nts to injure
\ '

• f~1 the ~r8stige ~f the: Govcrn,llent of
l'

... t

\ ',' This In.V{ ['.+so d0cl~~rcd it to be e, crime to VIO:l,r thG uniform or tho
jJ:, I, -.

('rl1f..:': insigni~ ~f tho NSDAP without" ~uthority to do so, ('.nd cont rolled the
...... I

1~, mnufc.cturo .:'.nd s",lu of Po.rty, uniforms, flC'..gs o.nd insignin.


