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23 October 1945 

My dear Bob: 

Responding to your request I have prepared a memorandum 
dealing with the question of enlarging your authori ty as 
Chief of Counsel both in regard to mi l i ta ry commission« and 
the se t t ing up of chambers or divisions« As you know, I have 
always believed that we would have be t t e r in te rna t iona l 
amity i f we had done soar- suob thing in the beginning nnd 
you no Chief of Counsel could he spared cor trovers; ; . I 
think further as a matter of statesmanship that you wi l l 
bo looked to to set the tone both for havir.p Germans t e s t i fy 
on the affirmative side of the pr inc ipa l case and for the 
establishment as quickly as possible of German courts to 
t ry t h e i r own war cr iminals . 

Should the conditions you require be met In the present 
matter and you would then feel able to aocept the added 
re spons ib i l i ty , i t seems to me that you. already have a 
place in Special Pro jec ts where oertain of the specif ic 
problems raised by General Betts could be deal t with« In 
Special Pro jec ts and under your d i rec t ion they are already 
dealing with the d isposi t ion of the t r i a l of major war 
criminals who have not been included in the present i n d i c t ­
ment. In audi t ion , f ie ld teams could be sent to the prison-
concentration centers of the 7th and of the 3rd Armies. There 
the bulk of the vork could be done in "elat ion to the examina­
t ion of these various S8 and similar people. Above a l l , 
i t should be a small group but of necess i ty i t would have 
to be within your organization because i t i s an inherent 
par t of your problem. To do otherwise would be to c rea te , 
as you suggest in your l e t t e r , duplication and conf l i c t . 

Further , the return of al leged war criminals to the vicinage 
of the crime should p'roceed «it once. 

An essen t i a l par t of the problem i s n fur ther educational 
program la rger than the question of hov we proceed here« 
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23 October 1945 

MEMORANDUM to Mr. J u s t i c e Jackson 

FROM G e n e r a l Donovan 

In Ar t ic le 6 of the In te rna t iona l Agreement there i s 
nothing "to prejudice the ju r i sd i c t ion or the powers" of any 
na t ional occupational court to be establ ished In Germany 
fo r t h e t r i a 1 o f \ a r c rimi n ala• 

On th i s phase of the problem i t i s easy enough to have 
the various mi l i t a ry commissions brought v i th in your Ju r i sd i c ­
t ion without fur ther reference to the other na t ions . 

On the major phase, however, that i s the se t t ing up of 
separate chambers or divisional we cannot escape en amendment 
to Ar t i c le 5 of the Consti tution of the Tribunal» You remea«» 
ber that t h i s d i r ec t s tha t the establishment, functions and 
procedures of other t r ibuna l s that may be set ur must be 
" iden t i ca l and shall be governed by t h i s Charter"» 

The only thin,- to do, therefore , i s to deal with that 
Ar t i c le squarely by an amendment in l ine v i t a the following 
suggestion! 

Amendment to In case of need and depending upon the 
Ar t i c le r3 of number of the matters to be t r i e d , each 
the Consti tu- of the Signator ies shal l in i t s d i sc re ­
tion of the t ion have the r ight to set up within 
In te rna t iona l i t s own occupational rone other t r ibuna l s 
Mi l i t a ry T r i - as chambers or divis ions of the Interna» 
•bunal. t iona l Mi l i ta ry Tribunal . Fach of such 

chambers shal l not exceed three members 
appointed by the S i ^ a t o r y government 
a l l of who» wi l l be na t ionals of such 
Government. 

The functions and procedure of each of 
such t r ibuna l s act ing on behalf of the 
In te rna t iona l Mil i tary Tribunal shal l 
not be inconsis tent with or contrary 
to the p r inc ip les la id dov.n in t h i s 
Charter and each Tribunal shal l be 
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bound by the findings of law and 
of fact by the International 
Military Tribunal concerning the 
acts, constituting crimes as pro­
vided in Article 6 of the Constitu­
tion. But Judgments of each 
chamber or division would be the 
judgment of the International 
Military Tribunal as a whole. 

V.". J, D. 


