27 Qetoter 1945

Mv dear Bob!

Responding to your reguest I have prepared a memorandum
dealing wit!: the guestion of enlarging your authority as
Chief of Counsel both in regard to military commissions and
the settling up of chamhers or divieions. As you know, I have
always belleved thnt we would have better international
amity if we had done some such thing irn the beginring and
vou ag Chief of Counsel cauld be apnred controversy. I
think further as a mstter of gtatesmanczhip that vou will
Lo looked to to set the tone both for havinge Cermans testify
on the affirmstive side of the principal case snd for the
eatablishment sg gquickly as possible of Germnn ocourts to
try their own war criminals.

Should the ennditions you regquire be met in the present
matter and you would then feel able to accept the added
responsibility, it scems to me that voii already have a
place in Speccial Projects where certain of the specific 3
problems ralsed by Ceneral BDetts could be deslt vithes 1In 1
8peecial Projects and under your direction they nare ulready '
dealing with the disposition of the trinsl of major var |
criminals who have not been lncluded in the present indicte- !
ment. In acdition, ficld teems could be sent *o the prison L
concentration centers of the 7th and of the 3rd Arazies., There
the bulk of the vork could be done in relntion to the examina-
tion of these various S8 and similar jeople. Above all,
it should be a small group but of necessity it would have
to bhe within vour orgnnization because it is an inherent
part of your prohlem. To do otherwige vould be to create,
as you suggest in vour letter, duplicntion =nd conflict.

Further, the return of alleged wur criminals to the vielnage
of the crime should proceed nt once.

problem is a further edve tional

in essential port of the
he guestion of how ve .roceed here.
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2% Qetober 1945

MEMORANDUM to Mr. Justice Jackson

FROM Genersl Donovan

In Article 6 of the International Agreement there i8
nothing "to prejudice the Juriediction or the povers" of any
netional occupational court to be estarliished ir Germany
for the trisl of var criminals.

On this phnrse of the protlem it is easy enoush to have
the various military commissions brought vithin your jurisdic-
tion without further relference to the other naticns.

On the major phase, however, that i& the sebting up of
geparate chambers or divisions, we canno1 excepe an amendment
to Article 5 of the Conatitution of the Trilunel. You rinmele
ber that this direets that the estabdli %hment, functlons and
procedures of other triburnale that may be sct ur must be
"identical and shall be soverned bHy thie Charter®,

Tiie only thing to do, therefore, iz to denl with that
Article squarely by an amendsent in line vilth the following
sucgestion?

Amendment o In cace of need and depending upon the
Article 5 of nuaber of the matters to be tricd, each
the Constitu=- of the Signatories shnll In its disore-
tion of the tion have the right to set up within
Intern=tional its ovn occupational vone other tribunals
Military Tri- as chambere or divisions of the Internae
-bunal. tioneal Military Tribunal. TFach of sueh

chambers shall not exceed three members
appointed by the Si.mnatory rovernment
all of wvhom will bhe nationals of such
Government.

The functions znd procedure of each of
such tritunals acting on tchalf of the
Internatlional Milltsary Trilbunal shall
not ve inconsistent witn or contrary
to the principles laid dovn in this
Charter and each Tribunsl shall e
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bound by the findinge of law and
of fact by the International
Military Triturnal concerning the
acts. constituting crimes as pro=-

: vided in Article 6 of the Constitu-
-~ ‘ tion., bBut Judgments of each
chamber or division would be the

_ Judgment of the International

Y Military Tribunal as a whole,
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