
Offloe of ?h«at«r Judge Advocate 

19 October 19^5 

The United states Chief of Counsel 
for Prosecution of Axis Criminality 

APO UOJ, U. «. Amy 

«y 4**r Hr. Justioe Juokaoni 

Oeneral Eisenhower directs that X invite your attention to the 
directive he has received on the "Identification and Apprehonsion of 
Persona Suspected of War Crimea or other Offenses end Trial of Certain 
Offenders", Annex to Appendix "A" to Kncloauro "3", JCS 1023/iO of 0 July 
I9li5. It sestte evident that any plan for the accomplishment of the 
mission there outlined must be made in oonoert with yourself *t*& must 
take account of your own f ie ld of action under Executive Order Ho. 95l»7» 
Accordingly, he has directed that, together with the Legal Adviser of the 
Office of Uilitary Government for Germany (U.S.) , I present the entire 

j problem to you in order that suitable action nay be prepared for i t s 
solution* X act instructed that the plan should reoognise •voey aspect 
of the problem, such as the t r i a l of the ceaes of nc^borshl^JjijarJüatlnal 
Hasl orgeajLAetjojis *nd__feHe>̂ Jfar̂ em̂ ftsiĵ ^ ,J?°Xii*iji..*n o u f ^ y . **Ä^15*' 
lag •»»ft trlsjl« It is" reoogniied at thls^ead^uäftofs th*t the tor» of" 
JCS 10K3/lo lay upon the Theater Commander a task of truly gigantic 
proportions} and i t i s fo l t that we Must respond to the V?ar Popart*ent, 
without delay, explaining candidly how «uoh i t i s believed possible to 
do and how i t i s proposed to do it» In arriving at this response your 
advloe is considered essential and, without wishing to appear exigent, 
the Theater Comnander hopes that an agreement can be reached at our onn» 
ferenoo beginning today. 

Procedures now in operation take earo of only a portion of the 
f ie ld of JCS 1023/lOt 

(a) the international Uilitary Tribunal, as to those 
indicted therein} and 

(b) tho War Crimea Branch under the Theater Judge Advocate 
(see KTÖ l t r of P.k Feb 19U5# AG 000.5 Op JA, "Eatablish-

^ aent of «ar Crimes Branches"), as to specif ic offense« 
Z against the laws of usur, Including atrocit ies against 
/ c iv i l ian internees held in concentration cnraps as an 
( incident of belligerent control. 

SH***-

It seems evident that someone awst be designated at once to 
bear responsibility for such further proseoution as is to be carried on 



V 
undor tha Mandate of JOS 1CÜ3A0« &nd It is believed that consideration« 
of continuity of effort, expert knowledge, and public reaponnibillty and 
oonfidenoe already established point to the Of floe of the United States 
Chief of Counsel as the agency upon whioh relianoe should be placed. 
Preparation for the trial of the present Indictment before the Internation­
al Military Tribunal ha«, no doubt, disclosed »any other liasi orises with 
whioh your staff are best able to deal. You have developed a conspicuously 
competent i>roup, and it would take a long time to effect a new organisa­
tion approaching it in effectiveness« As a going concern it is invaluable 
in the prosecution of further oases against Nasi criminals« It is hoped 
that its strength nay be made available for the entire effort« 

Two possible arrangements for tho execution of the new mission 
are suggested Tor your consideration. Under the first end preferred 
solution, the prosent Chief of Counsel would be given responsibility for 
extending his eot£vT£IoT"Deybntf tiie" first big case brought in the Inter­
national unitary Tribunal, 'TKriIhat~'he would Have'direction, over the 
prosecution of manners of criminal groups, as well as for doveloping"and 
prel¥&]iIHjp^ other than those embraood with­
in tho judgment of the Inierntttloinal'TäH.litary Tribunal. In view of tfti ' 
difficulties of proceeding before the quadripartite International Military 
Tribunal, it seems desirable that any further prosecutions be brought be­
fore our own IUI It wry -'ovarnment Courts GPEHö'IÄilted" States tone« : olocted 

/ personnel and speoial procedures may bo utilised as found appropriate. 

?Since Hxeoutlvo Order ^ 7 is limited to prosecution "before an internation­
al military €rlb'ühöl1r, that Order would havo to be extended. 

If this proposal ia rejected, then it is proposed that a Speoial 
Prosecutor for Nasi Crimes be appointed at onoe, preferably from within 
the «ja&s)fUf oTgmisitlOH wf urn tltlm If United .states Cnief of Counsel. 
He would »lag fsr and then carry out suoh further prosecutions of Basi 
offenders as should be brought before tliiit̂ ŷ uĵ vornmen.t Courts in the 
United atates ZonSZ He~ihmud build up*,Jgf°PBr s^i2T7~working olose by 
the existing Office of united :JtateTTJhler of UTounsel, and absorbing such 
of its personnel as are released and might be retained. Thus the new 
organixation would trow out of the old, taking advantage of its exiatlaa 
arrangements,* ütnillhg Its collection of material, following up the loads 
whioh had been opened In preparing for "the big case In the International 
Uilitary Tribunal, '"ho level on whioh the .peoial Prosecutor should be 
appointed has been considered» also his relation to the Office of Military 
Government for G»mony (U.S.). One possible solution is that tho Ipeoial 

t Prosooutor be appointed by Theater Headquarters and be the head of a 
\ Division in the Office of Military Government, oloarlng to the Deputy 
( Uilitary Governor through the Legal Adviser. Perhaps the imperative 
( nature of his mission might be emphasised and the position of the Speoial 
Prosooutor enhanced by a personal letter from the President "drafting" 
the person chosen for the task and assuring him of support and confidence. 
It is clear that in any oase the Special Prosecutor auat be assured that 
an absolute priority will be given to whatever is required to do the job 
- subject, of course, to the understanding that your own operation must 
not be prejudiced thereby. 
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Attached hereto is a raenorandura for tho Theater Judge Advooate, 
eubjeet "Organisation for Prooeeding Against Axis Criminals and Certain 
Other Offenders**, 16 Ootober 19U5» hy Colonel Pairsan. On essential 
points this papnr reflects in general views entertainad by this head­
quarters, and it is brought to your notiee as affording a basis for our 
discussions. 

In aooordanoe with General Eisenhower *o instructions, I will 
present, early next week, a staff study reaonnending tho aotion proposed 
to be taken .by this headquarters on JOS 10i23/lO. Your ooinsel and ooeper-
ation in this connection will be sinoerely appreoiatod. 

Sinoerely yours, 

EU. 0. !JhTT3, 
Brigadier General, U.S.A., 
Theater Judge Advocate. 
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