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Office of Theater Judge Advoomte

19 Cotober 1945

The United States Chiaf of Counsal
for Prosecution of Axis Criminality
APO h°3. Ue Yo Army

My dear ir, Justiocs Jackuon:

Oeneral lLisenhower directas that I invite your atfention to the
direative he has recoived on the “Idensifieation and Apprehension of
Persons Suspected of ¥Var Crimes or other Offenzes and Trial of Certain
Offenders”, Amaex to Appendix "A" to hLnolosurs "3", JO§ 1023/10 of O July
19/6. It seems avident that any plan for the ascomplishnent of the
nission there outlined rmust be made in concert with vouraself and must
taks asoount of your own fiald of action under Exeoutive Order No. 957,
Acoordingly, ho has direated that, toegether with the lLegal Adviser of the
Offioce of Uilitary Governmant for Oermawy (U.S.), I prosent the entire
problen to you in order that suitable action rmy be proparsd for its
solution. I am inatructed that the plan should recognize every aspect
of the problem, such as the &rial of the oases of reaborship in oriminal
Hari organizations and the treatmont of persons now held in ocustody awaite

| 47g Buoh trial. It {3 Fecognfszad at thia hesdguarters that the terms of

Jés IORS/Ta'lay upon the Theater Commander a task of truly pigantie
proportionss and 1t is folt that we must respond to the Var Nopartment,
without delay, oxplaining enndidly how much it is believed poasible to
do ‘and how it is proposed to do it. In arriving at this responae your
advice is oonsidered eossential and, without wishing to mppear exigent,
the Theater Cormrander hopes that an agraeement onn be resched at cur onne
foerenco heginning today.

Procedures now in operation taks gare of oniy a portion of the
field of JC3 1023/10:

(8) the *nternational Military Tribunal, as to thase
indicted therein; and :

(b) the #ar Crimes Branch under the Theater Judge Advocate
~ (see BETO 1tr of 2l vob 1915, AG 000.5 Op JA, "Ratablishe
_ ment of Var Crimes Drenches”), as to spnoific offenses
7 against tho laws of war, including atrocities against
?; oivilian internees held in concentration camps as an

inoident or balligersnt control.

It agems ovident that somsone must be designated at once to
bear reasponsibllity for such ‘urther prosecution as is to be carried on
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undor the mandate of JC§ 1023/10, 4nd it is believed that considerations
of continuity of affort, axpert knowledge, and public responsibility and
oonfidence already estall ished point to the 0ffice of the United Htates
Chief of Counsel as the aygenoy upon whioch reliance should be pluced.
Proparation for the trial of the present indictuent before the Internation-
al Military Tribunal has, no doubt, disclosed many other Nasi orimes with
which your staff are best able to deanl. You have developed a conspicuously
competent ;roup, and it would take a long time to effect a new organiza-
tien appromching it in effectivensss, As a golng concera it is invalusble
in the prosecution of further cases against lazi criminals. It is hoped
that its strength nay be made available for the entire effort,

Two poseible arrangements for the execution of the new mission
we suggested or your consideretion. Under the first sand preferred
solution, the present Chief of Counsel would be given responsibility for
oxtending his swot{vitios bayond the first big cese hrought in the Intere
national Militery Tribunal, “wo“th&¥ He would have di over the
prosecution of mambers of criminal groups, as well as for deve loping and »
caged againat Nax{ offenders other than those smbraced withe
in tho judgment of the International M{)itary Tribun view
difficulties of proceeding before the quadripartite Intornntionul Hilitary
Tribunal, it seems desirable that any further prosecutions be brou;pt_pgf\
fore our own Military Jovernment Courts In the United Stutes Zone. felected
. persennel and special procedures may bo utiliszed as found appropriste.
8ince !xeoutive Order j)hl is limited to proseoution "before an internation-
al militaFy tribunal™, that Order would hnvo to bo extended,
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If this proposal is rejected, then it is proposed that a_Spegial
Prosecutor for Nagl (rimes be appointed at once, preferably from within
the exiating vrzantzation-of the Offtae of United States Chief of Counsel.
He would plan for and then oerry out such further prosecutions of Nasi
offenders as should be brought before Military Government Courts in the -
United States Zona@. He should build u oper s tall, warking olose by
the axisting Office of United ;tit&i“ﬁ%f"fg*f Counsel, and absorbing such
of its personnel as are released and might be retained. Thus the new
organization would grow out of the old, taking udvan go of its existing
arrangeoments, UtIIINIng 1t solTeotlon of ‘material, follewing up the leads
which had been opened in preparing for the bl cese in the International
Military Tribunal. ™he level on which the -peclal Prosecutor ashould be
appointed has been considered; alse his relation to the Office of MHilitary

" Government for Germany (UeS8.)es One possible solution is that the Special
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Prosecutor Le appointed by Theater Headquarters and be the head of a
Division in the Office of Kilitary Goverument, clearing to the Deputy
Military voverneor through the Legal Adviser, Perhaps the imperative
nature of his mission might be emphasized and the poasition of the Spooinl
Proseoutor enhunced by a personal letter from the President "drafting”

the porson chosen ‘or the task wnd assuring him of support and confidence.
1t 8 olear that in any cese the lipecial Prosecutor must be assured that
an abgsolute priority will be given to whatever is required to do the job
- gubjeot, of course, to the understanding that your own operstion must
not be prejudiced thereby.



: Attached heroto is & menorandum for the Theater Judge Advoosate,
subject "Organization for Proceeding Againast Axis Criminals and Cortain

Other Offenders”, 16 Ootober 1945, by Colonel Fairman. On essential

points this paper reflects in general views entertained by this head-

quarters, and it is brought to your notice as affording a basis for our

" discussiona. ,

- In scoordance with General £isenhower's instructions, I will
present, early noxt week, a staff study recommending the sction proposed
to be taken by this headquarters on JCS 1023/10. Your counsel and coeper-
ation in this conneotion will be sinocerely appreciatod.

Sincerely yours,

Ble ¢, BETTI,
- Brigadier Gonernl, U,l.A.,
Theater Judge Advooate.



