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I. 'THE LAW OF REAL PROPER'r$, ~.

I ..i'
NAZI CHANGES

.) .~ '.

.. :
_' ." 1

Its chapters on possession and property contain rules for

.
\' ,
PRINCIPLES OF THE GERMAN CIVIL. CODE· ON REAL PROpMTY LAW

J

. ,

I.

"

or- others) •

.
found the basic formulation of both types; of property law~achenrecht;)

but the emphasis"falls upon r'eal property law.

deals with. the, principle, of registry of real property and its conse-

Rig?~s in property of others are - in general ~ sihted in th~
• • ¥ I' ..... • , -;': • ,"

Code in,sep~rate chapters for'real and personal property. Such rights

property law or personal property law. -

real and personal proparty but deal in some subdivisions only with real

I

The German'Civil Code, like the. Common Law; .. differentiates be-

tween personal- prop.ert.y.. and real property. In Book III of the Code is
. ' ..... " ...

ti.aeaP' .as, lilied hore, G.nd in many other, inst:':pp,os in this paper l. li~ <

, usea ~n the Civil Law meaning of tho word~ -At Civil Lnw the word
rel:;,"tes to' p. !.2.§, whother movable or immovable'. Thus. a re~~ .inju.xj ~'\
a.t Civil Lnw would include the common law "trespa;ss, ~o'PToperty:"
"Renl rights" as understood in the Civil Law ar~ 'analogous with.what

t 'the common law lawyer understnnds as "guas! ~ ~". r~ghts'as well '
as .streight "in rom" rights. Sec Bouvicrf.s 'Law Dictiom.ry, (1928)
"Rc'll, It soe ('~so rCJ Actions 171 note 92 f . 93.'

, .
property of others," which are not regarded as "property"; the rule

• l. ",, ,

The f~~lowing basic' premises underlying German property law merit

The" main sUbj ects of this statute are: Besitz (possession),
i :

Eigentum (property), and Rechte ~ fre~ Eigentum (rights in property

. -.'

I

only exist once, for one owner/or a group of owners, and "rights in

real and personal property;' 'the difference between. Itproperty" 'which can

!" ..... ". '::.~t~·l

explanation: the differentiation between possession as such and prop:
.: ....~. " , . 1'. ' ' .,' .

erty as such; th~ abstract nature of real transactions, as to both'.. '.

quences.

. .

are define~ as.:...Erbbaurec'ht (hereditary lease~, DJenstbarkeit~n . -.. ' ..
... • • • ~ • '. ." • '. r I,' .1 !t ~: '.

(servitudes);Verkaufsrebht (right to acq~ire ~ropertY'irt'case'of
~ ..', • • • • • I , " .' .. • ...~. :~

attempte~\P~e) 'construed as a right in~; R~~llasten (profits'~
• '. .'~ of '.' -:.:' ~',:" .,' I. ,',J {\.:~;j....

prendre); Hypothek, I.Grundschtild~ und ~nschuld (mortgages);' and
',' h' .' I " , • • .' : • ~ .~l ,\',;. ... • • f ,', .... I I : ~r .:. ~ .....,

Pfandrecht ~. beweglicherf Sachen und ~ ~ch,teE:-.lli,~ns. on ·p~t-sonal·
~ . _:,"'; . . ., r .~ ~. ";: ~. '.,..... . . .: ,_. ""'4-:'. . 11 i;

property) • , .Another ch~pter c~lled "General Rules, op,:Reil PrOpertyl'
:~. ~ ~ .:. ... :. ~ .



,. .... It:: f i. . -; J

:; .:that~o~y thos~ type~, Qf.x~g~t~· in property' of others,which'a~e sp~ci-
, ' . ." '.~' ,

"~""' .. ~ ~ied. in the. Civil,'Code may be r.~cognized;. and 'the principle of' registry
. " . : . .... . , . " . . ~ .- ~

of real, p~operty rig~t.s•... , . :,' ' ..

A... The Differentiation' between Property 'as 'such and Possession as such'.
;

~s distinction of the code is very similar to that of common

law. Basically, poss~Bsion is not deemed 'a right~ The leading commen~

tary of th~ Civil Code says that "possession is not a true legal right~"

The doctrine.Ms that, in the meaning of the statute, the position of
...

the pO,sses~or, is bas~d, not on law but on facts,. The same leading cqm-

mentary says that "the domination of the thing by the possessor is not

only a factual one, but it is legally justified." However, these a~e

o41y' words. The rules of the statut~ and the practice plainly protect

the poss~ssor~ Possess~on gives the presumpt~on of proper~y ib the

t~g, ~r of a right in· the property of another, according to the situ-. ..' ..
ation. Possession can be transferred inter vivos, by a will, and by

desc~nt and distribution. Actions for restitution and indemnification"

oan ~e .~rought in the oourts against unjustified infrin~e~ent or dspri­

'.' ,v:~tion of possession! In· certa.in instances where possession has been

lost to an9ther~ersonwithout justification, an action even lies in
I

quasi-contract. In man~ different cases, the possessor is liable to

other. persons.

The Ci~il .Code makes a distinction between different kinds of

possession. It,distinguishes between the unrnittelbarer Besitzer (direct

possessor), mittelbarer Besitzer (indirect possessor), and Besitzdiell@!

(dependent pos'sessor). The d'i~ect possessor is the person who has' a

thing ,in'actual possession. The right to possession is not essential.

Even a ,thief has direct possession. The person who has the thing is

sti~l a direct possessor even if he is obliged to transfer the posses~

sion.to· someone else upon rules of.prop~rty law or ,?f co~'tracts •.. ~ ,

• I " ••..;~ ~~~irect possessi911 descri~es a situation in which a person has a
~\t •

right:'~~ :P.o~session, but must allow another person" the direct possessor,
.; ~~. t J • • • • ." t

i·to ret?-in \;Qs~ession'of' .the. thing f~r a liI!1ited tiJ:ne. Examples are the... .
\ ", "

, .
'possession of'.8. lessor,:: a deposit9r, a lien debtor, or a remaindE3rman

RESTRICTED
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, .'.'. ': ,If a .contr.;tct or other legal act which is "the ba's'is of pr'operty

..
" ','A.'dependent possessor i~a person,who 'haa 'physical cOl1tro'i of' ... ':

• P' •
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"posse~sion" wIthout

/

.
Like a'direc~ :P.Os~~ssor, they'can rely upon'their
• • J. .... : •

proving a specific property or some.other right.

i·."
...... .. ..... .1.

"I' •

transact'ions'is void a.b initio, 'lat'er declared without 'force, or .

'~ancelled fo~ any reason wha.tsoever, the property tr~nsaction romains:

'valid as an- act, of real or personal property law. If, for example, a·

,.:

.. .
- contra'Ct"

,
;'valid pr¢per~y 9f. the purchaser even 'after~ judgment has-been'rendered

, .. ~,: n ..

,7 declaring" the contract void:~" 'stmiiarly, i;if a yvill contdihing 8.. legacy

"';1-· The ;second 1?asic' ~r~mise of German ·.proper~y ':i:'~w,~~as b~en ·d~Jl~~~

nated the abstract natUre 'of lreal transactions•. ~is' is a principle'··

, ·totally opp~site to common law ideas.' According ,to this doctrine, whi9h

is universally recognized in Gerrnan'lhw,\t~~:~rop~rtyof a person, its

transfe.r~ ,~!ld -any other real transactions conce1;'ning'it d.o not depend"

-for tneir legal existe'nce "and validit~:upon-contracts" 'a~~eeniehts, cit
, .', if: '; ..' . ,

'o'ther legal· act;s: ..,~hich have create'd' 't:hem~ Even/tlles.e legal tre.nliia'ctions

can' be attack~,~~~..$, ;invalid, ,the real 'transac-t~onsare not affected'.,.· The ,
~ .....:... ::.: .::.. :.: ~._' .•.... " ; . " ,
~.;"'.. : :'~'. -

reasons just,ifyi~g an attack on' 'tne·.contracts-,. agreements,' etc;; may
.. .'" ."./., :...

( '.;i'~~rrant acti9~.s.~·for the ';~c~vetr~':c;:f::tne.:p';:o.pert¥ .or, t~e- ci~st~ction of

-, ., the .ri~~ on· .fQr~ign pr~p~r.ty.. ; These' a~tiop~.:·-~~~~v~r, ~te never re~l
' ...... ~.:: .. "'.. ". '" . '''.'' ~ .. '" "" ".

act'ions,' but actions for restitution upon .contract, tort, or qua'si" ". -

:the thing, but remains subject to the" orders' of tl1~ legal "pos~e~"so;'> .

'Examples are an employee or a servant using·the goods in a household or

those belonging to 'a commercial or "industrial' enterprise.

13. The Abstract' Nature of Real Tra:nsactions
, I 9 •

• v

, .., 'toward',:a:'benef1c{az;y 'f~r ii'fe:-' or'"for' 'a' Iirrti ted: tirri~·.· .!n:'\all·, the'se 'ca~es
•.J..... !: )..... .

tH~':>.1:eS:Sor~:. dep.o·sitot-, debtor~,' and'rema1ndermem\U;:ve no direct'~~s~es::'':'''~:~'
• . •• ' t

sion. .'But they. ,are regarded as p~ssessors with regar.ci ~o thir~ p~rsons'

, ·.... ·and 'are therefore protect~d"by: acti~ns based upon pos·sessory:.righ:~s-.l" ;-:;, .

: !

contract of 'sale is declared voId because"'6f ;deceit," lack of form,· OI"/
"-.

the inca~acity of a party, but the renl transaction transf~rrihg 'the\\.

property right is not vitiated by the' same fault, the proper~i,remains



/

transfer is voidable •
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It
independent of the kausales Rechtsgeschaft,

"abstraktes Rechtsgeschaft is alse a legal ~ct to ,be executed
, i-'"

The

oJ"

as such is

, -
,ha~ 'been, .\decl~~,~.~~~:~,~d, ,?ut ';:~~ property "ha$ i'b~en transf.erred ,.to the,

legatee by the heir or executor by an act'valid.accordfng-to general

, .'
, is valid, without, regard' to :the" good or bad faith of ~he tr~nsferee;

vitiate 'it•. Special forms may be necessary--for example, declaration of

juris, or properly represented; fraud in the real transaction may

according to the general and special rules of the law. Consequently,

parties to the abstraktes Reohtsgesch~t,mustbe compos mE(ntis and'sui
'.

nature. Thu~, if an insane person transfers real property,in proper

, ."";}

the transfer of real property before a judge or a notary. Faults in the

between Iltr~s~ctio~s underlY,ing a transfer of property" (ke,usale :: .­

~sgescha:ft),such as a sale, a gift or a will, and the "legal act
, . .

. tI 0
transferring the property" (abstrakte Rechtsgeschaft or Eigentumsuber-

tragung). The first transaction depends upon the economic basis and the

general rules of the law of contracts. But the transfer-of' the property

-,against the third person~ 'Therefore; a sttibt'difference must be made

., " ..
fo;m,' the tr~saction is,vold; again, if one:'pa~ty cC\.uses the other to

r.,'.'..:... ,: '1;""': ~ ...... ~ ~~.' !1~1-i. . ,r. : " . ";i~ :. /. . ".' " " : ,~

t~ansfer property by a fraudUlent 'declaration ~o ~xecute ~lea9~~ ~he
~'4~.. r~,.... ' . - :;,,' : 't.· ~ .' . '~l ~' .'" : . ' • ",' ;~. -; -, -; "," ,

real'transaction cause it to'be void, notwithstanding its abstract
. ~~. 'l • ~ ,.

only a tort action can protect the person,entiiied to the property

,- ~ . .' ..' , .

:iI.,

'J
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personal property, to ali' ~inds of real transactions; to the transfer of

': This right is retained until it is transferred' to some other
, , .

",\ " . . . ,

person. If the -property is:;:transferred.· to a· third person, the transfer

.,

: ~ .. The abstract nature,of the property applies e~ually t~ real and

these' cases j1,lS,tice in ,'ef.fect:;will pe achieved by' other remedies; in the
• t • • •• • ,. •.•• ~ . '. .

", 'first' case by an action ',in contract, tort, or' quasi-contract; in the

second case by an action in tort' or'quasi"contract. But the right of

the transferee as a strict property right is a valid right until it is

,terminateq. bY,sqme pew ..cp~,op~~ty) transac~i,on. '

" rules, 'the property' in the,leg~tee is valid;! his' :property right, as such
" " ,~ "t~: ,I_

n~t being afi~ec~ed by the invalidity of, the will. Of 'co~se,. in all. , . . . .
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The. deciding elements' of the transfer, of personal; property are·
/ \

the "abstract'; real a.greement, and,·the transfer' ,of posses~,~o~., ,,~~e j'

r,

deciding' elements of the transfer of real' property are. the ,'1abstract"....-..-- " ~ " .... , , ,

real agreement to -be 'dec~ared before a 'judge,er.notary, and~th~.registri
. .: :'1)

of this triu1sfer by the' jb.dg~·in the books of registry' kept by~ the .,;, ..<
\ ...

court.

.. '
, ~ ~, '.. ," ..

rights may exist in the same thing-..s~ch as general property rights 'and',

rights. : .• ::,

. " ,~., ,~. ':,\ t .

special proper~y r,ights. An important example is the differentiation" ,'. .,

between th~ ';ight~ of a beneficiary for' life, '0; for 'a 'lesse~"pe;j"od::'<:' :'

" '..

" . ~.,

, "

. differentiaHto~ between owne~ship and mortgages; in the past mortg~ges'
, " . . . .... :1 .. \ " ' . I: ',"',~ .j , ' " " ~ ,. ~(..

were constr:ue:d, .a,nd to ~,great extent still are construed, al? property

eta:ry,r;i;gpts in the sam,s thing. According to its statutes, property·-. -~".,,,. .

.~:: .. ',< 'i,,', .>1:.. :\-:...::' \.:
who'Js entitled t.o. the fruits ,or products of a certain property, and

\ " ' J.' ,,,. ',:.. , '.':.'" '. ", ,,' " ~' . ':. '~"'", ~ •• : ," ~~"

the rig4ts of.~ residuary or remainderman. Another exarnpie'is the

, ,

canbelong~o only one p~r~on (owner), or several persons of the sarne
.... .-~_...=.':..... '~ , t~ •• ,.~.·'':..

:'I'he. German law, how~ver, rejects this idea of different propri-

.... ~. I, •

c. The' Relationship between f;UUroperty ..·Rtgbts· arid,Jtigh~s in the" :.; ...,
Property o~' Another. " ' . ,.' !."" '.

A f~tJter .. iplpor'jiant qifferenoe between ~ommon\i~~ and ~61vi{ k~""
"'~'" ','. " • "~ ," ,",' , " " J '~': o ')I,ll ... :','" ~- ,.: ' ,~,',~t·, .' .:1':', ":. '(',:.,

is the re~~ti9pship'petweenfull property rights and rights in the prop~
":...., .\;" "

.1. ...". ~" ~ 1',~' . . '. :,,' "!' it. '? •

arty of a~other. ,Accorqing to cornmon law, 'several kinds of property

category, ',(co-owners .or joint owners). The property itself cannot be '

:' .. ~( , ~.

other destruc.tion"of, those rights.- '-: . ',:' .."' '.',

liroited,bya "real''' agreement, either as to the period of ownership or

with regard to the powers of the owner over ~t., However, an.independent
. / . i , ~', y- t"

contractrsstricting property rights in time, or limiting the power of
, I " . . " '. • • •

" '.. ~

the owner over the property, may be a valid'and~enforcible agree~ent
~ .. : I~' :' , ' J \-. I~' ".:.'~ ,

und~r ~erman law. , But no SUCh. agreement y,ili affect the :right or ,power.s
'- , .. • .' .,,,' I. • ~.. 1 ~.,':' '.1',',' '~I..'. ',,. ."~ :'1]::11' I.

of the owner, as real rights, until the necessary complicat~d me~sure~
. , ~:-,,,,,,~, .. ' '.. "':-- f:"'~'l.";'::~

of, exec-ution have been complied with. Therefore,' 'it.is no~ pos~ible ,
I I .' : ".' ' ;oJ.,;

", 'under .German law to make a real transaction.~~ transferring
';1". .. , ; "/ ..,

.'
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particulars, ,::

'.) oft" -: •

will,' any rightl3"'iil':the property, of:-,~other which are not regulated by
.. ~ .~ . .r}. .

the Civil Code'. The'y; may not chapg~ the pature ,,?f such, rights except as

provided for by statute., ','

second one as an,heir or legatee for the period after the termination

appointe~ as, an heir or legatee for life or for a oertain time, and a

.
o~part ~f an estate may be limited in time. One of them may be

of the first one's r.ights. 'They a~e called respectively Vorerbe'and
{ ..I; I

11, 11

Nacherbe; and Vorvermachtnisnehrner and Nachvermachtnisnehrner. These... -,. ;

. , ...; :.., ...- ..
theabstrac't·'ha.Wa-"'of the prope~,ty transaction. has 'be~n ~P.heJ,~.,~lrmost

property to II·A" forli~e .or jfor. a certain::'period, and' ,s,' remainder .to

"B". I., .Property can be transferred only to "A!' ,,:the t~ansfer taking

e~fect immediately at the time 'of the transaotion. Any transfer of

property to ~ake effect at,a 'future, time or upon conditions, is, by'

statute, expressly declared void with regard to' real prop,erty,' (Pa~.925

(2) BGB). With regard to personal property,"real agreernenis creating a'

qua1ifie~ transfer of'the property, imposing a'time limitation. or

restricting the scope ~f oWhership, have been allowed by Germanprac~
~

tice, after some" f~i~ta:n6e,' 'in a sillall number' of special 'cases ,-de~el';":
:f '!-:' "j,., ' .

oped for certain specific purpos~s. ':The, most important example is-,I:tl1j;l
.. ~ r i .. .

transfer of personal property as seourity. But in this instance alao

terms imply respectivelyl~eneficiary for life, or for a certain time,1I

"and "remainderrnan"--either as 9.ll Erbe (heir) or as a Vermachtnisnehrner. . ~ (

, As a "consequence of this general German prin:ciple not to divide

rights 'in property, all rights in tpe property ,of ~other have been
• • •• to.'

codified in the Civil Code,' and only those rights th~s,expressly pro­

vided for are legaliy valid. Parties cannot create, by agreement or by

, .
D. Limitation of the Rights recognized by Law tE-ihe'Rights e!pressly

specified' in the Civil Code,

(legatee) •

On1¥~in some exceptional cases have divided rights in property

been .re?,ogni~ed. , The main exception is created by a special rule, of

..:the Law,;Of \~p,s which provides that, as between two or more heirs or

legatees" tha,respective rights of such heirs or legatees in the whole
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according to the ;will 'of the parties, 'in ,actual pra'ctice the..,
';..J. :v: .

is :not' SO different from' ,that or''the. :common law..' .Conunon law:

,'I .

relati:onp.. '

civil law

verSE;lly, German p!ac,tice has-given', Isome 'leeway' ,to ,the. par.:ties~,:,::'111;
• "y' , •

. .': . ~ . . . r',
legnl practice; th(3 principles' of, restricted property developed in . ',', ".

. ,":"

..
may ·.b~ ,mortgaged ·to creditors of the lessee.''-

'. " 1
"Dienstbarkeit~" (servitudes). are rights to use the real or "

, . ",

other persons in the land ~ 'It cannot,. consequently, be given for ~and.:)

. ;:. - \ ..
..... \

a building. It must,. moreover, -be a right superi.or to any'real rights of

,
and hold a building on the land of another. The right, can, be trans- '." ,.~

f erred by' agreement or by will. It may not be limited to· only' a part of

I
The ErbbaUrecht is a'real property right, entitling' its own~r to have,;,

• • I •
t 1 +

Engl~~holaw are very similar to the restrict'~d"rights 'i11 'j:.he property of
'. '. .

has .dev.eloped several distinct'institutions ofo-restricted property; -but.

has rejected.any abnormal applications of it~ liberal provisions~ ;:'Co~, .' ...

,'" . :'However':difficult, and ',strange: this . principle"may soUnd ~ ta· t'co~6I1

law la1'JJ:ers,. \:accustomed .to "the doctrine "of :;free moulding.,'of .property~<·\\,

, ,

.' : . ·:,T~:e:.;;rights recognized by, the Civil Code, and some suppletn~n~~ry ,/

statutes, ·have 'beene2?umerated above. Their;charf.tcter is·as.Tollows: ",

The Erbbaurecht '(hereditary lease) is a ~i.ght very; similar .to:a ,

common law lease •. It is' not 'regarded as nlease by the German C.ivil

.another:' provided for by. the statutory rul~Si.~i the, German Civil Code .....~

1. As the 'text illustrates, "servitudes~ i~u~ed here in the Civil Law'
meaning or the word. At common law th~s wo~d usually connotes'ah .:

. easement or some other burden, imposed .on ,.a servient est.ate for the
"bEmerit"of 11 dominant est9.te. But at Civll:Law'a"servitilde maY-be.

personal as well as for' th~ benefit of some dominant.properiy, and
it may exist in connection with personal property as well as realty.
See Bouvier's Law Dictionary (1928), "servitudes," see also·40 C.J.
Modern Civil Law, section 247 st. seq. '

, '

'Code'~imply because the code construes leases asmers contractual rights. -

,.. bUrdened by. a. mortgage or by servitudes. The hered,i tl1ry lease' i'tself .,'. ' ~ .. .

'\

, ,
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servitudes, "b~t are construed as a special class of rights. They may be .

The German law recognizes only mortgages as security rights on

real prop,~r.ty, and; ~nly liens as security rights on personal property.... _.....

time.

'/

. ;
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The N~essbrauch can be

. ,

Niessbrauch can exist in favor 9f an individual or a corporation•. It
1

cannot be transferred ~~~ or by will.

transf~~ee'"

, ,

real rights in the re~ property of another. They are not regarded as

ments Qf· ,certain amounts" or to certain performances in kind;, they are

created in favor of a person or of the owner of adjacent real property.
I

:, ;,Reallasten.(prof~~s a prendre) are rights ,to the receipt of pa~-

All mortgages ha~e'the character of liens, in the cornmon law sense. A

mortgage, if connect'ed :with a. debt, .is called Hypothek. The security'

right may ,however, also be disconnected from any debt and established

as an abstract right in the real estate without any personal debtor. .It

is then called Grundschuld (real estate property debtor). It can also

,be' construed as a right to certain interest payments, though not to a

p~ope~~y of apothe~ person if this person intends to transfer it to a

sale) is a te~ rig4t.enabling the possessor of it to acquire the real
1 . .
I

~ ,The Vorkaufsrecht (right to acquire property in case of attempted

1. For an exception, see chapter III below.

'. ,
third p~rson... The person ~ving the Vorkaufsrecht may, by a real,

.,

created only for the life of the person or the existence of the corpo-

ration entitled. to it; it may,however, be limited to a 'shorterperiod of

ac1ii9~, -recover/ the property from its owner or from the third party

law, the ~~tate of a beneficiarY, for,life, or a b~neficiary fora"

, certain time, is construed as a special servitude (Niessbrauch)~' A

,/ ~ ,~

,per~brla.:t:'iiroperty",of'.anothe~~:in~cert~in manners. ,They exi?t, as righ~s
, " . . ' ..... ',' "- .' "

to use r~al pr,~~e~ty'ror ~,th~:}~rsonal interest or an individual.
, • II" , .• ,',;:

(p~rsonl~c~~'Dienstbarkeiten)'or 'for the.interest of adjacent real prop-
.' ".: .. :."l ''I.''.

erty (Grunddienstbarkeiten),.•. They may also give the restricted right to

receive the profits pf real or personai property. Therefore, in German
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This system of registration affords protection for the

Registry of Real Property Rights
I

registration.

public. If a person acquires a registered right from Its· registered'·

owner in good faith, 'he 'is fuliy protected against anybody else', - " ,

entitled to the'right, including the true owner, even though the'latter

register'. The precedence of one right over' another, especiall'y ,in the'

case of mortgages,' is determined by the numerical order of their'.-'·, ' .

sold by public sale.

, f

, ·-~9~, RESTRICTEP.. ( , ,

c~J.?J'tal 'PI3:~~.~t.> This is::, 9'lilleci"'RentenschUlp")tigl1~':ht6 "interests' ,to' b~
"

.. '

paid out of real property). Liens on'personal property may exisi!· on',

The last importnntfeature of the ,real property law of the'

Civil Code is its rigid rule of public registry. Each plo,t of re~

estate is described in a' speci~l file. These fi~es form the Grundbuch

(land register); the file of each plot' 'is' a Grundbuchblatt (land·

)

in some ';tates of Gerrnany,'by a not~ry. Personal property must be, ,

, .,

both corporeal r~d incorporeal property, and are known,as Pfandrecht .

real estate can be created or transferred' only by arl entry in the ....

" ,

register leaf). The register itself is kept by the court. Rights ih'

E.

1s not guilty of any rault.'

Mortgages and liens authorize the owner. of'~~he .right to c·ompeJ.:' f3.

sale of the property, subject to the 'lien or mortgage, for the payrneht

of the debt owed upon the mortgage or lien. The, sale of real property

,can never be a private one •. It can be 'executed 'only by tha 'court; or'
. r .

, '
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, 'IT., ~NA1'rONAL SOCIALIST'THEORIES AND LEGISLATION CONCERNING ,REAL

PROPERTY LAW , ;,; ,

our 'national requirements

A. The Nazi Theory

The National Sociali~tParty program~-the twenty-five points of

.
B. Purposes and Subjects of the Changes in Real Property Law. ; -

24 February 1920-..state: "We demand !J.n agrarian ref0I'JJ.1 suitable to

" . 't'

the state, and the alleged new idea that the institution of property

new concept of unlimited rev~rence toward, and unrestricted power of,

----..---1. ,Quoted. as a -.typical formulation of National Socialist principles
in "National Socialism: Basic Principles,ll prepared :in-the Special
Unit 'of the Divis~on o~ ~opean Affairs of the Department of
State.

modify th,e, ~Vlhole, law of property--i~s basis, ·the trend' of its develop­

ment, and its applicption :i,ndaily practice. This transformation was
':' "

~ ',': .
ba~p~ ch~~s in,the character·'of. property (Wandlungender J;:igentums-

Yer~a~s~g) ~d taken place ~d'that':it was conse~uentl~ necessary to

la~ of property in particular, Nazi lawyers ,frequently stressed that

rebuild the law on new foundations. Discussing the renovation of the

National Socialist· spokesmen often declared in', emphatic words

I

should serve the interests of ~he qornmunity, not the individual. ~

.. .,. .

the movement's revoluti~nary character and its determination to

to apply equally to real ana personal property. It was to reflect the

"

prohibition of all speculation in land"; and again: "We demand that

-all unearned incomes shall be abolished,ll In anot}:ler fundamental
, ... ,' l.
--~ational Social~st statement, • it vras declared that "The living~:: -.

l...... ~.. j

and the basis for the food supply of the German people are its terri~

Des~ite these highsounding resolutions, actual changes in the German'

law were not ~p'ressive., The Nazis failed to achieve even the legis­

lative formulation of those concepts especially attr~ctiveto their

'theory, such as the law of the Unternehmen (the enterprise as a legal

unit) or the Treuhand (trust). ~aw of personal property remained

'Virtually unchanged. Accordingly, the following analysis will confine

itself to questions. of real property.

, -,
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(1) ~epara~ion of agricultural

. - \. ,'..,
~he' fir,~t 'and -deeJ'l3s.t~:repr.esentative':of

.: .. \ .. ,,, ~". "f.li';. '~;".'~/.-:"-" I

the people from'the·::'f.~;ti~itY.,Df the
" ( .

fa:rmeris

: .'

1 1-,. . , ~ .
It is true that, f?r example, application of the rules

peasant's estate the connection with the normal economic system was
I ,

problems' were a~tually dea.lt vii th:'

ing," "Law 6£ Entailed Property of the German Nobility" (Fidei-

property law.

registry of real 'estate unified through the Reich. But neither of,-

·the people since he nourishes

, .'
". . .~ ~ ~. .' \, \

theee amendments' of' the statutes, nor the alterations in the law con:"

cerriiiig va~i~us': ~i~~r subj ~cts such as ''Neighbor ~aw,,, " "L~W"o; H~t':''-

,
: .' 1'/-,'

economy" was attempted only for that part of the'ag:ri~uiturai'doinain
. t... ' ..

"'" I; .... " ,

lished as a. single, separate, indivisible unit, not transfer~ble by ,
... ,.. . ... , . :." ,,.; '~ . , ; . " ~ .( ;

e ontrac;t'/d-~~d-, .'~r will, 'dese ending from fa:ther to son as. an integral .
. ':~' ,,~::....:;~~ ~' .' ; . .

whole.: 'The law of the "peasant's estate II has been regulated by a.
o

• _."•••\~-:.'..... .... ---- \
• I ' : ~l\~: ~ ".; ...... :. • ':: i"\"', ',,:.: ~\ ,,::,.: ",.f~.

series of statutes an~ decrees and has been dev'eloped" so' ~s.:.:~o; 90~st-i- ,C:••

. ,'!. '--'- \ ':.' :'-", ~. " ." /~,... ;;~~'~'.

tute a more or less independent legal system. All the rules concerning

I peasants' estates' r'efe'r 'only to 'this special cla.ss :of, agricUitura:i'~::'
~~ .' : ' .' ,> .: ~, / ,~, f"" ~:~ ~ ,', " ... ~;

, property. .... .>.ior.: other agricultural property which. did' not form a,'

regarded as th~ most important, namely, the "peasa,nt' s estate" (Erbhofl,
I. ." j't ,.

comprising land, house, barn,.and implements. This estate was estab-'

_ • • " ,! • '~.;;"

Kommisse), or'''Improvement of City Settlements by Supporting Small

, . Ii'

property from the capitalistic economy, (2) liberation of- real property.

from capitalistic enslavement, ~nd (3) protection of thet~nants. All

the other statutes and decrees are merely applications of old rule~- of

"

\, ,

of eminent domain has been considerably extended, and the procedure of

~ . ~ .
~ther questions •. But closer inspection shows that only th~ee important

~wn family. Here National Socialism ha~ to accompl~sh two great.: legal '
r

ends: ·the·reest&blishment and the protection of the farmer class .and

th; :sedtn-'ing .of its land fo~,the farmer family."

An '~xt~iri~~c'view of 'th~ l~gi~lation'c~neerni~gp~ope;ty,rights

frOm 1933-1945 shows a great number of statutes and decrees on vari~s

• "l ....

earth, and since he maintains the nation through the fertility'of h~s
. ",.,. 'f \", .

(
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~ng agricultural property.

1. Part I, Chapter III, RGBl, I, 699•
."? RGBl,·:l:" 480 , .

. " , As-for protection of tenants, the German law differentiated

yield emblements or minerals,such as agricultural property, quarries,

etc. The first kind of lease is called·Miets and the tenant Mieter;

such a~ houses, apartments, stores and offices and property which does

. special oecrees of the three last classes were published in two forms:

tecting the owner of real property.in execution procedures. The

on mortgages and other rights in property; and by special decrees pro-

~etween leases of. property, which does ':not yield emblements or minerals,

,decrees-for the settlement of debts secured by mortgages or other

..

for the settle~ent of the debts of an overburdened debtor; by special

~ights in property;; by special decrees for the reduction of interest

property had also already been, stressed. The rate for mortgages on

.. The "liberation of,.,real property from capitalistic 'enslavement"

proved 'in prac-tice a rather: empty slogaI;l. Its measures.,.-8J.leviation of

agri~ultural property had been decreased ,by 2 percent by a decree of
2,

27 S~p.tember 1932, and severl;l.l a~i~ional.measures. While the Nazis

-.~nqed these statutes and decrees .through a.great number of new ones,

in _, substance they on;t.y followed the already established ways. _

Protect~on of real property was attempted by'~ariou~ measures:

"by g~nera~ decre~s which ,were especially applicable to real property

,·,as de~rees affecting any Teal proPerty ~d as special decrees affect-

,~ • H~'

\. interest.payme~ts an4 protecti~n in case of incapacity to pay debts--

had already b~en introduced by preceding governments. The fourth

Decree of the'Reich President for thellProtection of the Economy ,and
, , _ 1
Fi~ces and the Security of Internal Peace'of 8 December 1931, and

several additional decrees;· had generally decreased ;ates'~f interest

formerly 6 and,S percent to a,maximum of 6 percent ~d reduced the

higher rates proportionately•. The special protection of agricultural
J -



'/ system~ tenancy is not regarded as a property right, out, ,as stated'

} • j', ,

, ."

,
According to

, ":,1.

• • '. -.I ~: ••

' .. -'" ..
Thos~ affecting the Pachter give- pro- >

No part of book III of the Code, which\contains
i "

or rules of existing codes. ,"

law of the Civil Code.

C. The Form of the Legislative Acts

In adapting the civil and other codes to National.Sociaiism, the

. '

Code, and in the corporation law of the Commercial Code. ' In other

_....... . -" .

American'6f£i'es'"in' recent years.

tant ehanges in the law of divorce and the law of 'will's in the Civil

•
Nazis ~ollowed two systems. Sometimes they would delete whole'chapters

~f the codes and replace them by special statutes; as with their irnp0r-

the law of property, was expressly replaced by the Nazr'statutes: Yet,
\ ; ,':' ~ , \~', '.j.~'~' ::"

then, that'asurvey ofGerm~n'property'la.w~nd'its changeS,~~,tlie
• • I I ,i •

National'Socialist·Government should concern itself with,the traqi-

tenancy to'the sUbject of contracts.

the "law. of tenancy.' is not part of the real property law.

~ '''":''. . .., ... .' ~ ..
~, ..""ii)Ool'_ _. ' ..... ~ .......

This second method was employed in 'changing the-reFal property.

tec~~on like that enjoyed 'by' agricUlturBl tenants under'contemporary

~er.ican legislation'~'j :', '

The German la.w~ 'it may be noted" 'is strictly systema.tic~ Pro';;

tection of 'real property owners against 'execution,( foreclosur~),both '

in tp~ preparato~ stage'and' in the 'actual executive procedures, is'

provided for in the Law of Practice. Thus~ irr tlie German legal system

above, as essentially a contractual relationship~ Even if some aspects

of tenancy are similar to property institutions; such as poss~ssio~,'by"

the tenant, ,b±s protection' a.gainst e~pulsion', or the, lien of th.e '~and- , .­

lord, the, genera.l 'aspect remains:'contractual. ,It seeme, appropriate~ I ,.' . . , .

ihe" second l'acht and the' tenant Pachter e. EElch category'. has

concepts of civil and 'Roman--law, and contrary to the cOmmon law

,cases, they made new statutes without revision of the basic chapters"

. . . .
'j- •

created~separatelY'by several statutes ~~d'aecrees~' 'Those dealing with

the Mieter provide roughly the same pz:otection'afforded te!lants in ' ,

I tional' ideas of the -diviI law, and leave discussion of the' law of -'"
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,
.,: the new4rules on'peasants' estates constit~ted a major'revision of the

"c priricipl,es 'lai'd 'down' in that' Code~", '

D. The 'Influence of, Nazi Suppression of Outlawed Groups on Real
; ;

E!opert¥ Law >,

" '

Nazi suppression of the Jews and various opposition elements"

whic~ was a9hieved by a combination of legal enactments, administra­

tive measures, and acts by ,the Party and' its individual members,, . '. .' " . ~' ~

included also restrictiqns imposed on the persec~ted group in the use
.. ~~ .... ~. -' .

and disposition of its property, as well as sequestrations and confis-
.' ~,. ,

cat,ions.
" I

This led, naturallY,' to much uncertainty concerning all legal
, '

\: .
trans~ctio~s connected wit~ ~he prop,erty of such individuals and' their
•• 1 • .,. ' •• : :{ '. • :: •

organizations. Regulations, dealing with their property were accord­
. "~" .

ingly laid d~wn in various statutes and decrees. The, most important
, "

of these were the ~ollowing: the statute on Confiscation of Communist
\

.:P~op~rty, 26 ~my 1933,,(RGBl.~ I, 293); the Statut~ on'Oonfiscation of

Property Used for Purposes Inimical to the People, 14 July 1933,
I ... I

(RGBl., I, 479); arid th1 statute on Denational~zati?n ,14 July 'i~93.3,
. . . . ',. .

(RGBl., I, 480). Under these an~,similar statutes and decr~es, dis­
/

cri~ination against communists, socialists, labor unions, and Jews who

had lef~ the coUntry was legalized.
, .
For the technical management of the property of emigrated Jews,

. 'for its ,entry ,in the public, registers, ~nd for the indemnification of

mortgage creditors and other persons interested in the property,., '

special rules were provided in the Statute of 9 December 1937, (RGBl.,.
I, 1333), ~~h s~veral additional decrees, especially those of 18 March

1938 and of 8 October 1940 (RGBl., 1938, I~ 317; 1940, p. 1,340).

,'Until the publication of this, Statute on the Payment of'Indemnity on
• ,J .; • ' ~., ~ .'

)

the Oc~a'8ion of the Confiscation of ~opertY;.,a more ,or'le~s' lawless

a±tuati~n had '~xis~ed with regard,to the rights, a~d ,the indemnifi­

cation, of thes'e creditors and other ;i.nterested persons. The statute
f ,

~ ,

did not establish a right to indemnity, but rather established the rule
• ! I '." ~

that the confiscated property became the free property of the German

RESTRICTED



"

.'

.
~.•l.~~ j ;;,;,: f\~,?:.;;',~.';\,

G)vernment' (Par"•.'·r). All liens, mortgages', .an~ othe~~ r~~ht~" i~ the, "": ..
~ . ~.' .' .

- '.' /',property were destroyed (Par. 2). The same ,rules ,applied.to.persecuted /
". . . . ..

corporations or organizations, which had .,been. liquidat~d arid whose' prop-

erty had been confiscated (Par. .3, 4,. 5). Persons having real', rights'

in the property,' and the cr~ditors of the pers~outed;indiVid~is,cor-

porations,or organizations, lost any rights they had in or to the prop­

erty. They had no leg~l right to ind~rnnity, the statute providing only
,"

for the possibillt! of an indemnity (Par. 6, 18,'.32). No indemnity :Was

to be paid if the credltor, former mortgagee, etc., had facilitated~'

intentiohaiiy or negligently, any ~~tions ~egarded as inimical. to'the

German people .or' 'sta:te~ especi~ly qommt¥lfst movements. In p~actic'e

this rule (Par. 6) exclud~d,from i~de~ty.,if they had· not been.con-
: i .

verted to the Nazi oause, Jews and Socia1~sts.. ..
A.claim for .. indemnity could not be b~ought into the courts'. The

government, through a special system of administrative authorities,
r. . ~ .

rendered a decision according to its own'discretion. Thus; the' hew
. ,

law robbed of certainty any credits advanced on the security of German

real~estate, if the owners were Jews, Communists, or ~nemies ot-th~

state. The creditor lost his security without any 'legal rights to

indemnity.

This situation evoked an early reaction from abroad. Foreign

creditors were afraid that the new enactments had undermined sureties

in Germany. Credits extended to German debtors seemed more insecure

than ever. Conseq~ently, the Nazi ~overnment promised that it would

not in the future employ the power to destroy rights in real property;

it did not, however, promise anything regarding rights previously

destroyed •

While it was pretended that~these acts of confiscation were a

legal exercise of statutory authority, the administration and the

Party did' not always bother' with such jtist~f:icatio~s: '.:~;opr1ati·~~ ~

of ,property, for example, was often done without 'pretense of legality.,

~rinciple methods used were corporal punishment of and ec~nomic
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...
~n,connection with his property, even that of
. : ~ ~ . .' '. ; .
an' accounting. He had·no alternative, in

" " .:

: .i

"

. ;

~ i . • t

These measures not 'only arbitrarily destroy the property rights

of the victims and those of their creditors, but shattered the basic

principles of the law of property as an institution of legality, pro­

tection,anq security•

.'

short; but ·to accept the proposals of his persecutors.

The owner lost any power

.. \.

receiving information or

proceeding, or without any legal form, simply upon an order of the
, .

Gestapo. No legal protest against such sequestration was allowed •

,J..r I

Nazi, Party., 'The ,pr~fits from such transaction 'generally weye distrib"lt

uted among the purchaser, the' Party, which received an officially

stated share, and tavor~d Party offici,ats, As for economic pressure~

it otten, took, the form of sequestration of the property in a criminal

{lressure against' the prC?perty ,~~7r.',' Th~ first o~t~n eon~isted in eon",

'fining the ,owneJ'.. 1:.0 ,jailor', a concentration. camp., re,:!.ease bein~

possible ohly upon entering intO' a "sale" at a price ordered by the



use-different names for the owners of peasants"estates and other

'. ~

'. ~

, ,1

, " I
If a peasant should 'be deemed

-. ... "
be peasants.

; The peasant's estate was stated to be a ~~ commercium.

economy.

able, could hold' the title of peasant.

It could not be sold or transfe~red inter ~, disposed of by will,

or divided under the rules df"descent and distribution. At 'the d'eath

of the peasant; the peasant's ,esiate w~s' to become the property of

his '''heirn' by force of law'. The statute designatecf as he'ir the' '

relations of 'the peo:sant' 'in the' followlrtg 'order: ,'the sons or other'

male issue; the father; the broth'ers;<'the daughters; and lastty the

sisters 'of the peasant. only one indIvidual ;of each group could'be

the heir. A peasant could,under ce~tain'ci~curnstances, choose and

appoint his heir within the designated groups. This w~s' allowed, in

1. RGBl, 1933" I, 685
.'.',;. RESTRICTED

II-I'.' 'SPECIFIC: GHANGES, E!tOUGHT 'BY, 'l'HE:;NAZIS ::\,.;,'~, ~':, :,,'
, ,

nationality and of German or cognate blood, and who w,erEi 'honest , (l;nd ...
, .

agricultural 'property. ' ' ,

According to the statute'only these persons who were of, German

1. Peasant's Estate Act. The Peasantl,s, Estate Act' (Reichserb.. ' ,
, 1

hofgesetz) o~ 29 'September 1933 'was'intohded ~o'be'the real~zation"

of Hitl~ris' ideas on'agricultural reform;' as broadly discussed;in Mein

Kampf and'in manY,other Nazi publications. Its'basic'purpose was to'

lacking in one'of the~e qualifications, the go~ernment could transfer

his right t~ administer and use his property, or even the property

,itself, to other persons having the :necessary qualities. jBWS' and

persons who had any Jewish forefathers after 1 January 1800 could,not
"

The preamble of this statute began by'making a dis~inction ,"

'between the owner of' a peasantS" estate (~rbhof), who is to, be ~known'

legally as a (~), and'the owner of any other agricultural property,

who is to be called a farmer (Landwirt). It was declared illegal to

'r.estore the pea:santrY' as the fundament 'of the state, 'people, and
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agreement was _not too onerous for the heir. In exceptional cases the

'\

. ,I •

. RES TRIC TED. ~18-

the state could not obtain an execution for taxes, except on those

1. Deutsche Justiz.;- p. 1109

Foreclospre of peasants' estates was complexly regulated. Gen-

crops as were not essential to the peasant's existence. Similarly,

Frankfort am Main and Cologne~ ~nd most of the territory within the

jurisdiction of the Gourts of Appeal of DUsseldorf, Darmstadt and

the debts of ·the peasant, and then obtain an execution on such earned

But the leader of ,the district peasants' organization could take over

Peasants'. estates were subject to public supervi~lon, which was

erally, no creditor could come and demand an execution on the erb~ •

appro~imately thirty acres was held sufficient; in other regions the

estate had to be larger. NO'estate, however,- was to exceed 125

hectares (approximately 300 acres). (Peasants Estate Act, Par. 2, 3).

developed regions, e.g., in wine-growing territory, a minimum of

. '

To be regarded as a peasant's estate,la~d had to be adminis-

tered as a'Unit by the- peasant liying on it. It had to be of medium

size, but sufficiently large to sustain a peasant's family. In highly

government could grant other dispositions.

,

Karlsruhe, ~~ in the city of Vie~~a-no regional custom on the point

existed. Accordingly,. the right of'the peasant· in these sectors to

choose and appoint an.heir was upheld.

_entrusted to special bureaus. These bureaus could allow the transfer

particular, in those~egiQns where 'a power of selecting an'heir

p~eviously existed in the "form of a' local custom, or -in, those reg,ions

where .there was no local custom to the contrary.
1 .r'

In a Declaration of 28 September 1940, the customs of the

different provinces of Germany and Austria wire officially stated and

'published. The Declaration asserted that in certain important regions

of Western Germany - within the juri'sdiction of the Courts of Appeal of

\ of. a peasant's estate in 'extraordinary cases, especially if the peasant

wished .to transfer his estate during his life to his heir, and if the
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In exceptional .cases, however, acreditorsI.•. " (Par. 37, 38,. 39) •

__~__i_"_'...;'....;.;. ...r: . . .
1. Decree of 15 March 1918 'as amended on 26 January:1937-, RGBl'~; <I,

35;·· and·several, ~dditional decrees, especially 26 January 1937,
2 April 1937, 29 March 1938, RGB1., 1937, I, 34,102,534; 19~8,
p.361. \

.• , RES 1'RICTED

appeals. The trial court was composed 'of three judges; one was

on three levels--as atrial court and as lower and higher courts of

the Peasants" Estate Act. were called Peasant s' CoUrts. They functioned •

supposed to be a lawyer; the other two, reasants. In appeal cases,

The special authorities set up to decide all cases based upon

of a peasant, and for his widow as long as she did not remarry.' This
\

was c~led Altenteilerecht (old age support).
.: . .

longer if they were in need without faUlt on thei~ part (right 'of'home­

shelter, ~matzuflucht). An analogous right .. existed for the parents

support and education from the estate tip to 21 years of age, and for

peasant's estate nor any payment •. They had only the right to rec.eive

The children of.a peasant received neither. a share in the

."
to pay anything.

the peasD..J:}t, or if no' heir existed, to a stranger. "."In .such cases the

peasant was not to reo'eive any indemnity, nor did th'?".·~ppbintee have-- ..__.•.

Government permit could auth~;izefu11 execution. (Par.·39 of tre
. ; ".

statu~e and....par. 41 of the decree of 21 December 1936),'RGBl. I, 1069).

~.I . It a peas,~t was found to lack the' necessary' qUalities of
" .. . '. / .

! .. =. .: '. "". . ... . ,
pe<}sant f s· organi'zation 'was enti t'led·· to act' for,·:eithet-. private 'or, publ~c

in6efinit~ly or for a speoified·timG, to the heir 4uring the life of.. .

ea.rned crops 'not essential·to the 'peasant, 'The 19ader of the' .

2. Transfer of Agricultural Property. Sale·s and transfers of

agricultural property and forest 'land in Germany were subjected to;'and

made .dependent upon, the consent of the Gvvernment ever"since·19l8.,. .
~ '.( '\

...\ \

. The National Socialist ~over~lnt extended its'control over such

properti.es.:.lti.::.se:~er~decrees.

~.\ ~,"'" I ~ ;'~; ~ ~;;'l ':.,.
'" • '. JJ<."..~--, ...

~ .
h9ne~ty and ability, and especially if he did'not pay his debts,

~al~hough able to do. so, special authorities could,transfer the admin­

,~s.tration, use, and profits of the property,or ev.~n the estate itself,
" . .,

.. peasants were also called as members of the court.



As for statutes intended to achieve a decrease of the interest

discussed with them.
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arrangements between debtors and creditors. in order' to obviate bank-

such property owners against the pressure of debts, they constitute
, .

rates payable on mortgages on agricultural property, and to protect

\

Pre-Hitler law in Germany already provided rules for compulsory -

were punishable.

1. Special Rules for Compositions with Creditors for Persons who
have lost real Property in Economic Distress. i

or if the price-were unreasonably high or low. Unlicensed transactions

the transaction would cause the economic destruction of a farm entity,

B. Main Changes in the Law Regarding Real Property Generally

some major public policy--for example, if the buyer were not actually

give a license for a contemplated transfer, except where contrary to

not to act as a barrier to them. Thus the Government is obliged to

close relatives. The Government was only to supervise the transfers,

of German farms and small settlements; and any transactions between

a Minister had'consented; some special -transactions for the improvement

Government or with the National Socialist Party; transactions to which

license was dispensed with--for example in transactions with the

a farmer, if an uneconomic division of the property was intended, if

execution. The Government, however, made no decision in such matters

without having asked for the opinion of the "local farmer's leader ll

judicial execution. Any transfer without the consent of the govern­

ment was held invalid, whether attempted by contractor upon judicial

applied to al+ kinds of transfers and leases, and even to sales by

II '
(Kreisbauernfuhrer). In some exceptinnal cases, the obtaining of a

er.ty exceeding a-certain 'size': which-differed in various sections of

Consent of the Governmept pecame necessary in connection with any prop-

- -

.the country r'rom approximately 1-1/4 acre in the highly developed. ,
. ~l~

agricultural region ~f t~e west (Baden, Hesse, the Saar, and the.

Palatinate) to approximately 12-1/2 acres in the east. The decree

I merely a special application of similar general statutes, and will be
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ruptcy"'~r~~edlrigd?~':" The'· Nat'i~nal S~cialis'P:G.ov~rnme~f~dopt~~ these
. . '. . ;. '.' .~ . .

the~ in favor 'of its adherents. The statute on the Settleme.~~.?f Pl~.
, .» . , .

Debts (Gese~z ~ eine Bereiniggng,~Schulden) of 17 August. 1938,
. ; 1

aa amended and repubiished on 3 September 1940, gave three classes ·of

debtors special privileges for achieving a'composition with their

creditors. Th~se 'classes comprised those who had iost their means of
I

subsistence; or who had becom~ heavily indebted in consequence of' the

"economic difficulties 'existing before the 'National' Socialist Govern.,.

~~nt took power, o~ in consequence of.their adherence to, and services
: < 'I ~ .i

fo~, "the;'Nati~nal Socialist struggle ~or power." . (Par. J,,2,·3) .•... :They
. '

were divided into (a) those owning their own businesses, f~ctories,
. .,. ' . .\:

shops, etc., and. professional men; (b) those who had lost a pOU$e or

other real ,property; and (c)'workers and employees. Inall.these cases

the statute provided that a debtor who became insolvent before 1

January 1~34 should be' presumed. to have lost his means of subsistence

in consequence of economic difficulties existing before the National

Socialist Government took power, except· where such debtor became

insolvent by dishonest or reckless conduct. -(Par. 14, sec. 5).

In class (b), those persons were privileged by the statute,who
I

had lost their house or other real property before the Nazis took

power~ through bankruptcy, execution, contract; voluntary sale, or-in

any other way connected with the payment of creditors.

The assistance of the court in negotiating a settlementcin these cases
. I

/'

was granted only if the debts were incurred before 1 January 1934~ and
( ,

were secured bY a mortgage 'or lien on real property, 'or resulted from

such mortgage or lien. The help of the court could not 'be granted to

a man who acted in a dishonest or reckless ..way, or who was not regarded

worthy ~f it bY. National Socialist standards, .or. especially,·.vias not a..." ... - .

Jew. ,(Par.·5). The same provisions were'declared -applic~b~e to the. . . ... . .

territories annexed by the Reich after 1934 as weli a~ ~o the Saarland (

- 1.- ROBl., I, 1209

:'" : :. 1
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old debt for the amount of this profit, or for the incre~se in value,

at an execution, and spbsequently had sold it at a profit, or if he had

,-
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Creditors, moreover~ were obliged

.'

The judge, in granti~g relief in. these cases, ~as to p~ guid~9

principle that the debt should be reduced proportiona~ely wi~h,

payment of, the debt. (Par. 10"). Tho judge could stop an execution

the economic stability of the debtor would not be endangered by the

discharging the liability of the debtor and his sureties pro tanto.

This' rUling could be obtained in special proceedings, even though the

debtor had. not. filed a general applic~tion for composition, and even if.

siderably since the creditor purchased it, the judge could reduce the

not yet sold it but the value of the real property h~d increased con-

immediately upon the application of a debtor, and coule render any

order a decrease of the interest rate·and an extension of :the time of ..

payment, if it would 'enable the debtor to meet his obligation in the
. ~

With regard to creditors. secured by mortgages, the court could

rights in property given as aurety by third persons (Par. 8,14-16) •
. I :',

a o~editor against third persons, co-debtors, or sureti~s, and his... ' '.

future. If a creditcr had purchased the real property of the debtor

agreement or judgment (Par. 14,15), and could also alter the rights of

mente The'court, further, had the power tc change or runend any former

which the parties were obliged to compl~; it had the force of a judg-

other injunction serving the purposes of the procedure.

,
then was to formulate a composition according to its discretion, with

the qreditors did not reach-an agreement with the debtor, the court

ments to be made t~ him (Par. 6,7). If, though.helped by the court,

"

to give the debtor such help 'as he needed "to rebuild his position in
...

life. II )
The judge was not required to treat all creditors alike. The

"creditor, were of main importance in considering the extent of the pay-

social significance of the. claim, and the financial position of the .

by the
r

the economic capacity of the debtor.

.. - .\,.. .
;,:.#~.:.,-: .... ~ ..::.. t

and the Sudeten t.errit_ory, though other minimum dates were estaqtisped~ ... _
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Deci'sions rendered in the C:omposition pr'ocGedings' could be

can be divided into three stages. 'The first was that of the Emergency

Decree of 8 December 1931; the second" the conversion of 1935; the
I

viduals. Legislation'for the reductibn of interest rates oh mortgages

Mortgages in Germany were estimated in the 1930's at thirty to

1. RGB1~ I, 331.

billion belonged to financial institutions' and the remainder to indi-

series ruled on the reduction of interest on mQrtgages, and still

thirty-five billion Reichsmarks, of which approximately twenty-two

decrees provided for a reduction of interest rates in general; another

~. Reduction of Interest Rate~. In ,German law, one series of

the two last series will be discussed here.

cated. The act of 1 June 1933, for example, contained 106 sections.

directed to the same end. These acts were oftep very Ibng and compl~-

another contained special provisions for agricultural property'. Only

followed and amended by twenty-four additional statutes and 'decrees

Statute for the Settlement of Agricultural Debts' (Gesetz ~ Regelung
- 11 1

der landwirtschaftlichen Schuldverhaltnesse) of 1 June 1933. It was
- I - ..

trustees to agree, in these proceedings, to any release or reduction

of claims or collateral without committing a breach of trust. (Par.

27).

the statute; or upon extraordina~y improvement or deterioration in the

economic position of the debtor (Par. 20). A sp~cial rule allowed·

A series of acts laid down specia~,rules for a composition by

the owners' of agricultural prope~ty w~th tpeir creditors, 'and a special

bureau (the Composition Office) was ,ha~ded broad powers to forc~ upon

creditors,: where 'necessary, a scheme for red1.icing and paying the debt­

ors' obligations. To finance this scheme,-'the Cbv~rnment'provided

credits. The first of the acts establishing this ~rrangementwas the

charged later if any creditors had been overlooked; 'or if the debtor

91d not,perform'his obligations according to the ~omposit~on; 'although

able to do so; or if the debtor became unworthy of the priv.ileges of

.'
".



application, as well as to interest not yet due.
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1. RGBl., ,1931, I, 699, 793; 1932, p. 171
'2. RGBI. , I, 45. "-_e. "_'_ .. _ .

3. RGBI. , I, 533.
....r· ... ;... ~

4. RGB1. , I, 536, 537.

could not reach an agreement, the judge, on application of ,one of

also fail~d, he was to set an appropriate rate of interest himself.

He could decide with regard to Unpaid interestat the time of the

by a mortgage on real 'property 'in Germany, some mortgngeswere

exempted--such as those which were 'not Intended a~ :long term credits

,While the, statute ,was to apply to virtually all de~ts secured

them, was to attempt to resolve their differences. If his endeavors

asked those creditors who had not reduced the, rate of interest,' on

~. ". .
r9-te justified by the economic' circumstances~ 'The'GJvernment now,

This last statute stated in its preamble that the effect of the

Acts of 1935 had been to reduce:the rate of interest on mortgages to a

their mortgages to followlthe example of other creditors. If parties
I

to such mortgages' failed to come 'to an ,agreement, the courts were to

make an appropriate settlement which was to have the binding effect of

an agr~ement.,

Further" the law provided that, a mortga'gor was obliged to reduce

the i,nterest on the mor.tgage to a rate deemed reasonable.'llhl·:tha-' general

economic circumstances and his special situation. If the patties

';
percent, it lowered it to 6 percent, and"it reduc'ed the higher il}tere~t

. 2'

rates proportionately. The,: sta;tute of 24 January 1935;- ",with.' s4a~1d.i:

tional statutes and decrees, brought a 'further reduc'tion of: the,:, .:,
3

interest rates for bonds and mortgages, The statute of· 2 July 1936.,''''
4

with two additio~al'd~~~ee~' issued on 'the same day,constitut~d'a

restatement and extension of these trends.

third,' the Decree' of 1936.

The decree of 1931, with two amendments (those, of 23 'December ,:
... J : '" 1. . . .

1931 and 26 March 1932' ) ,"reduced the: interest rate on 'mortgage" and . ,; ,

similar b~~d:s'~' -~ '~~~tga~e'~"be~ring an inter'est rat~~ of fr~m 0: to ,8 ,:~
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the' interest rate on mortgage bonds to 4t ,percent ,and extended' the,'

time for the payment of mortgages until 1 April 1940.

1. RGBl., I, 480.
2. RGBl., 1934, I, 860; 1935, p. 1057.

Interest on mortgages on agricultural property was regulated by

exceed one percent. '

a series of special statutes and decrees, beginning with 'a decree of
1

27 September 1932, 'reducing tho interest rate by 2 percent~butnot

below 4 peresnt. The principal 'statutes were those of'28 September
2

1934 and 31 July ,1935, which upheld the former reductions, reduced

was delinquent with the payments, increase of the rate could not

below 5 percent, or an increase above 6 percent. Where the debtor,

sideration, but it could not lead to a reduction of th& interest

would result for credit0r or debtor, this could be taken'into con-

exceeding 50 percent of tl].e value of tho real' estate and not other-'­

wise sufficiently secured, st percent or 6 p~rcent. ~he~e hardship

mittec1 by the court regardless of any former decisions; they became,

the general rate of interest should \be 5 percent, 'and, for mortgages

being liable for breach of trust, and such a r~duction could be per-

in short, ~ judicata.

Decrees dealing with execution of the statute'provided that',

normally not be reduced except in cases- of hardship for the debtor. /'

Trustees were allowed', to agree to the red~ction of interest wi'thout

accorded to the cred~tor under the reestablishment procedure should,

special regulation which provided that the'interest which had, been

the ,Government. ,Mortgages'created before the ,end of the,German

inflation in 1923, which had been aufgewertet (reestablished i~ terms,

of, the new currencT of the Reich after 1923), were subject to a
J

and those which belonged to mortgage banks which pad reduced .the in­

terest in compliance with statutes of 1933. Also exempt were mort­

gages of public corporations and of other institutions supervised by

-25::.' '
~l oJ • lJ.

on the land;' those "II:~i~h, se6ured bonds issued', in, foreign countr~~13;

...... .;' f:' .' .. ' ~
~ ~ ~ .. /

"
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loans, _and. some other special cases •.
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RESTRICTED,

.
ordered moratoria for debts secured by mortgages, and

are conv:eyed in the names of the several statutes and decrees:

was applied· to the improvement of settlements; other. special purposes

law, w~s extended aftor the end of the·first TIorld ~~r, a trend ,iliich

the National Socialist aovernmen~ continued. ALter 1918 expropriation.-

Small ,Gardens Act of 31 July
1919 (RGBl., p. 1371) .

1. RGBl., 1926, I, 399,412; 1933, pp. 109,121.
2. RGBl., I, 525.
J. Statute of 20 December 1933, Par. 4, RGBle I, 1092, Statute of 13

December'1935, Par, 11, RGB1. I, 1467.
4. RGBl., I, 1905.

was empowered to fix the time of payment according to all the circum-

4. Eminent Doma~n {Enteignungerecht). The expropriation of
I

property for. purposes .of public welfare, an old institution of German

that the payment of all mortgages in oxi~tence on 30 January 1933

the decree of 22 December 1938, definitll disposition with respect to
4

the. time of pa~ts on old mortgages w~ ~rovided for. It ordered

great number of which led to considern~le·confusion. For example,
.'

3
the.time for payment was extended until 1 July 1939 by two acts. By

period of delay was extended several times by different decrees, tpe

however, several kinds of mortgages enumerated in the decree. The

stances of the case. The decree did not, how\lVer, affect the time of

payment for mortgages .not intended as long-te!-m credits, building

by the creditor. In case the debtor was n(·t able to pay, the court

3. ~~oratoria.
2

November 1932.

creditor the C01~t co~d .~rder that payment of the debt, either in

full or i~ part, be made i~ advance. The .moratorium did not affect

for mortgages themselves, until 1 April 1934. Upon application of the

I

Special rules for the or~~tion ot l~ens on implements belonging

to tenants Qf agrioulturA.l J'r.operty were provided in thellStatute

Regarding Easier Credit for Tenants of Agrioultural Propertt'of 9 July
;I.

1926, as·amended on 18 March 19'3.

ThellDecree on the Payment of Mortgages of 11

.co~d only be requeste& three months after a new notice had been given
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the G?vernment are binding for,every contract, ,that the tenants are

protected against termination of the loases or eviction. Moreover,

the rent by general order. It was provided, further that the rules of.

for its execution are very specific; for example, the decree for the
2

execution of the, statute of 30 March '1939 contains ninety paragraphs.

of entailed property, from the date of I,January 1939, and 'the

entailed property became the free property of the last possessor. A
5

statute of 17 May 1940 provided ~imilar rules for family foundations.

5. The"Statute on 8JlJall Garden Plots" of 31 July 1919,' as amended
6 '

on ~6 June 1935 ~nd,2 AUBust 1940, made, special provisions for lots

used for non-professional gardening, for which the Government fixed

The values involved were often very high. The statute and the decrees

the nobility; it tried to dissolve this, pr~perty of the nobility.

A unified procedure for the dissolution of entailed estates was
3

provided by the statute of 26 June 1935, amended several times. ' The
4 ,

statute of 6 June 1938 abolished all restrictions on the alienation

register of the court.

3. The"Statute on the Payment of Indemni'ties for Confiscated
1

Property"of 9 November 1937 has already been discussed above.

4. The"Statutes on the Dissolution of Entailed Property"are of

importance especially for members of the Ger,man nobility. Their

landed property has .often been held in the form of entailed property

based upon epecial rules dating back many years.' National Socialist

policy declared the estates of pe~sant8 as entailed property with­

more severe restrictions than exi~ted for ~he entailed property 'of

the debt has been, contracted in Reichsmarks or a foreign currency~"

The debtor is r~lieved of his liability by such payment and is then. . . .

entitled to ask that a mortgage securing the debt be deleted from the

'.'t' • ,;
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1. RGB1., 1933, I, 1058; 1935, 'p. 1247.
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waterpower, 'and so on.

the.Government alone in the exercise of its constitutional powers.

statutes and decrees have, however, the sam~ 'legal effect. Customa-

ri1y, imp?r~ant ~nq peTI regulations were made by statutes, amendments (

of minor importance by decrees. But under the Nazi government the,

difference, between statutes and decrees had b8come meaningless,

because the GQvernment simply ordered the Reichstag to vote the' sta-

tutes~o,l:'~ula~ed.by the y,oyernment. Nevorthe1ess, ,the;' Nazi ~overnment

D. The Major statutes and 'Decrees

As stated ,at 'the begi~irig of this survey, the Real Property

The main statutes and ,decrees relating to the three ·subjects
, '. , ~ \' .

• I l"

providing, 'for forests,. 'agricultural' dc::ve1opment, mining, use of' '- .

other po1:nts.

. ,

s-p'eci~I~ purposes'. Among t,h~se, :a.cts are' st~tut'es creating a general
, I

commission f6raerman land' (ReLchsstel1e f~ Ra~o;dn~g) or those
. ,-- (

'Ple'Nazi Government changed the property law in both principal

and subordinate aspects. Some of the chang~s are contained in stat­

utes (Gesetze), others'in decrees (Verordnungen). statutes are made

by action of the Government and the Reichstag, decrees are ordered by

J

onJ:y.'public or, chari:tabie c~rporations'a~e' allowed to' rent real prop~

erty for the purpose or s.ubl,etting ,j,.t ,for smal],." ga~den p~ots~

6. The"statute on the Restriction of 'Neighbor ,Rights 'raward

Institutions which are of Importance for Public' Health"of 13 December
I,

1933, and another act of 18 O~t~her 1935, ,: restri'ct the rights o'f,the

Law of, Germany' is·..contained in Book III of the Civil Code, besides

"whi~h ,~h~re exist many additional statut~s d~~ling ~ith, the transfer

,of real,· estate" mortgages, leases, protection of tenants, and many

, ,

owners ,of real, property: to' enjoin 'activities of n~ighboring institutes

,of a "public" character, "such as hospitais, bathhouses; etc.

!Many acts co~templ~t~' improvement of lriri'd :foi 'gen'eral and'"
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the Minister of Justice and the Minister for Foo~ Distribution and'

serving the same or similar purposes.

\

,,

."

REsmTCTED

. ..
.' :

.. '~ ,.., .

2.' -Statutes and Decrees Concerning Real Property Other than

Agricultural Property.

later amended :by decrees of·26 January 1937; 22 April 1937, 29 March

1938 (RGBl., 1937, I, 34, 102, 534; 1938, p. 361). . ..

II . n
Grundstucksverkehrsbekenntmachung, Bekann~machung uber ~ Verkehr

II.
mit landwirtschaftlicheg oder forstwirtschaftlichep Grundstucken

(Decree on Transactions in Agricultural Real· Property and Forests)'of

15 March 1918, as amended 26 Januar,y 1937' (RGB1., 1937, I, 352;

(Deutsche.Justiz 1940, p. 1109).

tI tI

Gesetz uber die Zinsen fill: ~ landvlirtschaftlichen Rea1kredit

(Statute on Interests for Mortgages Upon Agricul~ura1, Property) of

31 July 1935 (R9-B1·:, 1935, I, p. 1057); amended by decrees of 4 June

and 28 September 1936 (RGB1., 1936, I, 480, 852).

. .
Agriculture on Customs for Peasan~; Estates) of 28 September 1940'

II
Gesetz ~ RegB1ung der·1andwirtschaftlichen Schuldverhaltniese

(Statute for the Settlement of Agricultural Debts) .of 1 June 1933

(RGBl., I, 331) with twenty-four additional statutes and decrees
"

11 '
Gesetz uber eine Bereiniggng alter Schulden (Statute on the Settlement

of Old Debts) of ,l7 August 1938, as amended, and republished on 3.

September 194-0 (EGB1., I, 1208). "

1936, (RGBl., I, 1069) amendeq by decrees of 23 December 1938, 26

April 1939, and 28 September 194d (RGB1., 1938, I, 1921; 1939, p. 843;

1940, p. 1311).

testste1lung ~ Erbbrauchs~ dem Reichserbhofgesetz. Gemein­

schaftliche Bekanutmachung des Reichsministers der Justiz und des
5 - ----

Reichsministers f~ Ern£hrung und tandwirtschaft (Joint Declaration of
, - - .f

Erbhofrechtsverordnung (Decree on Peasants I Estates) of 21 December

discussed in Chapter III are listed' below"

1. ?te.tutes and Decrees Regarding Agficultural,'Property.

Reichserqho~gesetz (Peasants! Est~te Act), of 29 September'193~

(RGBl., I, 685).
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decrees of 4 June and'28}epteinber 1936 (RGBl., ~, 480, 852).

II " ,"Gesetz~ £!2 Durchfuhrung~ Zinsermassigung bel Kreditanstalten
, .. . .. .

(Statute on·'the Decrease of Interes~ on Mortgages of Mortgage Banks)

of 24 ja~ua~y 1935 (RGB1., 1935, I, 45~, with decrees of 1 ~arch 1935,
." . . . . ..

26 March 1935, 25 June 1935, 22 September 1935, 7 February 1936,. and.

13 April 1937 (RGBl., 1935, I, 346, 470,.808, 1179; 1936, pp. 62, 734; r

1937, p. 455).

on·the Interest'on'Mortg~geson Agricultural Property) of 28 September

1934 and 31 July 1935 (RGB1., 1934, I, 860; 1935, p. 1057); amended by
... ' . , . .

. II' J .' "... II

Gesetzeuber ~ Zinser1eichterung lln£~ die Zinsen.fur ·den land-

..
1936- (RGBl., .i936, 536 and ,537).. . ..-." , _ .

.. "I " . ..... ." .:.:' .. ~.:: ..
Amendment to Verordnung ube~ die.Falligkeit Y2E Hypotheken ~ ~-

.' . ...'.... ~ ... :'i..~. .. ~ ..._....._......
schulden, (Decree on the Dates or'·r.ayment of Mortga~es) of'll November

1932 (RGB1~, 1932, I, 525); 'amended on 1~ December' 1932 (RGB1., 1932;

I, 551) and on 27 March 1933' (RGB1., 1933, I, 149).

November 1932"aI1d 16 Dec-ember 1932 (RG~I., I, 534, 56~)"

Verordnung ~ber ~ Zins~rleicht~rung f~ ~ landwirtschaftlichen

Rea1k~edit'(Decree ~n'the Reduction of Interest on Mortgages on Agri­

cultural Property) of 21 September 1932 (RGB1., I, 480); amended 24
I

. . .
ber 1933 (RGB1., I,' 1092); amended on 20 December 1934 (RGB1., I,

1255), 13 Decamber 1935 (RGB1., I, 1467), and 22 December 1938

(RGB1'.,··I,1905').

II

Gesetz uber einige Massnahmen~ dem Gebiet des Kapitalverkehrs

(Statute Ordering ~o~e Measures on' Capital'Transaction's) .of 20' De'cem-

~ • II '.

Yierte Verordnun~ ~oReichsprasi4enten.~Sicherung von Wirtschaft

und Finan~en und .~ scih~tz 'd'es inneren Friedens,'· Teil I Kap. III- -- ~ - .-..--.
. .. .

(Fourth Decree of the Reich' President for the Prote~tio~ ?f the
:. ~ .

Economy and Finances ~d the' Security of Internal Peace) .of 8 December
to, ". ' ~ ~ - .... ..... ......

1931; amended by two decrees of 23 December 1931 and 26 March 1932
.\

(RGBi., 1931, I;' 699, 793; 1932, p. 171).

Gesetz ~ber Hypothekenzinsen (Statut~ on Interest on Mortg8:ges) of

2 July 1936 (RGB1., 1936, I, 533); amended by two decrees of ~ July



, "

.,~, :.
RESTRICTED

\

....

,".

,,' '.', ~ ....

. ,

Issued in Fore~gn Currency) of 26 June 1936 (RGB1., 1936, I, 515),

w~th decree of 5 December 1936 (RGBl., 1936" I,·,1010).

with the decree of 12 June 1936 (RGB1.• , I, 489).
, ", . .- .. ~, ,".,... . '. . , -. ..

Gesetz~ Fremdwahrungsschu1dversohreibungen (Statute on Bonds '

" " "Geset~ uber die Gewahrung!2n Entschadigunzen~! ~ Einziehun.g.~

" 'tl' ,
dem Ubergang !£U Vermogeu (Statute on the Payment of Indemnities for

" "Gesetz ~ Rege1ung !2n Kapita1fal1igkeiten ~genuber~ Ausland

(Statute on the Paym~nt of Debts to Foreign Creditors) of 27 May 1937,

(RGB1., 1937; I, 600), and decree Qf 11 October 1937 (RGB1.,1937,·I,

1125).

many decrees, especially of 18 March 1938 and 8 Ociiober 1940 (RGBle"

1938, I, 317; 1940, p. 1340).

Gesetz ~ Vereinheitiichung ~ Fideikomiss~vrlgsung (Statute on

Dissolution of Entailed Property) of 26 June 1935 (RGBle, 1935, ,I,

785), 'with many additional statutes and'dec~~~s, eSP~cial1Y those of

24 August 1935, 28 June 1938, 6 July 1938, 20 March 1939, 21 December.. ,.

" ' ,personlichen Dienstbarkeiten'(Statute on the Transfer of Esta~es for- ,. .

Life or for a Certain Time), of 13 December;. 1935 (RGB;:L., I, 1468),

I

Confiscated Property) of 9 November 1937 (RGB1., 1937, I, 1333), with
) .'

1939, and 17 May 1940 (RGBl., 1935, I, 1103; 1938, pp. 698, 825; 19J9,

pp. 509, 2459; 1940, p. 806).

Kleingarten - \md K1einEachtlandordnung (Statute on Small Garden Plo:ts)

described in the text above (III, B, 5).
If •• \'). j

3. Statutes and Decrees on Misce1~aneous Aspects of the Real

Property Law.
n-' -II "

Gesetz~~ Verausserung von Niessbreuchsrechten und beschrnnkten
. ......,-. _," .. II -- . ~

text above (tIl, B, 4).

Changes in tne Registry of Real 1'roperty (Grundbuchordnung) have'bee~

.
The Statutes'-on' Eminent Domain have been: descrit5~d' irt"dG'tail in .. the··'~

412); 18 March 1933 (RGB1." pp. 109, 121).

. " ~;.' "'::";
:. j

'_... , .' ... :, " " '. II
G~setz betreffend die Ermoglichung.der Kapitalkreditbeschaffung·~,' !

\ . .... .... . .~. . .
. ' .." .' .

1.£lndwirtschaft1ich~ ,Pachter (Sta.tute regarding Easier Creditf~:, . '...

Tehants of Agricultural Property) of 9 July 1926 (RGBle, 1926; I, 399,



\
\

RESTRICTED'

of 31 Ju+y 1919" 'as,amenq,ed 26 June 1935 and 2 August 1940 (RGBl.,.
1919, p. 1371; 1935, I, 809; 1940, p. ~074).

?esetz tiber'~'Beschr~~kung~ Nach~arrechte gegen~ber Betrieben
If \I ' ~.

~~~ Vo1ksertucht~ '!£n besonderer Bedentung sind (Statute
,I

,on the Restriction of Neighbor Rights Toward Institutions which are

of Importance.for the Public Hea1t~)\of 13 December 1933, and a

similar statute of 18 October 1935 (RGBl., 1933, I, 1058; 1935, p.

1247) •

....; ......

.• f't-
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