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This is the initial report by the Oklahoma County Adult Detention Advisory Committee (“ADAC” or the “Committee”) to the Oklahoma County Board of County Commissioners.

History of the Jail

The Oklahoma County Adult Detention Facility (the “Jail”) was opened in 1991.   The Jail was designed to replace the old county jail located on the top floors of the Oklahoma County Courthouse.  The old jail had a limited capacity.  It only had the ability to house 366 inmates.  The new Jail was designed to hold approximately 1,200 inmates in single occupancy cells.  The new Jail thus more than tripled the County’s inmate capacity.  However, in the 18 years since its opening, the Jail has at times housed as many as almost 3,000 inmates.  

Increased Rates of Incarceration

It is difficult to understand why the County now needs nine times more Jail capacity than just 18 years ago.  During this time, the population of Oklahoma County has not grown by 900%.  The population of Oklahoma County was 599,611 in 1990.  By 2000 it had grown to 660,448.  Projected growth through 2010 is 701,400.  This is an increase of only 16% over the 20 years since design and construction of the Jail.  What this tells us is that the County is incarcerating a significantly greater portion of the population than it did just 18 years ago.  In 1991, 6.1 people per 10,000 people in the County were in the Jail.  Currently, the County is holding 32.6 people per 10,000.  This incarceration rate is higher than all but only eight other counties in the country.
  This trend in increased incarceration rates indicates a societal choice.  That choice comes with a price.  In light of the fact that the vast majority (80 – 90%) of the Jail population consists of people who are awaiting trial and have not been convicted of the crime with which they are charged, Oklahoma County must decide how much it wants to pay to hold these people pending trial.

1995 Grand Jury Investigation

Within two months after the Jail opened there were two escapes.  Disputes between the designers, contractors and the County arose.  Those disputes were resolved in a settlement in December 1993.  However, problems continued.  On March 27, 1995, a Grand Jury was formed to investigate the ongoing problems in the Jail.  On October 27, 1995, the Grand Jury issued its Partial Report of Grand Jury.  The Grand Jury criticized many aspects of the Jail, including the oversight of construction, the design, and maintenance.  The Grand Jury specifically noted that “[t]he basic pod design is so poor that neither direct nor indirect supervision of inmates is feasible.”  The Grand Jury also criticized the operation of the Jail by the Sheriff’s Office, noting that “The sheriff’s office operation and management of the facility continues to be the most serious problem with the Jail today.”  The Grand Jury recommended “the operation and management of the Jail should be completely removed from the responsibility of the sheriff, present and future.”  The Grand Jury recommended the hiring of a private jail contractor or jail administrator who would be independent of the Sheriff’s office.  The Grand Jury further recommended that the Jail be brought up to American Correctional Association (ACA) standards within two years.  Furthermore, the Grand Jury noted that leaving pods unsupervised, a practice that continues even today, “should terminate immediately.”  Oklahoma County has not followed these recommendations.
“Primary 9” Jail Committee

In 2002, after problems in the Jail had continued, a committee was formed to study problems in the Jail and make recommendations.  The committee met 17 times from March through November 2002 and delivered its report to the Board of County Commissioners on November 13, 2002.  The committee recommended the creation of a trust to manage and operate the Jail.  Oklahoma County has not followed this recommendation.

2003 Ballot Measure

On May 13, 2003, Oklahoma County voters defeated a county wide 2/5% permanent sales tax by a 19% to 81% margin. The tax would have collected $35 million a year to fund operations of the Jail and Sheriff's office.  Various theories have been advanced for the failure of this vote, including lack of oversight and lack of accounting transparency.  The ballot measure was actively opposed by various local groups.
2003 – 2007 Jail Funding Task Force.

In the wake of the defeat of the 2003 ballot measure, the County formed a Jail Funding Task Force to propose solutions to the Jail funding problems.  The Jail Funding Task Force spent years trying to understand what it actually costs to run the Jail.  However, it appears that, notwithstanding its best efforts, the Jail Funding Task Force was never able to get a clear understanding of that matter.  On March 30, 2007, the Jail Funding Task Force received a report from Bill Garnos, then of The Facility Group.  At the conclusion of that meeting, the members were given a survey regarding opinions for renovation and expansion of the Jail.  Chairman Vaughn collected the survey’s and prepared a report of the survey results.
    The report of the survey results indicates that those responding to the survey were in favor of adopting “all or a part” of Garnos’s recommendations, including building an expansion facility to include minimum security housing and medical and mental health housing.  The survey report also indicates that the Jail Finding Task Force supported a bond issue to fund construction and a sales tax to fund ongoing operations.  Oklahoma County has not followed these recommendations.
Department of Justice Inspections

In 2003, the U.S. Department of Justice (DOJ) began an investigation of the conditions at the Jail.  It sent representatives three separate times in 2003 and again in April of 2007.  The DOJ investigation resulted in a scathing report dated July 31, 2008, which concluded that “certain conditions at the Jail violate the constitutional rights of the detainees confined there.”  DOJ found that the Jail fails to provide for detainees’:

“(1) reasonable protection from harm; 

(2) constitutionally-required mental health care services:

(3) adequate housing, sanitation and environmental protections; and

(4) protection from serious fire-safety risks.”

The DOJ went into great detail in describing the ongoing problems with the Jail, many flowing from understaffing.  In the interest of brevity, we will not set out all of the DOJ concerns in this report.  Most DOJ of the issues identified by DOJ were operational, not structural.  DOJ noted a disturbing number of events of inmate-on-inmate violence and excess use of force by detention officers.  The data provided to the Committee by the Sheriff’s office indicates that this issue has not improved since the DOJ report.  In fact, the number of events of inmate-on-inmate violence has increased.  The Sheriff’s response that we need a “higher quality of inmates” is unacceptable. 

DOJ also expressed concerns about inadequate access to medical care.  The 13th floor of the Jail has been converted from housing to medical care and mental health care facilities.  The space was not designed for such use.  During ADAC’s meetings, we heard from experts in the medical care and mental health care fields.  Through them, we learned that while Oklahoma County pays out approximately $6,000,000 per year to Correctional Healthcare Management to operate the medical and mental healthcare facilities in the Jail, the limitations of the facility results in many patients being sent to St Anthony’s Hospital for mental healthcare, and OU Medical Center for medical care, all at additional cost to the County.

DOJ set out numerous recommendations for the Jail, the first of which was to “ensure that there are a sufficient number of adequately trained staff on duty to supervise detainees and respond to serious incidents” in an appropriate manner.  DOJ made it clear that while it would prefer to work with the County to resolve its outstanding concerns regarding the Jail, it specifically informed the County of the Attorney General’s option to “initiate a lawsuit pursuant to CRIPA [Civil Rights of Institutionalized Persons Act] to correct deficiencies of the kind identified” in DOJ’s letter.  To date, no such action has been filed; however, ADAC fully believes that without immediate and decisive action by the County, such a lawsuit will be forthcoming. 

Creation of ADAC

The Oklahoma County Board of County Commissioners created the Committee by Resolution Number 218-08.  The Commissioners charged the Committee with the following mission and duties:
MISSION

It shall be the mission of the advisory committee to aid in upholding the public’s trust and ensuring accountability and transparency to the citizens of Oklahoma County in matters related to the Oklahoma County Adult Detention Facility.

DUTIES
The committee should advise the Board of County Commissioners and the Sheriff on matters, including but not limited to: facilities for incarceration; mental health, alcohol and substance abuse correction and detention facilities; kitchen facilities; and medical facilities, for the full equipment of such facilities; and, any and all other things “necessary and proper” in the operation of the detention center for the purpose of promoting the establishment and maintenance of an effective corrections and detention system which will enhance the preservation of the welfare and safety of the residents of Oklahoma County, while protecting the civil rights of those incarcerated.

OBJECTIVE OF ADAC

Assess:
Level of funding required to adequately fund the operation of the Oklahoma County Jail.

Sources of funding including short-term and long-term funding for operations and facilities.

Current physical plant and its ability to meet DOJ requirements and current and future incarceration needs.

Other types and styles of facilities and their ability to meet current and future incarceration needs.

Current and potential facilities considering the efficiency of manpower, utilities and operations.

Basic infrastructure needs, including medical, food service, laundry and property.

Space needed for operations of the Sheriff’s Office, District Attorney, Public Defender, cities and inmate related programs such as a day reporting center.

Adequate staffing levels for current physical plant and any proposed facility.

Review:

Description of existing facility

Inmate population trends and projections

Major facility problem areas

Facility options

2005 Needs Assessment study

Proposed facility expansion plans

Potential facility construction ideas

Members of ADAC
The members of the Committee and the party that appointed each of them are as follows:

Kieran D. Maye, Jr., Esq., Chairman, Appointee of Public Defender’s Office

Ray Hibbard; Co-Vice Chairman, Appointee of the Sheriff

Rev. George E. Young, Sr., Co-Vice Chairman, Appointee of Board of County Commissioners 

Mike Means, Appointee of the County Treasurer; 

Ann Simank, Appointee of the City of Oklahoma City; 

J. Michael Nordin, Esq., Appointee of Oklahoma City Chamber of Commerce; 

Judge Nan Patton (Ret.), Appointee of Oklahoma County District Judges; 

Chief Brandon Clabes, Appointee of District Attorney’s Office; 

Irven Box, Esq. Appointee of Oklahoma County Fraternal Order of Police; and, 

John Johnson, Esq., Appointee of Association of Central Oklahoma Governments.
Meetings of ADAC

ADAC had its first organizational meeting on September 30, 2008.  It has met on a weekly basis since, with the exceptions of the weeks of Thanksgiving, Christmas and New Years. On October 6, 2008, the Committee toured the Jail.  Some members toured the Tulsa County Jail, the Payne County Jail and the Grady County Jail.  The Committee heard from many experts on jail design, the Jail’s operation, criminal justice issues, mental health and healthcare, an architect experienced in jail design and others.  The Committee learned about the budgeting process from County Treasure Butch Freeman and the Sheriff.  

The Committee received and reviewed large amounts of information, including:

Department of Justice Report dated July 30, 2008, which was highly critical of the Jail and its operation, noting numerous “Constitutional Deficiencies,” including overcrowding, understaffing, poor healthcare, poor mental healthcare and unsanitary conditions, 



Sheriff’s responses to the DOJ Report



2005 Needs Assessment prepared by The Facility Group



June 2007 update to the Needs Assessment also prepared by The Facility Group

September 2008 update to the 2005 and 2007 Needs Assessment, prepared by Bill Garnos, who had since left The Facility Group and joined DLR Group.

Review of the Oklahoma County Detention Center prepared by BKL, Incorporated of Tulsa.

Extensive data on County budgeting

Summary data on the Jail operational costs.

Records of civil judgments entered against the County broken down by county office

Records regarding the costs of healthcare provided by OU Medical Center from 2003 – 2008.

Information regarding mental healthcare and diversion programs such as Drug Court, DUI Court, Mental Health Court and CIT.

Reports of inspection of the Jail by the Department of Corrections

Reports of inspection of the Jail by the State Jail Inspector

Reports from the County Clerk on the payroll records of the Sheriff’s Office

Reports from the Sheriff on the number of Detention Officers employed by the Sheriff’s Office.

Accounting Issues

The Committee learned that a total of approximately $42M for the year 2007 – 2008 is dedicated to the Sheriff’s various operations.  

Other than grant funds which are earmarked, there is no separation of accounting functions.  Sheriff has discretion to decide how the money is spent.  ADAC did not receive any evidence of what is spent on the Sheriff’s other functions such as law enforcement and Courthouse security.  We are told $31M is spent on Jail operation.  But we do not know how the other $11M is spent.  Sheriff Whetsel tells us he cannot allocate any of the remaining $11M to hiring of additional Detention Officer’s at expense of his other activities.  

We have been unable to determine what happened to the additional 50 Detention Officers authorized in August 2006.  The number of Detention Officer has not increased by 50 since then or ever since the records we reviewed, which date back to 2003.  Some of that is an issue of retention, but the fact remains that the County has allocated additional revenues from the General Fund to pay for 50 additional Detention Officers and Sheriff Whetsel has received the money for those positions, but the positions have not been filled.

These issues point to the need to separate the accounting and funding of the Jail from other operations.  The best and most effective way to do this is through creation of a Criminal Justice Authority similar to the Tulsa County model.  We are not necessarily suggesting that the Jail operations be taken away from the Sheriff’s Office.  But we do believe that the hiring of a permanent professional jail administrator is in the best interest of the County.  The benefits of a Criminal Justice Authority include separate accounting, the ability to have audited financial statements, and the ability to carry forward any retained earnings of the authority.  These benefits cannot be realized outside of the trust structure.  The creation of a trust also will aid in the public’s confidence in the use of any tax proceeds needed to fund additional construction and operation costs.  Without that financial transparency, we doubt whether the public will support additional taxes to find construction and operations.

Sheriff Whetsel has agreed to separate accounting of Jail from other operations, but does not support creation of a trust.

Operational Issues

The central operational problems with the Jail all flow from chronic understaffing and overcrowding.  These two critical factors combine to lead to many of the specific problems identified in the DOJ Report as well as others.  These include inmate-on-inmate violence, which has not seen any reductions and in fact may be increasing, and the excessive use of force by Detention Officers.  

Overcrowding

The Jail was originally designed to house approximately 1,200 inmates in single cells.  Since its opening, the occupancy of the Jail has at times approached 3,000 inmates.  This is in excess of its official capacity as set by the State Jail Inspector (2,890) and far in excess of its real operational capacity (approximately 2,200).  Since removal of the federal government’s inmates in the wake of the DOJ Report, and in light of the reduction in time of transfer of inmates after conviction to Department of Correction facilities as ordered by Judge Elliott in Ravitz v. Whetsel
, the population of the Jail has been reduced to approximately 2,200 on average.  Even at this occupancy, many inmates are triple celled in cells originally designed to hold one person, and certainly no more than two.  When inmates are triple celled, one inmate, no doubt the weakest of the three, is forced to sleep on the floor or on a portable bed, which is referred to as a “boat.”  This unfortunate inmate must sleep just inches off the floor with his or her head next to the toilet.  Courts have found that the use of portable beds in this fashion is unconstitutional.
    

The Sheriff has no control over the overcrowding problem in the Jail.  He has to take in the people that are brought to him and has no authority to release inmates.  The overcrowding problem is Oklahoma County’s problem created by the County’s choice to hold people in the Jail while they await trial.  

Understaffing

It has been difficult for the Committee to determine the exact number of Detention Officers employed by the Sheriff’s office.  In his September 30, 2008 Response to the DOJ Report, the Sheriff told the federal government that “Currently the Detention Center has 377 Detention Officers.  This includes Lieutenants, Staff Sergeants, Sergeants, Corporals and Detention Officers.”  This number was apparently intended to reflect the number of these positions that have been “authorized” by the Sheriff.  At no time has the Jail actually employed 377 such officers.  Furthermore, while the Sheriff has received an increase in allocation from the County General Fund from 2002 to 2008 of more than double ($12M - $28M), these funds have not been used to address the most critical problem in the safe operation of the Jail, understaffing.

The understaffing issue has been a chronic problem in the Jail.  The DOJ report identifies understaffing as one of the main problem in the Jail’s operation.  Adequate staffing was the number one recommendation made by DOJ.  The Sheriff was concerned about understaffing in advance of the DOJ inspection.  He requested and received funding to hire 50 additional Detention Officers with the stated goal of having them trained and on the job before the DOJ inspectors arrived.  Unfortunately, for reasons that are unclear, this did not happen.  

Adequate Staffing is also a key recommendation of this Committee.  It is an issue that can be addressed immediately.  It does not require construction or remodeling.  It simply requires the political will to hire, train and retain an adequate number of Detention Officers.  

Constitutional Rights of Pretrial Detainees

It is important for all to understand that the overwhelming majority of Jail population has not been convicted of the crime with which they are charged.  They have been arrested and charged and are awaiting trial.  They were either denied bail by a judge or have been financially unable to post the required bail.  Thus, they remain in jail awaiting their trial.  They are presumed to be innocent.  They are entitled under the Constitution to a higher standard of care than persons who have been convicted of crimes and sentenced.  Although the Supreme Court has not set out the standard of care for pretrial detainees, it is a least equal to the protection required under the Eighth Amendment.  But pretrial detainees are protected under the Fourteenth Amendment, which may well be a higher standard.  The Constitutional standard of care is not governed by the Oklahoma Jail Standards.  Therefore, even though the Jail may not be “overcrowded” under Oklahoma Jail Standards, that does not mean that a federal court would not find that the triple celling and use of portable beds violates the detainees’ constitutional rights or that other conditions in the Jail violate the detainees’ constitutional rights.
Initial Recommendations

Imperative that Something be Done.

The issues at the Jail have been ongoing almost since its construction.  At least four prior groups have looked at these issues.

1. 1995 Grand Jury

a. “The operation and management of the Jail should be completely removed from the responsibility of the sheriff, present and future.”

b. “… a private jail contractor or jail administrator, experienced in ACA accreditation procedures, separate and independent of the Sheriff’s office, could be employed to bring the Oklahoma County Jail up to ACA Standards.  This administrator would be hired by and answer directly to the County Commissioners.”

2. Project 9 Jail Committee

a. Recommended creation of a Jail Authority

3. Jail Funding Task Force

a. Did not issue a report but Survey results suggest support for portions of The Facility Group’s recommendations

4. Department of Justice

a. Found “Constitutional Deficiencies”

i. Lack of Supervision

ii. Limited Visibility

iii. “Level of violence at the Jail is one of our most significant concerns”

1. Yet events of violence continue to increase.

iv. Deficient Suicide Prevention

v. Inadequate Health Care Services

vi. Inadequate Mental Health Care

vii. Deficient Housing Sanitation

All these groups have recommended that the County take action.  Unfortunately, the County has chosen to take no substantive action.  Perhaps that is a result of a lack of resources or a lack of political will.  The Committee believes neither is an acceptable explanation.  This issue has been studied over and over again, yet 13 years after the Grand Jury report the County has taken no action on any of these groups’ recommendations. Lack of money is no excuse for continued violation of detainees’ Constitutional rights and will serve as no defense to DOJ action of a civil rights suit.  The Committee firmly believes that it is not a question of whether something is going to be done about the conditions in the Jail, but rather a question of whether something will be done voluntarily and under circumstances in which the County retains some control and some choice, or involuntarily, when ordered by a federal court.  In the later case, the County will lose control and choices and the costs will undoubtedly be higher.
Hire Adequate Staff

A recurring theme throughout the DOJ report is understaffing of the Jail and the resulting problems that creates.  The County must commit itself to higher competent staff, train it properly, and compensate it fairly.  The turnover rates that the Sheriff experiences are due in part to the low compensation paid to the Detention Officers.  Their current starting pay is approximately $25,000 including benefits.  It is no surprise that the Jail often serves as a training ground for surrounding law enforcement agencies which pay much more than the Jail.  The County cannot expect a different result if it continues to inadequately compensate Detention Officers.

The County and the Sheriff Whetsel must also commit themselves to higher an adequate number of Detention Officers.  There is no doubt that whatever the real number of Detention Officers on staff is, it is not enough.  This is a question of priorities and political will.  While the Committee understands that spending money on jail operations to insure a safe environment for inmates and proper care of the inmates are not politically popular issues and do not garner candidates many votes, the County cannot continue to lock up more people on a per capita basis that all but only eight other counties in the country and not expect to adequately fund jail operations.
  Again, the Committee believes it is not a question of whether the County will hire, train and retain an appropriate number of Detention Officers; it is simply a question of whether it does so voluntarily or under federal court supervision.

Retain the Existing Structure

All of the experts tell us that the existing Jail building has significant useful life left.

Bill Garnos of The Facility Group and later, DLR Group stated: 

“We believe it would be difficult to justify walking away from the existing facility, given that it is less than 15 years old [now 18] and given the investment that the County has made in the existing facility….  If the building can be salvaged, we believe it should be.”

Bill Knowles, of BKL, Incorporated, a Tulsa Architectural and Engineering company that has designed many jails in Oklahoma, including the Tulsa County Jail and the Payne County Jail, and was involved in redesigning the McAlester Penitentiary after riots destroyed portions of that facility, stated:

“The Building seems to be structurally sound and we see no work needed in this area.  With the building a free standing concrete structure it enables modifications to concrete block walls in most areas of the building without affecting the main structure.”

The Committee believes that a completely new facility, including criminal justice center and everything else we might like to have is not economically feasible.  Such a structure would probably cost in excess of $300M.  In an economy where people are losing jobs and state revenues are shrinking, we believe a proposal to build a completely new facility would not receive public support and is not economically feasible.  That being said, we recommend that in developing a Master Plan the experts evaluate the cost of a completely new structure, which may allow for some savings in operational costs, compared to the costs of remodeling the existing Jail as recommended below, construction of an annex to the existing Jail, and the resulting operational costs.

Modify Existing Jail

Throughout our meetings, the Committee heard about the significant benefits of “Direct Supervision.”  Direct Supervision involves placing a Detention Officer in the Dayrooms in direct contact with the inmates.  We learned that this provides for better management of the inmates through increased interaction.  The Detention Officers are able to quickly respond to problems between inmates, and thereby prevent inmate-on-inmate violence.  Direct Supervision also decreases the likelihood of the use of force by Detention Officers.  The interpersonal relationship that is created through Direct Supervision allows the Detention Officer to use other means of conflict resolution.  An example of the floor plan of a Pod after conversion to Direct Supervision is as follows:
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The Committee recommends that as much of the existing structure as possible be converted to Direct Supervision.  The Cost of such modification is as yet unknown, but will be explored during the next phase of the Committee’s work.

In addition, the Maximum Security housing in the existing Jail should be modified to divide the pods in to smaller units.  This has multiple benefits of enhanced security and safety for Detention Officers and inmates alike.  An example of the floor plan of a divided maximum security pod is as follows:
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Eliminate Triple Celling

The Committee strongly recommends that the ongoing practice of triple celling inmates be immediately terminated.  Using portable beds in cells significantly reduces the amount of unencumbered space in the cells day and night, requires one inmate to sleep close to the toilet in unsanitary conditions, requires the other two cellmates to wake the inmate on the floor in order to use the toilet at night, increases the probability of injury when an inmate climbs down from the top bunk without a ladder and needs to avoid stepping on the portable bed below, and is likely to increase the level of tension among cellmates.  

An example of a typical cell with a portable bed is as follows:
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Furthermore, chronic use of portable beds in all likelihood violates pretrial detainees’ constitutional rights.  Currently as much as 70% of Jail inmates are triples celled.
  This must stop.

Replace Doors of Cells with Doors with Larger Windows

The existing Jail cell doors have very limited visibility.  The windows are very small, no more than 8” x 12”.  This creates numerous problems.  A Detention Officer has difficulty performing sight checks.  It also creates risk for the Detention Officers when entering a cell.  They cannot see the entire cell from the small window.  Additionally, the cell doors do not have openings for food trays or for the inmates to be handcuffed without opening the door.  Doors with larger windows would also increase the amount of light in the cells.
Update Locking Mechanisms and Control Panels

The DOJ Report criticized the locking mechanisms of the cell doors.  The report indicates that inmates are able to tamper with the locks.  The locking mechanisms are out of date and should be changed.  This update should coincide with updating the control panels for the cell locks.  Parts for the existing system are likely no longer available.  Bill Knowles of BKL recommends, as does the Committee, updating the control panels for the cells locks with PCL based touch screen controls.  

Update Control Center

The security system in the master control area is also out of date.  Several hundred security cameras are monitored by three or four individuals per shift using old mouse controlled monitors.  An updated central control would allow for all housing pods to be controlled by master control in addition to being controlled at the Detention Officer Station in the pod in the case of minimum and medium security pods, and in the pod control station in the case of maximum security pods.  The estimated cost of replacing the control panels in the housing pods is $150,000 per pod and $2,500 per door (in addition to the cost of the new cell doors, which is unknown).  Replacing master control would cost approximately $500,000 - $600,000.  All future expansion could also be controlled by the updated master control.

Video Visitation

Currently, visitation is a very labor intense process.  Detention Officers must move inmates out of the housing pods to visitation facilities located on each floor.  Additionally, visitor, family, friend, clergy, and lawyer alike, must be escorted to the visitation facilities.  This type of visitation is “very poor, slow, unsecured and allows contraband to enter the housing pods.”
    Video visitation in the housing pods would eliminate many of the labor costs and security issues.  Inmates would sit at a computer monitor located inside the housing pod (see floor plan above) while their visitor is at a visitor pod in a central visiting station.  It is also possible to have visitation via the Internet.  

Install Additional Cameras 

Installation of additional security cameras could address blind spots in the pods, although this would be somewhat resolved through conversion to direct supervision.

Convert Some Pods Medium or Minimum Security

The existing Jail is designed as maximum security throughout the entire building.  This is far more maximum security than is needed.  Approximately 27% of the Jail population is classified as Maximum Security or High-Medium Security.  There is no need for the remaining 73% of the population of the Jail to be housed in the Maximum Security units.  That is unfair to the inmates and creates unnecessary costs and tensions.  Bill Knowles was the first expert to look at the ability to remodel the interior of the existing Jail.  According to Mr. Knowles, who has reviewed the architectural plans of the building, the pod control rooms and the cell walls themselves are not load bearing and can be moved.  Conversion of some of the pods to direct supervision and minimum or medium security would also serve as an incentive for inmates to behave better.  The consequence of bad behavior could be relocation to higher security setting.  

Diversion Programs

The Committee heard from a number of experts on the desirability of diversion programs such as drug court and mental health court.  We strongly encourage expansion of these programs and others like it.  Far too many individuals with mental disease are receiving their only treatment through the Jail.  That is not the proper function of the Jail.  DUI Court, Drug Court, CIT Programs, and other jail diversionary programs will help limit number of people locked up in jail who in fact need other services, such as mental health care.  District Attorney David Prater and Public Defender Bob Ravtiz are committed to these programs.  Mr. Prater is not a believer in the “lock them all up” theory of some district attorneys.  Therefore, the opportunity exists to advocate the full funding, perhaps through the legislature, of diversionary programs.  One such option to consider is day reporting.  Under day reporting programs, non-violent inmates are released from the Jail and are required to report to day reporting centers.  There they can receive drug and alcohol counseling and other services that could help avoid reoffending.  This would decrease the overcrowding problem and advance other societal goals such as rehabilitation.  

Build an Annex on Adjacent Land

The Committee recommends that the County build an annex to the existing Jail on adjoining land.  We presume the land can be obtained from the City of Oklahoma City at fair price perhaps even discounted and tied to support of initiative and decreased cost of housing City inmates.  Such an annex must include the following:

A REAL MEDICAL CLINIC
The existing “clinic” is inadequate.  It is located in space that was not designed as clinical space and that is ill-suited for that purpose.  Continued poor care in the Jail clinic is resulting in higher costs for medical care at outside facilities.  Patients are being transported to OU Medical Center for non-emergent care that could easily be provided in an appropriately designed and staffed clinic.  The failure to provide adequate and timely care was noted in the DOJ Report as a constitutional issue.

Moving the clinic operation off the 13th floor would also free that space for more appropriate use, such as program space, recreation or additional housing.  The clinic space in the proposed annex should also included improved mental health care facilities.
KITCHEN
The kitchen located in the basement of the Jail is inadequate and outdated.  Since this is below ground level, waste water has to be pumped to the surface to reach the sewer system.  The pump often fails.  The dry storage, freezer and walk-in cooler are inadequate for the Jail’s original design capacity of 1,200, let alone its current occupancy of 2,200.  The system of delivering meals to the inmates does not function well.  Meals are rarely hot when served.  State Jail Standards require inmate to receive two hot meals per day.  This is not happening.  Poor, cold food adversely affects inmate morale, which creates management problems for the Detention Officers.  

LAUNDRY
The laundry facility in the Jail is also located in the basement of the Jail.  This requires the pumping waste water up to ground level to reach the sewer system.  The pump often fails.  Mr. Knowles recommends, and the Committee agrees, that a new annex include an expanded laundry capable of handling the demands of the existing population and the expect growth of the population in the future.

IMPROVED BOOKING AREA
The existing booking area presents numerous issues for operation of the Jail and for law enforcement agencies booking people into the Jail.  It is also designed in a way that unnecessarily increases the already heightened anxiety and hostility of the inmate.  The limited holding area requires the Sheriff to put inmates into the housing population even if they have made arrangements for prompt bail.  This unnecessarily increases costs and delays the inmate’s release.  An improved booking area can pay significant benefits.

PROPERTY STORAGE
The current space and operation for storage is inefficient and inadequate.  By moving the laundry and kitchen to a new annex would free up space for use of inmate property storage.  Equipment similar to a dry cleaner system is available to store the property in bags suspended from a rotating rack hung from the ceiling.

ADDITIONAL MINIMUM SECURITY HOUSING
The Jail is entirely maximum security and operated through Indirect – Indirect Supervision.  This means that the inmates are left in the pads with no supervision in the pod control room.  They are only supervised by video monitoring by staff in the master control room, floors away.  
According to Mr. Garnos, the classification of population of the Jail is as follows:
24% Minimum

29% Low – Medium

19% Medium

16% High Medium

11% Maximum
Yet all inmates are in held in what is essentially maximum at increased housing and operational costs.  The lack on alternative housing also removes a valuable disciplinary tool.  The access to minimum security housing and the threat of removal from minimum security housing, can be valuable tools for Detention Officers.

The elimination of triple celling and allowing for growth of the inmate population indicates a current need for 500 – 1000 minimum security beds an annex facility.

BUILD INFRASTRUCTURE SO THAT IS CAN BE EXPANDED.
The mechanical and related systems should be sized in designed in a manner that they will support future expansion of the annex.  

PROJECTED COSTS
The 2005 Facility Group Report estimates construction costs of an expansion facility similar to that described above at $61.2M.  However, those were 2005 dollars and a realistic estimate is no doubt higher in 2008 dollars.  The Facility Group’s recommendations included items not being recommended by the Committee and also had line items for the cost of renovations to the existing facility.  In light of the recommendations set out above for modifications to the existing structure that go beyond those recommended by The Facility Group, those estimates are not included in the current estimate.  This estimate also assumes that the land for the annex can be acquired from the City of Oklahoma City at greatly reduced cost.

Develop Master Plan

The Committee recommends that the County immediately hire a consultant experienced in jail construction to prepare a Master Plan for the proposed renovation and annex construction. The Committee has been told that a professional service contract like this would not have to be subjected to the competitive bidding process, which means the consultant could be selected on the basis of experience, expertise, and competence instead of price.  The Committee (or a subcommittee thereof) is willing to serve as a screening body to interview potential parties and then make a recommendation to the Board of County Commissioners.  We know that both BKL, Incorporated and DLR Group are interested seeking the appointment.  

Separate the Accounting Function and Provide Real Oversight

Operation of the Jail consumes almost 25% of the County’s total annual budget.
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The Sheriff’s combined operations consume $42M per year and are derived from three sources, the County General Fund, the Sheriff’s Service Fees and the Sheriff’s Special Fund.
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That $42M is spent as follows:
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However, other than a one page summary provided by Sheriff Whetsel indicating what is spent in Jail operations, we have no reliable information on how the Sheriff allocates the total of $42M between the very different areas of his responsibilities, including Jail operation, law enforcement in the unincorporated areas of the County, courthouse security, and administration.  We do not see it as our function to micromanage the Sheriff’s operations.  However, the chronic understaffing of the Jail is in part a result on lack of political will by County government.  The Committee believes that there are significant benefits to be gained by separating the accounting of the Jail operations from the other functions of the Sheriff’s office.  Sheriff Whetsel says he does not oppose the separation of the accounting of the Jail from the other operations of his office, most notably law enforcement.  We believe this separation is critical.  The lack of accounting transparency was a factor that led to the defeat of the 2003 ballot measure.  The public must have confidence in how the substantial funds needed for construction operation of the Jail are being spent.  Separate accounting and budgeting would force County government to make the hard political choice to overtly and adequately fund the Jail operations.  It would also force County government to overtly say how much it wants to spend on the Jail and how much on law enforcement.  

The Committee also believes that accounting and operation oversight is critical to political success of any initiative.  We believe the public is not going to throw money at the problem without oversight.  A citizens “advisory” committee would be insufficient.    It could make recommendations, but the County could also ignore those recommendations, just as it has ignored all prior recommendations.

The Committee is of the opinion that the most effective way to separate the accounting and provide oversight is through a Criminal Justice Authority formed under Title 60 of Oklahoma Statutes.  The members could include three appointees of the BOCC, one by each commissioner, an appointee of the Sheriff, an appointee of OKC, and some number, perhaps four, appointees by the other 18 municipalities in the County.  The benefits of the trust structure include the following:
1. Trust provides absolute accounting transparency

2. Ability to carry forward retained earnings

3. Ability to retain outside auditors to produce audited financial statements

4. Increases public confidence in operation and fiscal management

5. Increases chances of support from OKC and Chamber of Commerce

6. Trust could hire professional Jail Administrator

The Committee is not suggesting privatization of the Jail.  The Jail could continue to be operated by the Sheriff under a contract with the trust.

Sheriff Whetsel says that he is “not a fan” of the trust structure, but the reasons he gives do not relate to the trust structure, but rather with the choices that particular trusts have made, such as privatization in Tulsa.  We can learn from those mistakes.  With a trust in place, the Tulsa County Sheriff’s office is now running the Tulsa County jail under contract with the Tulsa County Criminal Justice Authority.  This seems to be working quite well for Tulsa.

Identify a DEDICATED Funding Source

The County must identify a dedicated funding source for operation of the Jail that is not dependent on leasing space to other agencies.  It is not likely that the Jail will regain federal inmates any time in the foreseeable future.  It would be irresponsible to assume that the revenue stream from federal inmates will resume.  The County should create a funding structure for construction and modification costs that phases out when paid for.  This issue will be the subject of the Committee’s future analysis.

Strive for ACA Accreditation


The County should make it a priority to design the annex in compliance with ACA standards and attempt to obtain ACA accreditation for the annex and the existing Jail, after the renovations recommended herein are completed.  ACA is the oldest and largest international correctional association in the world.  The United States Supreme Court has cited the ACA Standards as authoritative (although not controlling) on issues of jail design and operation.
  

The Tenth Circuit Court of Appeals has referred to the ACA standards in its opinions dealing with the Federal Court supervision of the Oklahoma prison system.
  


Compliance with ACA design standards and achieving ACA accreditation can be a very useful tool in responding to complaints regarding the adequacy of the design and operation of a jail and would help the County avoid liability.

Conclusion

Winston Churchill said “Society can be measured by the way its Prisoners are treated”.  If that is true, Oklahoma County is failing.  We have discussed extensively the concern that the County may find itself as a defendant in a civil rights enforcement action that may be brought by the Department of Justice or a private civil rights class action.  This is a legitimate concern and proper motivation for change.  But as one of the members said during the discussions of our recommendations, “it is just wrong to treat the inmates over there the way we have been treating them for years. It is not right, and a society like ours should not do it, and we ought to be ashamed of ourselves.”
While the individual employees of the Jail do their best with the resources, directives and facilities they are given, the current operation of the Jail is in our view unacceptable.  Change must occur.  The Jail has many problems, and not all of them are attributable to the design and condition of the building.  What the County does in response to this Committee’s recommendations is a question of political will.  However we demand that County take some action.  This cannot be just another report, like the work product of previous incarnations of this Committee, that gets received and filed away with no meaningful action taken.  As long as our society chooses to hold a significant number people in jail while they await trial on the charges they face, society must be prepared to properly house, care for and treat the detainees.  And society must be prepared to pay the costs of doing so.  As courts have held, an alleged lack of funds is no excuse for unconstitutional treatment of people incarcerated.

We fully believe it is simply a question of when action is taken, not if.  County has received it warning.  The next shot is likely to be a shot fired in anger, if the County fails to respond promptly.

� See � HYPERLINK "http://www.districtattorneyprater.com/p46-oklahoman:-jail-growth-puts-strain-on-oklahoma-county" �http://www.districtattorneyprater.com/p46-oklahoman:-jail-growth-puts-strain-on-oklahoma-county�.


� The survey results do not constitute a formal report of the Jail Funding Task Force, which never issued a final report.


� Case No. CJ-06-0011, District Court of Oklahoma County.


� See Graves v. Arpaio, Case No. CV-77-0479-PHX-NVW, United States District Court for the District of Arizona, decided October 22, 2008, 2008 WL 4699770.


� See � HYPERLINK "http://www.districtattorneyprater.com/p46-oklahoman:-jail-growth-puts-strain-on-oklahoma-county" �http://www.districtattorneyprater.com/p46-oklahoman:-jail-growth-puts-strain-on-oklahoma-county�.


� Garnos 2-19 2005.


� Bill Knowles report, page 2 of Evaluation and Comments.


� See Rufo v. Inmates of Suffolk County Jail, 502 U.S. 367, 112 S.Ct. 748, 116 L.Ed.2d 867 (1992); Kentucky Dept. of Corrections v. Thompson, 490 U.S. 454, 109 S.Ct. 1904, 104 L.Ed.2d 506 (1989); O'Lone v. Estate of Shabazz, 482 U.S. 342, 107 S.Ct. 2400, 96 L.Ed.2d 282 (1987); Turner v. Safley, 482 U.S. 78, 107 S.Ct. 2254, 96 L.Ed.2d 64 (1987); Ponte v. Real, 471 U.S. 491, 105 S.Ct. 2192, 85 L.Ed.2d 553 (1985); Hudson v. Palmer, 468 U.S. 517, 104 S.Ct. 3194, 82 L.Ed.2d 393 (1984); Rhodes v. Chapman, 452 U.S. 337, 101 S.Ct. 2392, 69 L.Ed.2d 59 (1981); Atiyeh v. Capps, 449 U.S. 1312, 101 S.Ct. 829, 66 L.Ed.2d 785 (1981); Bell v. Wolfish, 441 U.S. 520, 99 S.Ct. 1861, 60 L.Ed.2d 447 (1979); Ajaj v. United States, 2008 WL 4192738 (10th Cir. 2008).


� See Battles v. Anderson, 708 F.2d 1523 (10th Cir. 1983) and Battle v. Anderson, 564 F.2d 388 (10th Cir. 1977).
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