
INC., an Oklahoma not-for-profit corporation, I Porrnwa"^..

i #reffif,filrecourv'" ^"
Ptainriff, ) -'-lot/xrgpix

lN THE DISTRICT coURT OF POTTAWATOMIE C0UNTY F I f n
STATE OF OKLAHOMA rw r.,.l.-< &slAlE UF UKLAHUMA lN THE DIS- 

..r r-,
TRICI COURT

GREATERSHAWNEEAREACHAMBERoFCOMMERCE, I AUG I5 Z0r:-

________-_r...__ oi'ifi

CITY OF SHAWNEE, OKLAHOMA,
a municipal corporation, and the CITY OF SHAWNEE,
OKLAHOMA. ex rel. the CITY COMMISSION
OF THE CITY OF SHAWNEE, OKLAHOMA,

cl-2o:.j.#(

Defendants.

ORIGINAL PETITION

Plaintiff Greater Shawnee Area Chamber of Commerce, Inc., an Oklahoma not-for-profit

corporation ("Chamber") hereby files this its 0riginal Petition and would respectfully show

the Court as follows:

I. PARTIES

L. Plaintiff Chamber is an Oklahoma not-for-profit corporation with its

principal place of business in Pottawatomie County, Oklahoma.

2. Defendant City of Shawnee, Oklahoma, a municipal corporation fthe "City") is

an Oklahoma municipal corporation located in Pottawatomie County, Oklahoma. The City

may be served with process through its City Clerk, Phyllis Loftis at L6 W 9th St., Shawnee,

OK 74801.'lhe Commission of the City of Shawnee, Oklahoma ("City Commission"J is the

governing body of the City of Shawnee, 0klahoma.
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II. VENUE AND IURISDICTION

3. Venue is proper in Pottawatomie County pursuant to 12 O.S. SS 133, 134,

t43, 1,653. The Court has jurisdiction over this case pursuant to 20 O.S. $$ 91.1. ef seq. and

12 0.S. S 1451.

III. FACTUAL BACKGROUND

4. On September 6, 1994, the City Commission adopted Resolution 5848, a

copy of which is attached hereto as Exhibit "1". Resolution 5B4B speaks for itself, but, in

short, it created the Greater Shawnee Area Convention and Visitor Bureau ("CVB") and a

Tourism Advisory Committee (.'TAC!, both under the auspices of the Chamber, for the

purposes of promoting and facilitating tourism in the City of Shawnee. The CVB and the

TAC were to be funded by the City. Resolution 5B4B remains in full force and effect.l

5. Also on September 6, 1994, the Chamber entered into a Contract for Services

(the "Contract"J with the City, a copy of which is attached hereto as Exhibit "7". While the

Contract speaks for itself, in short, the Contract provides that the Chamber will provide all

services necessary for the operation of the CVB and the TAC and that the Chamber's

expenses incurred in so doing would be reimbursed by the Ciry, which would transfer 990lo

of the revenue collected from the City of Shawnee Flotel 0ccupancy Surcharge 0rdinance of

1994. The Contract does not contain a term of exDiration.

6. From the date of the Contract's execution until August 13, 20L2, both parties

oerformed under the terms of the Contract. In reliance uDon the Contrac! and Resolution

I Resolution 5848 has been periodically supplemented and amended, but these amendments have
been merely to increase the size or alter the makeup of the TAC See Resolutions 5950, 5996,6233,
62O9, and 6299, which are attached as Exhibits "2-6".
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5848, the Chamber entered into agreements with third parties to facilitate the operation of

the CVB and TAC.

7. On August 13, 2012, the City Commission called a special meeting, at which

the Commission voted to terminate the Contract and to cease paying any revenues to the

Chamber for the operation of the CVB and TAC effective August 31, 2072. A copy of the

agenda of the special meeting is attached hereto as Exhibit "8". The minutes of the meeting

have not yet been approved. The City has a business practice of paying revenues from the

Hotel Occupancy Surcharge Fund on a sixty day lag. Thus, the Chamber has yet to be paid

for services rendered in the months of fuly and August.

IV. CAUSES OF ACTION

A. DECLARATORY RELIEF

B. The Declaratory Judgments Act, 12 0.S. $ 1651 provides in pertinent part:

District courts may, in cases of actual controversy, determine rights, status,
or other legal relations, including but not limited to a determination of the
construction or validity of any foreign judgment or decree, deed, contract,
trust, or other instrument or agreement or of any statute, municipal
ordinance, or other governmental regulation, whether or not other relief is or
could be claimed... The determination may be made either before or after
there has been a breach of any legal duty or obligation, and it may be either
affirmative or negative in form and effecq provided however, that a court
may refuse to make a determination where the judgment, if rendered, would
not terminate the controversy, or some part thereol giving rise to the
proceeding.

The Declaratory ludgments Act must be liberally construed to obtain its objective, which is

to expedite and simplify the ascertainment of uncertain rights.2 A declararory judgment

suit may be either legal or equitable, depending on the essential nature of the case.3'l'he

2 Board of Examiners v. Lawton. L97 4 OK 69,1lB,523 P.2d 7064, L066.
3 Carpenter v. Carpenter, 19BZ OK 38, \17,645 P.Zd 476,487.
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statute requires the existence of a case ofactual controversy as a jurisdictional prerequisite

to the availability of declaratory relief.4

9. 0ne aspect of justiciability is standing, and the Oklahoma Supreme Court has

held that standing to raise issues in a declaratory .iudgment action must be predicated upon

a direct, immediate, and substantial interest, as in other cases.s Declaratory relief is

especially useful in a case where a justiciable controversy exists and the plaintiff would be

required to do or refrain from doing some action at his or her legal peril.6

10. The case at bar is ripe for declaratory judgment. The Chamber's rights are

uncertain with respect to Contract. The case at bar presents a legal issue in the form of the

construction of Resolution 5848. As to the element of justiciability, t}re case at bar clearly

involves an existing controversy between the Chamber and the City. The controversy at bar

is of the nature best suited to declaratory judgment.

lI. Resolution 5848 expressly provides that the City must provide funds to the

Chamber for the operation of the CVB and TAC. Thus, this Court should declare that the

action taken at the August 13,2012 meeting of the Commission is invalid as violative of

Resolution 5848.

B. WRIT OF MANDAMUS

12. Title l-2 O.S. S 1451 provides:

The writ of mandamus may be issued by the Supreme Court or the district
court, or any iustice or judge thereol during term, or at chambers, to any
inferior tribunal, corporation, board or person, to compel the pet'formance of
any act which the law specially enjoins as a duty, resulting from an office,
trust or station; but though it may require an inferior tribunal to exercise its

4 Tftle 12 0.S. 2001 S 1651.
sSee Democraric Party v. Estep. 19BZ OK L06,117 ,652 P.ztl27L.
6 Conoco. Inc. v. State Dept. of Health. 19Bz OK94,IJ14, 651 P.2d125,732.
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judgment or proceed to the discharge of any of its functions, it cannot control
judicial discretion.

Mandamus may be issued by a district court to a municipal officer or commission: 1) where

the act sought to be mandated is purely ministerial in that the officer or commission has a

non-discretionary duty, imposed by law, to act when properly requested to do so; and 2)

where the act sought to be mandated requires the exercise of judgment or discretion, but

the commission or officer exercising such discretion has acted arbitrarily or fraudulently.T

An order in mandamus commanding the performance of a valid duty is the functional

equivalent and the analogue of a judgment.B

13. Here, the Commission had a duty to conform to the requirements of

Resolution 5848, which was non-discretionary, and failed to do so, and such a failure to act

was arbitrary, capricious, and lraudulent in nature. As such, the Court should issue a writ of

mandamus to Shawnee ordering the Commission to conform to Resolution 5848.

C. INIUNCTIVE RELIEF

t4. Under Oklahoma law, temporary restraining orders preserve the sfdtus quo

to prevent irreparable injury until the Court may hear and decide a motion for temporary

inlunction.e Emergency temporary relief is clearly warranted in this case, as the Chamber

has demonstrated that it has existing contractual obligations to third parties which may

only be satisfied by the City's tender of revenue pursuant to the Contract and has

demonstrated that the City is required do so by its own resolution. Any interference with

the City's rights by granting a temporary restraining order will be minimal, given that if the

7 See McConnell v. Town Clerk ofTioton. 1985 OK 67,704 p.2d 479; Nixon v. Roberts. L966 OK2L6,
420 P.2d 898; Adair Ctv. Excise Bd. v. Board of Ctv. Comm'rs of Adair Ctv., 1968 OK 32, 43a P.Zcl
484; Iones v. Hanger, 1953 OK 178,258P.2d1,76;
I Board ofCtv. Comm'rs ofMuskogee Cty. v. City ofMuskogee, see note 7, supra.
e Title 12 O.S. SS 1381 et seq. See, e.9., Morse v. Earnest. I nc. , 797 6 OK 3I,1112,547 p.Zd 955.
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Court were find in favor of the City the only adverse result would be delay and a

preservation of the stafus quo. However, if the Court were to ultimately find in favor of the

Chamber, the Chamber could incur substantial losses during the pendency and a failure to

impose a temporary restraining order will expose the Chamber to irreparable injury and

loss.

15. In deciding whether to grant a temporary restraining order and a temporary

injunction, Oklahoma courts consider the following four factors, which are not dispositive:

L. The likelihood of the plaintiffs ultimate success on the merits;
2. The irreparable injury to the plaintiff in the event that temporary
injunctive relief is denied;
3. The irreparable injury to other parties in the event that temporary
injunctive relief is granted, and a balancing of the hardships between the
parties; and
4. The public interest.lo

1,6. In this case, each of the four factors is applicable, and the facts as presented

merit the granting a temporary restraining order and a temporary injunction. First, it is

highly likely that the Chamber will prevail in its quest to determine that action taken at the

August 13, 20L2 was unlawful. second, the chamber will clearly be irreparably harmed if

injunctive relief is not granted. under 0klahoma law, "[i]njury is irreparable when it is

incapable of being fully compensated by money damages, or where the measure of

damages is so speculative that arriving at an amount of damages would be difficult or

impossible."ll flere, the CVB's and TAC's monetary losses for.services rendered in.luly and

August of 201-2, and for amounts owed to third parties under separate agreements,

10.SeeM.,563F.Supp'B43,B44(W.D'okla.19B2)[applying
Oklahoma law).

rr Angier v. Mathews Exploration Corp., 1995 OK CIV App 109, ll8,905 p.Zd826,B30.
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potential damages asserted by those third parties, along with the loss of operational

validity and public confidence may not be easily valued at this time.12

17. Third, the City will not suffer any irreparable harm because if the Court

ultimately finds in favor of the city, it will have suffered nothing but a brief delay, in which

the sfacus quo would persist. Finally, the public interest favors the issuance of injunctrve

relief, as public policy encourages municipalities to conform to legal duties. For these

reasons, the Court should enter a temporary restraining order and, after doing the same,

enter a temporary injunction.

WHEREFORE, the Chamber respectfully requests that the Court: 1J set for hearing

as expeditiously as the court's calendar will permit for its Application for Temporary

Restraining order and remporary Injunction;2) grant a Temporary Restraining order

enioining the city; 3) grant a temporary injunction at such further hearing, of the same

substance as the restraining order; 4l grant declaratory relief to the chamber; 5) issue a

writ of mandamus to the city and the city commission; 6) award the chamber its attorney

fees and costs expended; and 7) grant the chamber any and all other relief which the court

deems just and proper.

bmitted,

STUART, CI,OVER, DURAN
THOMAS & VORNDRAN, LLP
1ZB N. Broadwav / P.O. Box 1925
Shawnee, OK 7 4802-7925
(40s)27 5-07 00 / (405) 27 5-6805 (fax)
M ike@scd tlaw.com
ATTORNEYS FOR PLAINTIFF

12 Further, the ability of the Chamber to recover monetary damages might present a difficult
question under the Governmental Tort Claims Act, S1 O.S. SS l'1I et seq.
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li reclcr ef lhr_-' Cf ,:ai.:r Sho./irr!e l!re t ,:ct)v,jtiLi on ul-d Vt5t tor
SLrt,inrr, th.: Slrr\rl)e,r Ciil iiariiger, tl,-. Fr+si.lenl ;:nd Chi.:i
lli:4cui I v9 Ci i i cer c i :ire Sl,a';i,r: tc,:-,!ri,i c Dev: l oJ,r.,,rir:-
loundiLion, :rnd fresidErrt of :it. Sirirn.:jt Cl:arrb€r d: Ccl,r:Le!.Je
::hall sert,e 3s e:.-of iir:r:: tne:rrl,ers r-)i ..Ir. rtoirrniLLee. i.i3r:rir!!s
oi ti,e r--rr) irri Ller ljilall r,.1,,.,..t a .ijait:t,.:rson ,;hc-, sh;11 serve
.r orr4 Jcitr- tefrn FI]dirq ,lU;\p lrj ii aa.i) yi!a:. ilh,:jr .r v3cin-y
o,i'juL_5 amEr.J Lhe f ,:u: it!rIrarnt.:.,:l :r,=n:i:ers, Lhe replic,.nert
sl,all L,t aF?o'-ll.,.l b.i a!!fL,ra ihe i-r-,,/ \tr.r..iiis--rioo ri,J the
i-it|n5!=r -if {liiirnr: r c,. .-!=p..r,ding alt ,jhtall .rro.-:p's appcir)irteil
b..conc:: vrcai,t . ?lr.: n.l,J nf::nl,r,r s,r Jp!._.il.iir,.l -:hal I f Lrl f i I i
ihE ',irtel:pi r.:C L9rrr.
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P": j L1L l-il ia)): ilO l!i5

,\ RESOLU;lOlj .\IlENll)iC i'!SOLLTlOi.l NO. i9:,r Clt'-
'fHE CfrY OI: StiAWNEE; C)iANCIliC'if iE liUi\1AL:ir. Ot:
Tt EIII] [F.S L-]F l II! ']OURISi,,I ,\!V]SORY COTi\IITl EE
I lloll SEVEII (?) TO Nilrg (9); ES L\!LlSlll:JG OtiE OF
TIIE ADOITIC}],\I- ,\PPOINTIIENTS BE II.\DE :IY IIIE
),{AYOlt \\/l iii Crii' Car\l:\{jSSIO}1 Af IROVAL,\ti)
TI IE SECOND.\-P!O;\-||,IENT I,l,{DE 3Y THE SH.\W}]!I
CLIAi\'i[jiii{ Oij CO;\l}i;tCi t]ii;UTt'f t Dr-)ARD;
sETrlNC _{ Ti..lRtE (l) yEAR'l EL\r OF Oi-FlCi FO]t FAi.ir
NEW tiii\1Bti.

',V1lER-EA5. lll. Cre!lii Shtwn:: ,AJrx C!,r\ l|li:,i:l Visitcts guri3u ircilil:lcl
ic,.i:i.ln lnli provi(lca r viiJ:iJ. rr.rrdr:i: !ci,.:c. to iirc Ci:',' ol'S!rasnc: b.r i,r.! i\lr:r.
r:,ii,l:rrce ilnd drrcclion fcr ih::ncrlrrcr:r,ent sfcritl.rni;ciis:r:id confcr:nc:: irr:lt: CtL.,,;

ll;.Li

\.','lU:R-siS, lh. CIritt.i Sirl]ifi:!: !,:u C'rr;. criricr er,,l 'v rs::ors B':i::u ; ci:rs li,i
i.r?i-lr', rnd,tuidince lianl !lt4 Iorrrlr;:tAtjris.lrr{]:rnl}iii1.--ar!xt.lbvResclLtitni.in.
5:Jt L,ilhe City uiSii;r!y ... a:i:l;,li'rii$; :r:,ii

\\TiaRE.rrs. tl! Cr,r.1:a: Sh:,r!!i:. .^Jca C.r)var:tior) aoli Visit.rrs luie.:u i rn ltc
:-.uri:rn . rdliiet/ Crr,:i)rii.c i).r. i.t.rruireJ tlr:( ilre T.urlsrr ri.,ivi.orf CDrlt,I!il.s s
a:if L..j.rr bc inr'-rr!r.J ij. rr:!rr:-r:i:.r tir: il.rri:n:iuc: i:::crioc:slrii) l'i,).n::rcl| (; ):,)
rin: i:.,r) 1::curicr!

\O\1,. -rHEillf OR:. ?E lT fi:SOL\:tD 3'r' TiMlAyot( A\D JO.\RD t,i
Ci-ii.i:,llSSIONERS ct TiiE ,;ll' lrr :,i-:A\r-N:E:

\taT i'.)N | \, F t-! I !_.- i Ll In

Resoluiio l'lo. 59ja0 cf ::.! Cii_y of Slrarrltr, Lrilialcnra, is l:cirir). atncr(l,JJ .rj io
r:rc::rbe: s!ip :s foJlo$'s: Tjr,: Tosj:;:r i.irr;ory Conrlliii:e: sh3il cansi5r of N;;te (9 )
nrrfl5r.s. Thcsc nl:ri:b-.rs s:zjl iicir.jijs Tlje He3n oiOil:_homr ExDosiiion C.nier
i!l:n::r,ir, tlrc Exaculivc Vic:.Prtlirltnt ci rhc Slt,,1ncc ClrlJnbar c I Con]lnerc:, ind ti:c
ll)icc,rlr'.eVice-Prr:r:J!ri(oi!::Sli.:rvr:.::c!,Jroirrii,irclcFnlcttFc,or)J:lier.'lhc
i.::n:i;r:lqsixrtclirtrc:srit!lii):i.ir::.:ri:lircr-rirlisicudsnrorrcl-.:rcJi::justq,r[:r:oi
whcnr $ill bc rirpoinlc,l bt/ ihe i:nj$|: L.i rh. Ci(y oI ShIvn.e, wirh Cirv Conrrni:sio|i
rjaiii'!rl, i]rd tlxc. :lp[oi:]t.: by dtc Ir:...:iirc Fosd 'rfLlr: Grc:il.r Shlnnc. 

^lrrCi.]jiil)ea ofCorr),nc.ii- -th.,.lii.iiur ,raih. Cr33ter Shtlcn:. Ccrr.rrii|n 3nd Vlsiroii
Bui.'ru. iIe Sirx\'.llec Cil) l\1anrl.,r . tl3 Pfesiieit r"rd Ch;ei ixec'Ji;!.. Oific.r of it)c
Sh.rn';1e3 :conor :c Dlvclopntcrr i:!.!:rdirion, atd preiid:Irt oftlre Shr\!.n.. C))roibrr of
Coi:larr:c: sll3ll s3r\e i15 c):-gf::ci:r j0::1'uai5 ofih: C,rnjjritia:. \icnbersoi:h,:
{l(, Litiiltea ..hrll scl.ct a chxiraei::!r;1 \!iir:hiiil i3r,-e a olle-}€rr trmr .niing Juna illh ,rf
c3.h lcilf. $/hclr 3 vr.iitc'r nc.:r:l :",ni;t: ihc si\ t)!cifited ninib:.s, r.pircemenl sitall
!: iia'-.ir::jl by citl,.,r thc tl:r' {, , . '. :.!,1.r ,i. rl.r C;:rrri,:i tf (l,r:r,nrlie ,j:r.r,r1ii,:!r ,r:r
rir,.irr:rr'r:;iFl.,.fltr::r:,:i,.... j.. .t l,)j:1..v..,.::,r.::.-,.:.1-.irr:ej:.::i; fr.ifi.i
llr: rr)ir:r)ircd rcfirr

:i[.c}.lo]r.J t. lf!tr".\.liri r-rl rtci-

I.tcsolstnn i.:r'. jir:i,.i rl.-.r-'i.riS)lLr!rj.t.!hiillb:rrir::tc.tlto..jdijrj
lr.iior!Ulr: r:.r.lsoi oilicr: i}:ti,,l i (i1,.f2) n.Ar::.lt:r.!5cftlt:T,_Jt:ii:ri,,tdrij,L.,
ilonmitlre sh:rll hc :rpprinre,J t',rf rlii..j ,l) yc:r tcn's to teii)rtcriia a t rhc drircrr,rrr oi ,lr.:
ar!ritr S5:rsr!rc- :\r::r Cpnr:n:::;r \j sir r: :tr:r.:!!i

:r i"ilRlT



R!SOt-lJTtON )iO. ;231- ,
A R ESOLU ilrtr}] ]U.{ENDI}.]6 I,.ESOLU] ioN tio. ills r,):: illir: L:]t! 'il;SIiAIVNEE, OliLAllClr,A: CIj.\NCL\C IE t!{E\{D ER.Sr ll}' C)};1HE TOU s),i
ADVISOI{Y CO\L\IITTED FRO:',I EXECUTIVE VICE.PITTSID,:,i.i,r ()F
SII^\YNTE'S CJJ,!\IBER OF CO\I\,'FRCE TO IIIE }'RTSIDiN-I,.CE'-) I]i:
SH..\\'/}JE9'S CiinI$ER OIr COIIIIEF.CE; REeUIRING l:lvi: i jl \i[i\liJERS CF
THE Coll\4ln'!! FOR ,{ QUrlLLj}l; ,,\}.tD tLa.\rIlI6 E.ACIl }.rLl,ll]:li,i; tUi.l
[}:FIR.E ON D I]:CEI\,IB E R 3I ST I}I .IHEIIT 

YEAi{ i]F EXPII..\I. j(. ii.].

V,'i'll-lltl:,\5, lhc l'ourisrlr ,l,dyis.r',' t]{];llFDtiec oi r1r. L';11,, ,.,f SillrL.r;::r Lrs
ilelermtreJ Lhirt llio PrssiJetrllcliO of tle Clhar:rber ol (:otiiircr.c ::l!tilii reli:;i :ltc
Vi,r:-Prljida:)t i,li|:? (-lrtrnber rs r r:e:l:L'a. ,:,f ihe Con:l]:lte.i -:,,i

\\rHERli,\.\. the nxl:1bca ol' r,.ruir!ais ni rhc (10:in.jitlira .i.rris,.il;i:frn L:.!!rr,i,
ii ulJ L t irrr. r ..,c. I r, r tiv: t).) fi.n hr':.: :,. 1

"\ Hl-.liL j\S, the Inu.i5rn ,l,j..,jJ"r!, i:inrrnilr:e ll:ts ;cta:iJri:.ij lo .. !i.,.i rti
b[f.ll]ess oll I iiilrr(litr ]'ear rn'.llEr tlllt r fireuj _vciij lJ, tlt.feaffg, ilie rtr:rtLrt;'i r:lru
sl)o!ld cor'rc.o.-)r)d l. dris cli:n{c

Ii)W, -tH 
EREF(-)RE, tsE l1'RLSa,LVED tsy jtiE ).I.\y,jit .,'.j,rl) :ta),r.i1f !rli

.ill:'{\,liSSIirN Fir.S OF l HE Cl1 1' OF SH.a,\\rllEE, t--,i:t_A {)1..1/i:

SEC Ila),'l J Nlrmber.hrp

F-esolurjr-,n ){o. 53.13 oi (llc i'iry of S}riIvnee, irs lmelrdcil h/ ir:i:joll{i,,'] itr::0 i:;
ilaieb'r ameniled l. rcp!ilae ilic Exccljrivc Vioc-l)r,jsidrnl of th€ :lh:,',nr. Ch:rnt;ur r.:
C;'rrnterl: ,vrth lhr Presiden!C[O .ri the Shlyre. Chrnl_..:r r,.' Cr,:r:o,erc: :t.] ; i:,cr:rr:.
'f f thc L-onimitlcc.

Sl|.lTlLlli Il. r.\k)t rx.

llerohrtr.n l'ln. jJ,l: of tb. ilili ot-Shr\rnic is hr"lr:1,/ r1l]lr;rdci io llt.:.cl:r! tj.,c
r:urirlirL-r !f rlrr bars oi titc Tounsnt r\dvislry Cr,rrrittce lhirt is rfrluir!J to !,:,n-. ::ir::- lr
qu,rirm irorl llrllr {-1) i,r il;e {5).

SEC I l(jf.i Ill. 'Icnn crf Oiilce.

Thril li..:iojutii.rn fjo.5:i.1S oi'lhc Cit.,, 1,;511"vu." is j-_.rcb.,.::icr{jcd ,!, i.::..t
ih.rt llre Icrrnrr'laifiL:a fa)l ea!:hmrnlirroIlhe flrrrj..nr A(jvi:jor\,(],'nrl-]ilt.s slt.,l.erirr:
r,n jLteccnbr-r ll'r of the.;e:rr in which Ilti tcrn),.1nI:ld cldrnrrily r:rpir!, rrgrrdlr!j Lrl:ir
,ixi. 0i alr po iri t xi.ir (.

ctil:{-la )ri[ T s
Afrrisi

' ,' /
rIr--1_,tt-::-: 1-'.. / t /'(;.-_.
Dr:rn: Hillt'ek. al \' ('., (lili,(llrrlr

f!llALt

'f '', .t

IBIT -1
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RESOLUTIO\ Nn _-_-€a4__

.q, RESOLUIION AMENDING RESOLUTIONS NO. 5996 AND 623] Oi-IHECI'rY
or SHAWNEE. OKl,AtlOM A; INCRE.{sING TttE Ntt!{FnR or \tE}tgERS OF
TilE IOLTRISM ADVISORY Colr{Vtfi't::P I'ROM NINE TO ELEVEN: MAXrN(;
THE PRTSIDENI/CIDO OI' THE SHAW\EE ECONOMIC DEITLOPIIbNI
FOLINDA II(l;.1 n VOTINO !{EMBl.:l{ OF TIIE COMNtrrtLt: A\u rH:
EXTCLTIWE \TI(:I]"I'ITESfDEiiT OF THE SHAW:{EI.I I](:ONOilriC DEVgLOPIVIENT
FOIjNDAI fON AN 8x-Ot,Flctu [1J.jMEER: NCREASINO T]tE \LrrrrDEl( oF
MEMBERS O! I l1.l.:. L.UMMITTEE RteUrRpD TO (:ONSTTTLTE .i eLlORUl,t
FRON1.ttv rJ ru Srx.

WHERE-.\S, ftc orc$b:n of rbc Tor.:ri:rn ,(dvi6ory Comldilr.: cf tht Crrv of
Slrrwncc lrdvc dsrcnnincd ro incrcnle rhrir nurnbcrs ro f:citrrrte merr.t'nr<hii .nrl ir-pur
frorn tho bosincsg ccmmrrniry; rod

lr'.'llEREAS, rhr Tnurirrn Advisory Commillee oj thc Ciry of Sh3eJr.c n!3
dererminerl rh,t rhe lrcsidrnr/CEo oi thc Shastne. Fconomic Developn:nt Forjrrqiiron
should b; a vorinc memb:r oI the Ccrnmlfleq anc

wl.lEREAS, rhc L.rcrca.se io numtrer rrf rhs membcffhip of rh: Tounsn ACvirob-
Commiup of Sha'$cc r$quircs thel r qucrum of ths conniltee be insrlrscd ro six (6)
ntmocrs.

N0\{, I'ITEREFORE. SN N RLSOLVED BY THE I4A\'()R AND BO,{IID OF
COMIr{lSSIgNtrRs of IHE Clil OF s!:A$\LC. o(!AHOM,\i

SECTI0N l. n{cmbcrslrio.

(ni tls.{luriod i\b, 5096 ir he.phy ,rrlrndsl t,r replacc rhe l)rcclliv! Viqe-
p'6iidc|rr ofrlre Shrwnrc tirnnnmic Dcvclopmcat Fooodation wih thc prtsirlentrCEo oJ
the Sh:'voce lr.^nnmir: Developmcrt Foundation al s lot;ng membcr nl rha 

.loufiJ[r

Advirory Commitco ind $d ttr. Erecudvc Vice-pfesidcnl of thc Shrwnet Econcmrc
Dgvclopnrnt Fourdsliorr is lo b:come a:r qr oflgio rienrbe. ofrhe llonunittcr.

lb) Rcwlurior No. 5996 of rhc Ciry of Sha,ate-e |l hcrcby arnended ro
lncfeare llc rlumbrr o[ glcmbsrB of lhe tounvr, Advlsoty Cgrn niricc Da :hc Ci{} of
ShaNrrcc fmrn nine (9) ro cl.\.cn (l l) lvih lh. hvo nc\y mmrbcrs Ic bc sc:rcteJ from rhc
5!sinrs! comrnunrty wtthout lic r.quiremen! rhol lhcy bs irrrulvr:l irr rlE tDuiim or
.eloted lnduslIy. One new rn.lnbE. is tu bv rppuiured by thc malo, ol'rtc Cily or-
5hawn€!. wlrh Ciry CoErrlii:s;ox +p,vvjt, .rrl thc orhq nc\e fnombdr i o bc rppoinrr.l
by lhc Exctutive Bo{d of dc Grcsrcr S hawocc Area Cbmbs, o f Commerce.

9ECTroN li tluorun.

ta.rohdicn,',t^ '(2i'i ir hcreLy nl.Dinded to incrcasc i.hc nLmber ofncnSers of lhe
nr,rn<ra Arlvirol Cornmi[ec drit $ re4llit:d to .on-.titule ! quotum [:om tivs {j) to sir
f6l

A-DOPTED tlu; {tn nay ofDu:cmLrer, lC0q

,{TThs r :

I

#, ;iL',,"..,.:i:.i iil,_! *.;tr,, : 1Diu,a llallocl., (; I\1 a:. C,ry C'"'k

(SEAL)

, :jltlT

(-,FILICK MILTI. MA\'0R

,t,["



03/10,/2011 12;46pn #908

RESOLUTIoN I,JO. ..:..;oQ

A RUSOLI]TION AMENT)INO RESOLUTION N(). i!96 OF THE CN'Y {NI
SHAWNEE; (;nANGD{G TIIE MLMtIIIRSHIP OF THti ,tOtJRIStrl

Al)vlSt)RY COMI\{TTEE BY R!.pt \CINC TIIE t-l|,tART OF OKtAliO;vi A
E).?OSlTroN (:riN'rER MANAGER Wrfu A RFIRESENIAI tvr.: OF THE
IIL,{RT OF OKIAHOMA liKPOSnlO\ CEi{TEI{ AS ,A?POINTED By lt.lli
TR{,:ST AU II IOzuTY

\\rI{EREAS. rhe mc.Ebership of $e Touism Adasory Commincc has previously
bcen esrablished by Rcsoludon No, 5996 of ttre CiLy oI Sha*rrce ro ioclude ihe tlcart oi
Oklahomr Expositioo Cenrcr rnwrager; and

WHEREAS. the managcr is not rblc (o routiiely a(end ihB mcdlings of the
TDurisrn Advisory Cornrninrc ttut desig]atos Lh! mll.kcdng direcror or alcthci
rcprcs.ntalive on behalfofthe Erpo Ccnter io attetdi i:1d

$TIEREAS. Ois hss made ir moc difEcull for rhc Tourirh Advisory (:onunrne6
lo havi a quorum r'|d has removed a votint member for the l{ean of Okla,\cnre
Exposition Ccnter ftom Commiucr mcerings; arld

IVHEREAS, &s a .cs!'t of thir, the Hein uf Ollrltor,a llxposition C,artcr has
ruqucslcd iha! rh: mnnigcr be replaced by a Trust de rln.a orr tjle Co(ut|Iliilsc.

NOW, THERE',OR'.:, ND IT RESOLVED BY'THI.J MAYOR AND EOARD OF
COvMIS\IONGRS OF TIIE CITY OF SII^ wNDE:

Thal t{exotrtion No 5996 of tlc City ofShawnec, O}]ibonra iJ hsrcbv fficnoed
ar to rls lisling of ntdtnbcrr of th. fourise fulvisory Coftsrittcc ny rcpl;rcr,rg rlrc
,,r.:,'"gcr of ttrc Hcan ol Okl:honi Exposidud Clntcr with e r+rcsctrarivc \rf tho H,Jj,ir
oI Oklanoma nxtosinon Cenrer as :,ppointcd by the -Iruqr Arthofity.

A-DOPTIjD this ?1rI .J]ry of May, 2007,

Page 02 /02

v

e"-aAt."z;
Diana Hailock, C.M.C . Ciry Clcrk

(srlA r )

fi;;HiB
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eb Posted: 8/8/2012 1l:41:19
.( View Muhi Medb Files associated with this neeting F

NONCE OF A CALLED SPECIAL SESSION OF T}IE BOARD OF CITY COMMISSIONERS OF TTIE
CITY OF SHAWNEE, OKI.A,HOMA

TO THE BOARD OF COMMSSIONERS OF TFIE CITY OF S}IAWNEE, OKI,AHOMA:

You and each ofyou are hereby notified tlrat by virtr:e ofa call issued by rre on this STFI day ofAugtrs \ 2012, a
Special Called Session will be held of the Board of Corrrnissioners oftlre City of Sbawnee, Oklahoma in the
shawnee conrnission chamben, I 6 w. 9tb Shawnee, oklahonn at 630 p.rn on August 13, 2012, a111 you
are hereby notified to be present at sall nreting.

The purpose of said rrreting will be ftr discussio4 consfreratbn and possible action to detemrine whether to
renew contact with Sbawnee Area Charnber of Conrrprce 6r operation ofa Convention and Visitor,s Bureau
and, ifso, discussio4 corsideration and possibb actkrn on arrendrrents to the Contract, discrssion
corsideration and possible action to create a new entity 6r operation ofa Convention and Visitor's Br:reau and
administation of the Proceeds of ttre Hotel Occrpancy Surcharge. Iters to be considered wil be whether the
entity should be an Okhhonn Statr-tory Tnst or a bx-exenpt corporatbn pursuant to Oklahona law and
Section 501(c)(6) ofttre Intemal Revenue Code. Iterns to be considered include the approval ofeitlrer a Tnrst
Indenture or Articles oflrrorporatioq powers and duties ofthe entr'ty, n;anr of enh,ty, selection of initial Board
of TrusteeVDirectors and any other adminisbative itens needed fur creation ofthe entify. (This item will be
considered only if the Cormrission determines it will not contimre the Conn:act with tbe Chamber of Corrrrrerce),
and dbcussiorq cornideration and possible action to set a special rreting to rrpet wittr Board ofTnstees or
Board ofTrustees 6r newly created entity for prrposes ofcontracting for the operation ofa Convention and
Visitor's Bureau and arranging for transition ofoperations. (This ilem *dl be considered only ifthe Conrnission
determines it will not continue tlre Contact with tbe Chamber of Comrrrce and also creates a new entity.)

Wimess myhand ttris 8th day ofAugus! 2012.

(sEAL)

ATTEST:

PHYLUS LOFTIS, CMC, ruSTIN ERICKSON
CIry CLERK ACTING CIry MANAGER

,;'ond$fT D
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CALI- FOR SPECIAL SESSION OF THE SHAWNEE BOARD OF CITY COMMISSIONERS OF THE
QITY OF SFIAWNEE, OKI.AHOMA TO BE FMLD ON TIIE I 3TH DAY OF AUGUST 2012 AT 630
O'CLOCK P.M. AT TTIE SHAWNEE COMMISSION CTIAMBERS, 16 W. NINTTI, SFIAWNEE,
OKI-AHOMA. TTIE PURPOSE OF SAID MEE"IING WILL BE FOR DISCUSSION, CONSIDEMT]ON
AND POSSIBLE ACTION TO DETERMINE WHETHER TO RENEW CONTRACT WTITI SHAWNEE
AREA CFIAMBER OF COMMERCE FOR OPERATION OF A CONVENTION AND VISITOR,S
BUREAU, AND, IF SO, DISCUSS]ON, CONSIDERATION ANDPOSSIBT,EACTION ON
AMENDMENTS TO T}IE CONTRACT, DISCUSSION, CONSIDERATION AND POSSIBLEACNON
TO CREATE A NEW ENTITY FOR OPERATION OF A CONVENTION AND VISITOR,S BTJREAU
AND ADMINISTRATION OF T}IE PROCEEDS OF TTIE HOTEL OCCUPANCY SURC}IARGE.
ITEMS TO BE CONSIDERED \VILL BE WHETTIER TTM ENTITY SHOULD BE AN OKI-AHOMA
STATUTORY TRUST OR A TAX-EXEMPT CORPORATION PURSUANT TO OKI-AHOMA I-AW
AND SECTION 5OI(CX6) OF TI{E INTERNAL REVENUE CODE. ITEMS TO BE CONSIDERED
INCLUDE TFM APPROVAL OF EITHER A TRUST INDENTURE OR ARNCLES OF
INCORPORATION, POWERS ANDDT]"IIES OF TTtrENTITY, NAMEOF ENITTY, SF].FCIION OFINITIAL BOARD OF TRUSTFES/DIRECTORS AND ANY OTI{ER ADMINISTRATTTE ITEMS
NEEDED FOR CREATION OF TTIE ENNry. (TI{IS ITEM WILL BE CONSIDERED ONLY IF TI{E
COMMISSION DETERMINES IT WILL NOT CONTINI,]E T}M CONTRACT WITH TIIE CHAMBER
OF COMMERCE), AND DISCUSSION, CONSIDERATION AND POSSIBIE ACTION TO SET A
SPECIAL MEETING TO MEET WITH BOARD OF TRUSTEES OR BOARD OF TRUSTEES FOR
NEWLY CREATED ENTITY FOR PIIRPOSES OF CONTMCTING FOR TI{E OPERATION OF ACONVENTION AND VISITOR'S BIIREAU AND ARRANGING FOR TRANSITION OF
OPERATIONS. GINS ITEM WILL BE CONSIDERED ONLY IF TI{E COMMISSION DETERMINFS
IT WILL NOT CONTINUE TIIE CONTRACT WTI}I TTIE CT1AMBM OF COMMERCE AND ALSO
CREATES ANEWENTITY.)

By virtue of ttre auttrority vested in rne by Section 4, Article rV of ttre cbarter ofthe city of Shawnee,
okhhonra, a special Session ofttre Board of city corrrnissionen ofthe city of shawnee, oklahorm is herebycalled to nreet at the city corrrnission chamben, 16 w. 9th Shawnee, oHahom at 630 f .m on August 13,201 2 for discwsbq consideration and possible action to determine whetber to renew contact with Shawnee
Area chamber ofconrrrrce frr operation ofa convention and Visitor's Bureaq and, ifso, oiscussioq
corxideration and possble action on anrndrnents to the contracl discrssftr4 consileration and possibb actionto create a new entity for operation ofa convention and Visitor's Bureau and administration ofthe proceeds ofthe Hotel occrpancy surcharge. Itenrs to be considered will be whether the entity should ie an onanornastahlory Trust or a trax-exerpt corporation prrsuant to oklahonra law and section sOi 1.j1oj orrr,. r",.lT,ur
Revenue code' Iterm to be considered inchde the approlal ofeither a Tnrst Indenture oi irttt", orlncorporadoq powers and drfies ofthe enfity, rnnn ofentity, selection ofinitial Boar6 ofTrustees/Directors andany other administrative iterm needed fir creation of the entity. (This item will be considered only iftheconrnission determines it will not continue 0re contact with rhe clumber of conrrrrc"j, *i a;,"*rlro
corsideration and possible actbn lo set a special nreting to irrcet with Board ofTnstees or Board ofrrusteesfor newly created entity for purposes ofcontracting for the operainn ofa convention and Visitor,s Bureau andarranging fur farsition of operatioru. (This item will be corsicered only ifthe corrrnission determines it will notcontirme the confact with the charnber ofconrrprce and arso creates a new entity.)

Witness my hand thls 8th day ofAugus! 2012

v.shawheeolorg/ Do<um ents/ DocFull-hca rpID= 18 ," 
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L|ryor )nawnee onirne uooment

JUSTIN ERICKSON
ACTING CITY MANAGER
(sEAL)
ATTEST:

PFTYLUS LOFTIS, CMC, CITY CI.ERK

AGEN DA

SPECIAL CALI.ED MF,ETING

BOARD OF CITY COMMISSIONERS
AUGUST 13,2012 AT 630 O'CLOCK P.M.
CITY COMMISSION CHAMBERS
l6 w. 9TH
S}IAWNEE, OKI-A,I]OMA

CALLTO ORDER

DECLARA'ION OF A QUORI-]M

I . Discussioq consfieratbn and possible action to determine whether to renew contract with Shawnee Area
cbamber ofconrrrrce for operation of a convention and visitor's Bureau, and, ifso, discr:ssiorl consideration
and possible action on anpndnrents to the Contact-

2' Discussion consideration and possible action to create a new entr'ty for operation of a Conventbn and
visitor's Bureau and adminisration of the Proceeds ofthe Hotel occrparrcy srncharge. Iter6 to be considered
wfll be whether the entity shorrld be an oklahone Statlory Trust or a tax-exerryt corporation prusuanr rookhhona law and Section 501(c)(6) ofthe Intemal Revem:e Code. Itens to be considered inch:de the
approval ofeither a Tnrst Indenture or Articles oflncorporatbq powers ald drtries ofthe entity, rnnre ofentity,
selectbn ofinitial Board.ofTrustees/Directors and any other administrative iterm needed for creatkrn ofthe
entity' (This item will be considered only ifthe Corn:nission determines it will not continue tlre contract with the
Chamber ofConrrerce)

3' Discussio& consideration and possible action to set a special nreting to neet with Board of rrustees or
Board ofrrustees for new| created entity ftr puposes ofcontracting for the operation ofa conventjon andvisitor's Bureau and arranging for transition ofoperatioru. (This item will be considered only iftbe corrrnission

shawneeokor9/Documents/Do(FuI Inc.aspzD= 1828
3/4



:t"*i"t it will not continue *re Contract with tlre Cbanfoer of CofirnErce and abo creates a new entity.)

4. Adiourmrrnt

Respectfrlly submitted,

Phyllis l,oftis
CMC, CityClerk

Tw.rl i0 o

Like ienO
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