Paternity in Oklahoma
Four Ways to be a Dad:
1. Be married to the child’s mother when the child is born.  This is called a “presumption of paternity,” which means that no further steps are needed to establish paternity and parental rights.  This is the oldest method of determining paternity.  Historically, children born during a marriage were held to be the child of the husband no matter what other facts existed.
2. Be determined the father by a court proceeding.  This type of proceeding used to be done as a criminal action.  Now, these proceedings are common.  They occur in district court and in administrative court.  The parents are served with papers that tell them to appear in court.  Either parent can request genetic testing to determine paternity. 
3. Acknowledge paternity using a form.  Both parents can sign a form called “Acknowledgment of Paternity.”  The form can be signed at the time of the child’s birth or any other time.  The parents have sixty days to change their minds and sign a “Rescission of Acknowledgment” form.  If the parents don’t sign the Rescission form within the sixty day period, the form has the same status as a court order.
4. Adopt the child.  Adoption can be done privately, where all parties go to court with their own attorneys.  It can also be done through the juvenile court when the rights of the child’s parents have been terminated due to neglect or abuse.  Once the adoption is complete, adoptive parents have all the same rights and responsibilities as birth or other legal parents.
Challenging Paternity:
1. How do parties undo a paternity finding? Once paternity has been established in one of the four ways outlined above, it can only be undone or “disestablished” by going to court and challenging paternity, except in some limited circumstances.
2. Who can challenge paternity?  Any party can challenge the paternity within certain limitations.  This includes the mother, the established father, another man claiming to be the biological father, or the child (through an attorney).
3. What is the procedure for challenging paternity? 

· If the father was established by presumption (being married to the child’s mother) or by acknowledgment (signing a form), the challenging party must go to court to change the child’s paternity.  There is a two year time limit on this type of challenge.  
· An acknowledged father must also show that the acknowledgment form was signed based on fraud, duress, or a material mistake of fact.
· If a husband knows he is not the father of his wife’s child, he can sign a form denying paternity.  The biological father and the mother must sign an Acknowledgment of Paternity before the denial will be effective. The forms must be signed before the child’s second birthday.
· If paternity was determined by a court, the challenge will occur based on the rules that govern all types of court orders in Oklahoma.  Time limits for these challenges vary.
4. Will the challenge be successful?  If the challenge is filed in time, the court must still determine whether it is in the child’s best interest to re-examine the issue of paternity.  For example, if the child has no other father and has established a strong relationship with the legal father, the court may choose not to disturb that legal relationship.
5. How do other people challenge paternity?  If a man other than the legal father believes he is the biological father of the child, he must file something with the court seeking to determine his paternity of the child.  This must be filed before the child is two years old.  The court must find it is in the child’s best interest before it orders genetic testing to determine who the biological father is.
