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IN THE UNITED STATES DISTRICT COURT FOR THE 

WESTERN DISTRICT OF OKLAHOMA 

 

UNITED STATES OF AMERICA,  ) 

      ) 

   Plaintiff,  ) 

      ) 

v.      ) Case No. CR-16-119-R 

      ) 

CHAD NATHAN HUDSON,   ) 

RICHARD JOSEPH COKER,  ) 

CHRISTOPHER PAUL BROWN,  ) 

RICHARD LEE POTTS,   ) 

and      ) 

DAVID DEAN CAGLE,   ) 

      ) 

   Defendants.  ) 

       

DEFENDANTS’ MOTION TO COMPEL ATTORNEY-CLIENT CONTACT 

VISITATION AND FOR RELIEF FROM OTHER ARBITRARY PRETRIAL 

DETENTION CONDITIONS AND BRIEF IN SUPPORT 

 

 Defendants Hudson, Coker, Brown, Potts, and Cagle (hereinafter, collectively, 

“the defendants”) hereby move this Court for an order compelling the U.S. Marshals 

Service to provide and ensure contact visitation with their respective appointed attorneys, 

and for relief from various other pretrial conditions detentions being imposed arbitrarily. 

STATEMENT OF FACTS 

 The defendants are charged with conspiracy to possess and distribute 

methamphetamine and heroin, along with a host of other related charges.  They are accused 

of helping run a drug-trafficking operation focused on the distribution of these drugs while 

they were incarcerated in institutions run by the Oklahoma Department of Corrections.  

The Second Superseding Indictment, as did the first version of the indictment, accuses the 

defendants of being “high-ranking members of the Irish Mob Gang and its prison 

component, Sinn Fein” and of using the gang’s structure to facilitate their drug distribution.

Case 5:16-cr-00119-R   Document 699   Filed 02/28/17   Page 1 of 13



 

2 
 

 The defendants have all been in pretrial detention on this matter since July 2016. 

Like all detainees in this district with the exception of those housed at Logan County Jail, 

they were housed at Grady County Jail pursuant to contract with the U.S. Marshals Service, 

until January 19, 2017. On that date, the U.S. Marshals Service suddenly and without notice 

transferred all five defendants to the Federal Transfer Center in Oklahoma City (“FTC”) 

where, so counsel has been told by the United States Attorney’s Office, they are expected 

to remain until the conclusion of this federal case in a Special Housing Unit (SHU).  

 The reason for the move is unclear and counsel has been given no explanation.  In 

October 2016, the defendants were accused of using other inmates’ PIN numbers to make 

phone calls to friends and family members. This was against the facility’s rules, and their 

phone privileges were completely removed as a sanction. Counsel is unaware of the facility 

providing any notice or hearing prior to imposing this sanction on the defendants.  At any 

rate, months passed with the defendants remaining in the same condition at Grady County 

Jail:  all five defendants confined to a pod together; non-attorney visitation and non-

attorney phone calls forbidden. Counsel was concerned that the defendants were not able 

to call or see any family members; both the defendants and their family members were 

increasingly agitated by their inability to speak with or see each other.  Counsel reached 

out to the United States Attorney’s Office, the U.S. Marshals Service, and administrative 

officials at the Grady County Jail to see if the situation could be ameliorated.  When the 

defendants were moved to FTC in January 2017, the last representation made to counsel 

by administrators at Grady County Jail was that the defendants would be permitted video 

visitation with approved family members.  

 Instead, the defendants were moved to FTC. At FTC, the defendants are permitted 

non-attorney visitation in the form of video visitation with approved family members, and 
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one non-attorney phone call every 30 days. Only one defendant is permitted to have visitors 

at a time, and only on the weekends.  A small visitation room was purportedly created just 

for the purpose of the no-contact visitation, since every other FTC inmate (who is not being 

“punished”) is permitted contact visitation in one large room. 

 Rather than being housed in a pod, the defendants are housed in small cells – two 

defendants are confined to one cell together, and one defendant will always be held in 

isolation, with the defendant to be housed in isolation rotating out every two or three weeks.  

The defendants are on 23-hour lockdown, but are permitted up to one hour outside in a 

cage daily. They have no access to a television or to the commissary. 

 Furthering problems, the defendants’ access to their attorneys has been severely 

and inexplicably curtailed.  Attorney-client visitation is no contact. The attorney is 

confined to a tiny visitation booth that separate the attorney completely from his/her client 

by a Plexiglas partition while communicating through a tiny circle of holes drilled through 

the glass.  The holes themselves are at a height that require both counsel and the defendant 

to stoop down in order to hear each other and speak.  Furthermore, the defendant-side of 

the meeting room opens up to a large area, making it more difficult for the defendant to 

hear counsel and/or the audio from the other side of the plexiglass.      

 Documents cannot be passed but through an approximately ¼ inch vertical gap, 

and the workspace leaves scant room to take notes or organize paperwork. Only one person 

can comfortably fit in the attorney-side of the booth at a time, and even if two squeezed in, 

only one person could communicate with the client at time through the drilled holes. The 

attorney-side of the booth has a desktop computer with a monitor, keyboard, and mouse. 

The inmate’s side has a monitor connected to the same computer. Discovery-review is 

controlled entirely on the attorney’s side, requiring the attorney to click or scroll through 
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discovery herself, relying on feedback from the inmate to determine when he is ready to 

review the next page.  It is exceedingly awkward and unnecessarily time consuming, as 

can be testified to by the undersigned counsel. Most curiously, this visitation booth was 

reportedly specially constructed for attorney-client visitation with these defendants – i.e., 

the constrictions did not previously exist but were constructed to ensure limited attorney-

client access.  In addition, the attorneys must get permission for their visits each time and 

pre-schedule them, being careful not to overlap with another attorney’s visits, as there is 

only one attorney-client visitation booth. 

 By contrast, at Grady County Jail, the attorney visits were full contact and largely 

unfettered.  Attorneys could bring in their own laptops and review discovery together with 

their clients at length.  Attorneys could arrive for visitation without making an appointment 

days in advance.   

 On February 6, 2017, defendants’ counsel collectively mailed a letter to U.S. 

Marshal Travis Sutterfield, FTC Warden John Fox, FTC Captain Dennis Letter, FTC Unit 

Manager Justin Madden, and FTC Case Manager Stephanie Gibson demanding the 

following changes to the FTC policy for these five (5) pretrial defendants that will be 

incarcerated for well over one year awaiting trial: 

 (1)  full-contact attorney-client visitation and a work table that will 

accommodate three persons (attorney, investigator or paralegal, and client); 

 (2)  attorneys be permitted to review discovery with their clients on their own 

laptop computer;  

 (3)  two attorney-client visiting rooms by June 1, 2017 (to enable longer 

attorney visits in anticipation of a looming trial date, then set for September 

2017), and  
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 (4)  a television in each cell and canteen privileges.   

 The letter specifically requested a written response seven days from its receipt.  To 

date, counsel have received no response from the facility. Since the letter was mailed, 

nothing has changed except new holes were drilled into the Plexiglass divider in the 

attorney visiting booth that are a bit lower than the ones there previously and documents 

may now be passed through the tiny vertical slot at any time during the interview (at first 

the facility only permitted the passing of documents through this gap at the beginning or 

end of the interview under staff supervision, with the gap to remain locked at all other 

times).  The location of these new holes does not resolve the issue with the hole placement 

discussed above, nor does the rule-change regarding the slot alleviate the impediment that 

the slot itself poses.  Counsel interprets the facility’s failure to address any of our requested 

changes as a denial of our written request. 

ARGUMENT 

I. 

THE UNREASONABLE RESTRICTIONS IMPOSED ON ATTORNEY-CLIENT VISITATION AT 

THE FTC VIOLATE THE DEFENDANTS’ SIXTH AND FOURTEENTH AMENDMENT RIGHTS 

TO COUNSEL AND TO ADEQUATE, EFFECTIVE, AND MEANINGFUL ACCESS TO THE 

COURTS 

 

 One of the most compelling legal rights is that all defendants are innocent until 

proven guilty. The Supreme Court recognized this right in Coffin v. United States, 156 U.S. 

432, 453 (1895) (“[The] presumption of innocence in favor of the accused is and its 

enforcement lies at the foundation of the administration of our criminal law.”). Pre-trial 

detainees constitute a special category of inmates entitled to the same rights as other 

citizens except to the extent necessary to assure their appearance at trial and the security of 

the institution. Bell v. Wolfish, 441 U.S. 520, 99 S.Ct. 1861 (1979). “Unlike sentenced 
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prisoners, who . . . must look to state law for the protection of their personal liberties, pre-

trial detainees have liberty interests firmly grounded in federal constitutional law.” Fuentes 

v. Wagner, 206 F.3d 335, 341 (3d Cir. 2000) (quoting Cobb v. Aytch, 643 F.2d 946, 957 

(3d Cir. 1981) (en banc). 

 In this case, the pretrial detainees are also convicted state prisoners. Nevertheless, 

they are innocent until proven guilty in this case.  Their constitutional rights to effective 

assistance of counsel and meaningful access to the courts under the Sixth and Fourteenth 

Amendments are not any less due to their status. Indeed, even convicted prisoners must 

have meaningful access to the courts. See Bounds v. Smith, 430 U.S. 817, 822, 97 S.Ct. 

1491, 1495, 52 L.Ed.2d 72 (1977); Ching v. Lewis, 895 F.2d 608, 609 (9th Cir. 1990); 

Dreher v. Sielaff, 636 F.2d 1141 (7th Cir.1980). Moreover, a prisoner’s right of access to 

the courts includes contact visitation with his attorney. Ching, 895 F. 2d at 610; cf. Mann 

v. Reynolds, 46 F.3d 1055 (10th Cir. 1995) (citing Ching with approval in a ruling 

invalidating restrictions on attorney-client contact visits between death row inmates and 

their attorneys). Certainly if convicted prisoners have a right to attorney-client contact 

visitation, so too does a pretrial detainee. 

 This is not to say that prison administrators do not have the right to put certain 

restrictions on that right in the name of safety, security, and order.  However, as the Tenth 

Circuit has expressly recognized, “‘while prison administrators are given deference in 

developing policies to preserve internal order, these policies will not be upheld if they 

unnecessarily abridge the defendant's meaningful access to his attorney and the courts.’” 

Mann, 46 F.3d at 1061, quoting Ching, 895 F.2d at 609.   

 When a burden is placed upon a pretrial detainee’s constitutional rights as it has 

been in this case, “the next step is to determine whether it is ‘“reasonably related” to 
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legitimate penological objectives, or whether it represents an “exaggerated response” to 

those concerns.’” Mann, 46 F.3d at 1060, quoting Turner v. Safley, 482 U.S. 78, 86 (1987).  

The United States Supreme Court set out the following factors to examine in making this 

determination: (1) whether there is a valid, rational connection between the prison policy 

and the legitimate governmental interest put forward to justify it; (2) whether there are 

alternative means of exercising the right; (3) what the impact accommodation of the 

constitutional right will have on guards, on other inmates, or on the allocation of prison 

resources; and (4) whether the regulation or policy is an exaggerated response to prison 

concerns. Turner, 482 U.S. at 89-91; see Mann, 46 F.3d at 1060. 

 In Mann, the Tenth Circuit held that no-contact visitation between death row 

inmates and their attorneys, separated as they were by a Plexiglas barrier with passing of 

papers confined to a small hole in the glass, did not pass constitutional muster under the 

Turner standard. The Court further noted that all Oklahoma county jails permit “full-

contact visits between counsel and any defendant accused in a capital murder case.” Id. 

Moreover, the state defendants in Mann “were unable to provide any evidence the 

restrictions on contact were reasonably related to prison security” nor was it established 

“the contacts between lawyers and clients was related to a legitimate penological interest.” 

Id. at 1061. Finally, the Mann panel concluded “the State's failure to provide any rationale 

for its non-contact policy aligns this case with Ching v. Lewis, 895 F.2d 608 (9th Cir.1990), 

in which the Ninth Circuit reversed summary judgment granted in favor of prison officials 

because ‘defendants failed to give any justification to support their decision to deny contact 

visits to [the inmate].’ Id. at 610.” Id. See also Walker v. Sumner, 917 F. 2d 382, 386 (9th 

Cir. 1990) (“Prison authorities cannot rely on general or conclusory assertions to support 

their policies” but must first identify the specific penological interests involved and 
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demonstrate that those specific interests are the actual bases for their policies and are 

reasonably related to the furtherance of the identified interests. “An evidentiary showing is 

required as to each point.”); Johnson-El v. Schoelmehl, 878 F.2d 1043, 1051 (8th Cir, 1989) 

(when pretrial detainees’ interest in effective communication with attorneys is 

“inadequately respected during pretrial confinement, the ultimate fairness of their eventual 

trial can be compromised”).  

 The present system at the FTC allowing only for no-contact attorney-client 

visitation is unreasonable.  No rationale has been put forward to justify the restriction. The 

move to FTC is simply bizarre and extraordinary. These are purportedly the first pretrial 

detainees to ever be held at the facility.  The attorney visitation booth was built especially 

and only for these five defendants. What rationale can there be for purposefully impeding 

attorney-client communication in this manner?  The answer is there is none.  If a room can 

be built for no-contact communication, a room can be built for contact visits. (Better yet, 

simply move these defendants back to Grady County Jail.)  

 The Assistant United States Attorneys in this case were aware that Grady County 

Jail, where the defendants were detained, provided “full contact visits” and allowed the 

attorneys to bring laptops to review the voluminous discovery and listen to wiretaps and 

recordings. The same is true in Logan County Jail. The same is true for almost every 

sheriff’s office in the state. None of the six lawyers confronting this issue have ever been 

denied pretrial contact visits with their clients nor denied the right to use a laptop at any 

county jail in this state. This case in particular requires the attorneys to spend copious time 

with the defendants interpreting and analyzing the massive discovery in this case –which 

must be reviewed electronically by the defendants for numerous reasons including 

detention facility policy limiting the amount of paperwork a defendant may have in his cell 
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and the cost of reproduction.  The current system drastically (and unnecessarily) impedes 

the ability of the attorneys to efficiently and effectively review the electronic discovery 

with the defendants. It appears no consideration was given to this before the defendants 

were removed to a facility that did not have readily available appropriate private contact 

visit rooms and did not permit electronic devices. 

 The Defendants request an evidentiary hearing regarding any disputed material 

facts. United States v. Glass, 128 F.3d 1398, 1408 (10th Cir.1997). 

II. 

THE DEFENDANTS’ CURRENT CONDITIONS OF CONFINEMENT ARE UNREASONABLY 

UNEQUAL TO THAT OF OTHER PRETRIAL DETAINEES IN THIS DISTRICT 

 

 The defendants are held in conditions deferring from those of all other pretrial 

detainees in this district and are being denied basic items provided to all other pretrial 

detainees in the Western District of Oklahoma (unless being “punished”): to wit, access to 

the canteen and a television. While it is understandable that such things would not be 

provided to the typical FTC detainee who is housed there a very short time while awaiting 

transfer, there is not cause to deprive these pretrial detainees, who may be housed there 

well over a year, of these same items.  Cf. Hutto v. Finney, 437 U.S. 678, 686-87 (1978) 

(conditions tolerable for a short period of time are intolerable for a long period of time). 

Every other pretrial detainee in the district who is not being punished receives has access 

to the canteen and television.  No hearing or other administrative procedure has been 

accorded them if there is an accusation of misconduct such that these deprivations are 

intended as punishment. 

 Unlike any other pretrial detainee in the district, the defendants are in the SHU at 

FTC.  Pursuant to the Code of Federal Regulations, when placed in the SHU, one is either 
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in “administrative detention status” or “disciplinary segregation status.” 28 C.F.R. § 

541.22. As no notice was received as required for disciplinary segregation, the assumption 

is that the defendants are in administrative detention status.  See id. § 541.24. 

Administrative detention status is defined as “an administrative status which removes [the 

defendant] from the general population when necessary to ensure the safety, security, and 

orderly operation of correctional facilities, or protect the public.” Id. § 541.22(a). This 

regulation does not fit neatly into the defendant’s position as they were never in the general 

population. Indeed, at Grady County Jail, they were already isolated from the rest of the 

population.   

 The CFR specifically provides that those in administrative detention status are 

“ordinarily allowed a reasonable amount of personal property and reasonable access to the 

commissary.”  Id. § 541.31(h)(1).  At the time this motion was filed, the defendants were 

forbidden access to the commissary. The defendants were given a “Federal Transfer Center 

Holdover Admission and Orientation Handbook” which states that commissary privileges 

are only available to “holdovers that satisfactorily perform work at this facility during their 

current stay.” See Ex. 1, Handbook provided to the defendants upon admission to FTC. 

The entire handbook is directed to “holdovers,” defined by the CFR as those in “transfer 

to a designated institution or other destination.” Id. § 541.2. These pretrial detainees are 

not “holdovers” and there appears to be no handbook designed for their status.  At any rate, 

they are not provided the opportunity to work whatsoever.  

 The same holdover handbook provided to the defendants also refers to television 

and recreational activities being available from 6:00 a.m. until 9:15 a.m. daily. Yet, no 

television or recreational activities are made available to these pretrial detainees. They are 
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confined to their cells for 23 hours a day and only allowed up to one hour a day outside in 

a cage.  

 The Defendants request an evidentiary hearing regarding any disputed material 

facts. United States v. Glass, 128 F.3d 1398, 1408 (10th Cir.1997).  

 

CONCLUSION 

 The unreasonable restrictions to attorney-client communication in the form of no-

contact visits does not pass constitutional muster. There is no reasonable rationale for 

curtailing the defendant’s right to counsel and meaningful access to the courts by 

forbidding attorney-client contact visits and the use of attorney laptops.  

 In addition, the defendants’ disparate treatment including the move to FTC itself, 

as well as the lack of access to the commissary and to a television, appears to be out of 

compliance with the Code of Federal Regulations and designed to punish the defendants 

without a hearing. No explanation has been provided as to why these particular restrictions 

are being implemented or why the defendants cannot be safely housed in Grady County 

Jail for the duration of this matter.  

 The defendants respectfully request this Court to issue an order permitting 

unfettered attorney-client contact (and allowing laptop usage), and permitting the 

defendants’ access to commissary and to a television.  Again, an evidentiary hearing 

regarding any disputed material facts is respectfully requested.  
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     Respectfully submitted, 

 

 

/s/ Laura K. Deskin__ 

 Laura K. Deskin 

 Laura K. Deskin, PLLC 

 401 North Hudson Avenue 

 Suite 101 

 Oklahoma City, OK 73102 

 

__/s/ Richard E. Stout* 

 Richard E. Stout 

 Stout & Stout 

 901 S. Bryant Avenue 

 Suite D 

 Edmond, OK 73034 

 

 ATTORNEYS FOR RICHARD COKER 

 

 __/s/ J. Patrick Quillian* 

 J. Patrick Quillian 

 J. Patrick Quillian PC 

 1900 NW Expressway 

 Suite 601 

 Oklahoma City, OK 73118 

  

 ATTORNEY FOR CHAD HUDSON 

 

 

 __/s/ David B. Autry* 

 David B. Autry 

 1021 NW 16th Street 

 Oklahoma City, OK 73106 

 

 ATTORNEY FOR CHRISTOPHER BROWN 

  

  

 _/s/ Jack D. Fisher* 

 Jack D. Fisher 

 P.O. Box 1976 

 Edmond, OK 73083 

 

 ATTORNEY FOR RICHARD LEE POTTS 

  

 __/s/ Jay D. Husbands* 
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 Jay D. Husbands 

 Husbands Law Firm 

 201 Robert S. Kerr Avenue 

 Suite 700 

 Oklahoma City, OK 73102 

 

 ATTORNEY FOR DAVID DEAN CAGLE 

 

 

*The electronic signatures of attorneys Richard E. Stout, Jack Fisher, David B. Autry, Jay 

D. Husbands and J. Patrick Quillian are affixed hereto by Laura Deskin with their express 

permission. 

 

 

CERTIFICATE OF SERVICE 

 

 I hereby certify that on February 28, 2017, I electronically transmitted the 

attached document to the Clerk of Court using the ECF system for filing.  Based on the 

records currently on file, the Clerk of Court will transmit a Notice of Electronic Filing to 

the following ECF Registrants: David McCrary and Kerry Blackburn, Assistant United 

States Attorneys, and all counsel for co-defendants listed. 

 

 

           /s/ Laura K. Deskin  

      LAURA K. DESKIN 
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