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P.O. Box 7611
Ben Franklin Station
Washington, DC 20044-7611

U.S. Department of Justice

Environment and Natural Resources Division

Environmental Enforcement Section

March 7, 2012

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Charles T. Wehland
Counsel for Oklahoma Gas &Electric
Jones Day
77 West Wacker
Chicago, IL 60601

Re: Oklahoma Gas &Electric Company (OG&E)

Notice and Finding of Violation (CAA 06-2010-3307)

Dear Mr. Wehland:

Telephone (202) 514-2756
Facsimile (202) 514-0097

As you are aware, the United States Environmental Protection Agency (EPA) issued a

Notice of Violations to Oklahoma Gas &Electric (OG&E) for various Clean Air Act violations

at its Sooner and Muskogee facilities (NOV 06-2010-3307, Apr. 26, 2011). I write to inform you

that I am prepared to initiate litigation regarding these violations, and plan to file a complaint

against OG&E related to the allegations set forth in the NOV as eaxly as March 21, 2013.

Of course, the United States remains open to settlement discussions. On October 23 of

last year, I invited you and your client to discuss a settlement framework to resolve these claims.

Other than a note which promised further response "in due course," I have not heard from you in

the four months since that invitation. If, despite its silence, OG&E is interested in settling this

matter, any settlement with United States would need to include the following elements:

o Best available control technology ("BACT") equivalent controls and limits:

(1) for SOZ, wet gas scrubbers (dry scrubbers could be considered if there is a

countervailing environmental concern); and

(2) for NOX, selective catalytic reduction

o Environmental mitigation

o Suitable civil penalty

Any such settlement would be embodied in a Consent Decree that includes the United States'

standard terms and conditions for New Source Review utility cases and would remain subject to

approval by high level officials at the U.S. Department of Justice and the U.S. Environmental

Protection Agency.



If you have any questions on these issues or would like to schedule a time to discuss

settlement options, feel free to contact me at 202.514.2756 or elias.quinn@usdoj.gov.

cc (email):
Jason Dunn, Department of Justice
Sabrina Argentieri, EPA Headquarters
Lorraine Dixon, EPA Region 6
Robert Singletary, ODEQ

-2-

Thank you,

C

L. Quinn

Trial Attorney
Department of Justice
Environmental Enforcement Section


