
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF OKLAHOMA 

(1) KELLY DEMINGS ) 
) 
) 
) 
) 

Plaintiff, 
V. Case No. CIV 1 2 - 2 8 1 - K E W 

(1) CHRISTOPHER SMITH, individually; ) 
(2) CORRECTIONS CORPORATION OF ) 
AMERICA. ) 

JURY TRIAL DEMANDED 

Defendants. 
) 
) 

COMPLAINT 

Plaintiff, KELLY DEMINGS, alleges: 

Parties, Jurisdiction, and Venue 

1. Plaintiff KELLY DEMINGS ("DEMINGS) is a citizen of the United States of 

America and a resident of the State of Oklahoma. 

2. Defendant CHRISTOPHER SMITH ("SMITH"), at all times material to this action 

was duly acting under color of state law having been appointed, employed, and acting within his 

employment as a jailer for the Davis Correctional Facility, a privately owned prison operated, 

managed, and run by the CORRECTIONS CORPORATION of AMERICA ("CCA") under contract 

with the Oklahoma Department of Corrections. SMITH, an employee ofDefendant CCA performed 

a traditionally state function by serving as a jailer. SMITH is sued individually. 

3. SMITH, a CCA, jailer acted under color of state law for purposes of Title 42 of the 

United States Code, Section 1983 in that the function of incarcerating people, whether done publicly 

or privately, is the exclusive prerogative of the state. 

4. The incarceration ofDEMINGS, at the Davis Correctional Facility, a privately owned 

prison, operated, managed, and run by CCA, under contract with the Oklahoma Department of 
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Corrections, is tantamount to incarceration in a state penal institution. It is further alleged that when 

private corporate entities, such as CCA, here, are endowed by the State with powers and functions, 

governmental in nature, they become agencies or instrumentalities of the State. 

5. Defendant CORRECTIONS CORPORATION OF AMERICA ("CCA") is the 

nation's largest owner and operator of privatized correctional and detention facilities. CCA is a 

foreign corporation whose principal place ofbusiness is in Nashville, Tennessee. 

6. This action arises under the Eighth Amendment to the Constitution of the United 

States, under the Civil Rights Act, Title 42 of the United States Code, Section 1983. 

7. This Court has original jurisdiction of the federal claims under and by virtue of Title 

28 ofthe United States Code, Sections 1331 and 1343. 

8. A substantial part of the events giving rise to the claims asserted in this Complaint 

occurred in the Eastern District of Oklahoma. Venue is proper under Title 28 of the United States 

Code, Section 1391 (b )(2). 

9. As set forth above, 28 U.S.C. § 1331, vests this Court with original subject matter 

jurisdiction. The claims set forth below that do not vindicate rights guaranteed DEMINGS by the 

Constitution of the United States of America are so related to those which do, that they form the 

same "case or controversy" under Article III of the Constitution of the United States of America. 

28 U.S.C. § 1367(a) therefore vests this Court with supplemental subject-matter jurisdiction as to 

the state law claims. 

Factual Allegations 

10. On June 25, 2011, at approximately 7:00 A.M. to 8:00 A.M., at the Davis 

Correctional Facility, in Holdenville, Oklahoma, CCA corrections officer/jailer SMITH directed 

2 

6:12-cv-00281-RAW   Document 2    Filed in ED/OK on 06/25/12   Page 2 of 10



DEMINGS to clean the staff officer's restroom. 

11. SMITH forcefully required DEMINGS to perform oral sex on him, while in the staff 

officers' restroom. 

12. DEMINGS preserved the semen of SMITH after he ejaculated in the mouth of 

DEMINGS. 

13. The DNA semen preserved by DEMINGS was collected by investigative officials 

and later submitted to DNA testing. 

14. The DNA testing of the semen preserved by DEMINGS specifically concluded that 

the semen was that of SMITH. 

15. On October 7, 2011, SMITH was charged with the felony of"forcible sodomy" in 

State ofOklahoma v. Christopher Smith, in Hughes County, Case No. CF-2011-165. The case is still 

pending with a pre-trial set for July 6, 2012. 

16. DEMINGS, following the sexual assault, properly and timely, filed an administrative 

personal injury complaint (i.e., Claim No. 122001469). On March 27, 2012, the Office of the 

Oklahoma Attorney General officially denied the claim. Hence, in accordance with 24 U.S.C. 

§1997(e)(a), DEMINGS properly and fully exhausted his administrative remedies. 

17. SMITH violated DEMINGS' right to be free from cruel and unusual punishment by 

using excessive force against him in the form of committing forcible sodomy. 

18. Sexual abuse is repugnant to contemporary standards of decency. D EMIN GS, as an 

inmate, has a constitutional right to be secure in his bodily integrity and free from attack by prison 

guards. The right to be secure in one's bodily integrity includes the right to be free from sexual 

abuse. 
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19. Sexual abuse of a prisoner, such as DEMINGS, by corrections officer SMITH has 

no legitimate penological purpose, and is simply not part of the penalty that criminal offenders pay 

for their offenses against society. 

COUNT I 
Civil Rights/42 U.S.C. § 1983. Deprivation of Federal Civil Rights-Eighth Amendment 

(Defendant SMITH in His Individual Capacity) 

20. DEMINGS re-alleges and incorporates by reference the allegations of paragraphs one 

( 1) through nineteen ( 1 9) as if each has been separately restated here. 

21. The violation ofDEMINGS Eighth Amendment constitutional right by the acts of 

the Defendant SMITH, as alleged above, occurred as a direct and proximate cause of the intentional, 

arbitrary, and malicious acts of Defendant SMITH herein acting under the color oflaw. The act of 

Defendant SMITH by forcefully requiring DEMINGS to perform oral sex on him, while in the staff 

officers' restroom, at the Davis Correctional Facility, violated DEMINGS' right to be secure in his 

person against "cruel and unusual" punishment as guaranteed to DEMINGS under the Eighth 

Amendment to the United States Constitution. The conduct, when viewed in its totality and 

compared with reasonably accepted standards of conduct, must be characterized as exhibiting 

deliberate indifference to the constitutional rights of DEMINGS, intending to cause harm and 

deprive him of the civil liberties granted to him under the United States Constitution. The actions 

of the Defendant SMITH were willful, arbitrary, and shocking to the conscience of civilized society. 

DEMINGS has suffered grievous mental, physical, and emotional pain. The acts and omissions 

under the color of law complained of herein include, but are not limited to, the following: 

A. Violating the Eighth Amendment to the United States Constitution regarding the use 

of "cruel and unusual" punishment; 
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B. Violating the policies, rules and regulations of the Davis Correctional Facility 

regarding the lawful and proper incarceration of individuals; 

22. The acts and omissions described above by the Defendant SMITH herein violated 

clearly established statutory and/or constitutional rights of which a reasonable person would have 

known. 

23. As a result of the conduct of Defendant SMITH as described above, DEMINGS 

suffered damages in the form of mental, physical, and emotional pain and was deprived ofthe right 

to be secure in his person against "cruel and unusual punishment" as guaranteed under the Eighth 

Amendment to the United States Constitution, in an amount to be proven at trial and determined by 

WHEREFORE, premises considered, PlaintiffKELL Y DEMINGS, prays for the following 

relief: 

(A) Actual damages against Defendant CHRISTOPHER SMITH in an amount to be 

proven at trial and determined by a jury; 

(B) The costs of this action including reasonable attorney's fees as allowed under 42 

U.S.C. § 1988(b ), and interest as provided by law; 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 

Count II 
Supplemental State Law Claim Against Defendant Corrections Corporation of America 

For Acts of its Employees 

24. Plaintiff DEMINGS re-alleges and incorporate by reference the allegations of 

paragraphs one (1) through twenty-three (23) as if each paragraph has been separately restated here. 

25. Defendant SMITH committed the above described wrongful acts as an employee 
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acting within the scope of employment for the Defendant CCA. 

26. The Defendant CCA is liable for the torts of its employees. 

27. As direct and proper result of the conduct of the Defendant SMITH for which he is 

liable and for which the Defendant CCA is liable, PlaintiffDEMINGS suffered mental, physical and 

emotional pain and thereby suffered a loss. 

WHEREFORE, premises considered, PLAINTIFF DEMINGS, prays for the following relief: 

(A) Actual Damages against Defendant CCA in an amount to be proven at trial and 

determined by a jury; 

(B) Exemplary damages against Defendant CCA in an amount to be determined by a jury; 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 

Count Ill 
Supplemental State Law Claim A~ainst CCA 

For It's Negligence 

28. Plaintiff DEMINGS re-alleges and incorporates by reference the allegations of 

paragraphs one ( 1) through twenty-seven (27) as if each paragraph has been separately restated here. 

29. The Defendant CCA is liable for its torts. 

30. The acts and omissions for which CCA is liable, includes but is not limited to, the 

following: 

A. The negligent establishment (or, alternatively, negligent failure to enforce) ofa 

policy, practice, and custom within CCA to omit and/or failure to establish or 

provide adequate training and supervision regarding the proper lawful basis to 

incarcerate individuals at a prison; 

B. Negligently failed to enforce the regulations, policies, rules, and practices of CCA 
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pertaining to the proper lawful basis to incarcerate individuals at a prison; 

C. CCA, through its employees, negligently failed to instruct, supervise, control and/or 

discipline, on a continuing basis, Defendant SMITH in the performance of his duties 

to refrain from unlawfully committing "cruel and unusual punishment". 

31. As a result of the negligent conduct of the Defendant CCA, described above, Plaintiff 

DEMINGS suffered mental, physical and emotional pain, and incurred monetary damages. 

WHEREFORE, premises considered, PlaintiffKELL Y DEMINGS, prays for the following 

relief: 

(A) Actual Damages against Defendant CCA in an amount to be proven at trial and 

determined by ajury; 

(B) Exemplary damages against Defendant CCA in an amount to be determined by a jury; 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 

COUNT IV 
Supplemental State Law Claim 

(Defendant SMITH-Civil Assault) 

32. DEMINGS re-alleges and incorporates by reference the allegations of paragraphs one 

(1) through thirty-one (31) as if each has been separately restated here. 

33. SMITH by forcefully requiring DEMINGS to perform oral sex on him, while in the 

staff officers' restroom, at the Davis Correctional Facility, acted with the intent of making a harmful 

and offensive contact with Plaintiff DEMINGS. 

34. Plaintiff DEMINGS was placed in apprehension of an immediate harmful and 

offensive contact with his person by the conduct of Defendant SMITH. 

35. The acts of Defendant SMITH caused Plaintiff DEMINGS to suffer mental and 
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physical pain and suffering and other actual damages. 

36. The acts of Defendant SMITH were willful and malicious and warrant exemplary 

damages. 

WHEREFORE, premises considered, PlaintiffKELL Y DEMINGS, prays for the following 

relief: 

(A) Actual Damages against Defendant SMITH in an amount to be proven at trial and 

determined by ajury; 

JUry; 

(B) Exemplary damages against Defendant SMITH in an amount to be determined by a 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 

COUNTV 
Supplemental State Law Claim 

(Defendant SMITH-Civil Battery) 

3 7. DE MINGS re-alleges and incorporates by reference the allegations of paragraphs one 

(1) through thirty-six (36) as if each has been separately restated here. 

38. SMITH by forcefully requiring DEMINGS to perform oral sex on him, while in the 

staff officers' restroom, at the Davis Correctional Facility, acted with the intent of making a harmful 

and offensive contact with Plaintiff DEMINGS. 

39. PlaintiffDEMINGS did not consent to any touching by Defendant SMITH. 

40. Defendant SMITH acted intentionally with the specific purpose of bringing about 

harmful and offensive contact to the Plaintiff DEMINGS. 

41. The acts of Defendant SMITH caused Plaintiff DEMINGS to suffer mental and 

physical pain and suffering and other actual damages. 
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42. The acts of Defendant SMITH were willful and malicious and warrant exemplary 

damages. 

WHEREFORE, premises considered, PlaintiffKELL Y DEMINGS, prays for the following 

relief: 

(A) Actual Damages against Defendant SMITH in an amount to be proven at trial and 

determined by a jury; 

(B) Exemplary damages against Defendant SMITH in an amount to be determined by a 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 

COUNT VI 
Supplemental State Law Claim 

(Defendant SMITH- Intentional Infliction of Emotional Distress) 

4 3. D EMIN GS re-alleges and incorporates by reference the allegations of paragraphs one 

(1) through forty-two ( 42) as if each has been separately restated here. 

44. SMITH by forcefully requiring DEMINGS to perform oral sex on him, while in the 

staff officers' restroom, at the Davis Correctional Facility, amounted to intentional infliction of 

emotional distress for which Defendant Smith is liable. 

45. The acts of Defendant SMITH caused Plaintiff DEMINGS to suffer mental and 

physical pain and suffering and other actual damages. 

46. The acts of Defendant SMITH were willful and malicious and warrant exemplary 

damages. 

WHEREFORE, premises considered, PlaintiffKELL Y DEMINGS, prays for the following 

relief: 
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(A) Actual Damages against Defendant SMITH in an amount to be proven at trial and 

determined by ajury; 

(B) Exemplary damages against Defendant SMITH in an amount to be determined by a 

(C) Such other and further relief as the Court shall find appropriate in the circumstances. 
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Respectfully submitted, 

s/Robert Burton 
C. Robert Burton 
THE BURTON LAW FIRM, P.C. 
320 South Boston, Penthouse Suite 2400 
Tulsa, Oklahoma 74103-4700 
918-582-5100 

Kevin D. Adams 
KEVIN D. ADAMS, PLLC 
406 South Boulder A venue, Suite 400 
Tulsa, Oklahoma 7 41 03 
918-582-1313 
918-512-4206-Fax 

ATTORNEYS FOR PLAINTIFF 

ATTORNEYS LIEN CLAIM 
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