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1           MS. VIDEOGRAPHER:  This is the videotape

2 deposition of Linda Weeks, in the matter of D.G., et

3 al versus C. Brad Henry, et al, filed in the U.S.

4 District Court for the Northern District of Oklahoma,

5 Case Number 08-CV-07 4-GKF-FHM.

6           This deposition is being held at 5801

7 Broadway Extension, Suite 101, Oklahoma City, Oklahoma

8 on June 15, 2011.  We are on the record at 9:44 a.m.

9 Will counsel please state your appearances.

10           MS. INGBER:  Miriam Ingber for Children's

11 Rights for the plaintiffs.

12           MS. RUSSO:  Sarah Russo for Children's

13 Rights for the plaintiffs.

14           MS. DE SIMONE:  Donna De Simone from Riggs

15 Abney for the defendants.

16                      LINDA WEEKS,

17 after having been first duly sworn, deposes and says

18 in reply to the questions propounded as follows,

19 to-wit:

20                   DIRECT EXAMINATION

21 BY MS. INGBER:

22      Q.   Good morning, Commissioner Weeks, thanks for

23 coming today.  Can you please state your full name for

24 the record.

25      A.   Linda English Weeks.
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1      Q.   And you understand that you're here today to

2 give sworn testimony under oath?

3      A.   Yes, ma'am.

4      Q.   Is there any reason at all why you feel like

5 you can't testify fully and accurately here today?

6      A.   No, ma'am.

7      Q.   Have you ever been deposed before?

8      A.   No, ma'am.

9      Q.   Okay.  So to make this go as smoothly as

10 possible, I'm just going to go through some ground

11 rules.  The most important thing today is that we

12 communicate clearly with each other.  I don't want to

13 ask trick questions or try to ambush you or anything,

14 I just want to make sure you understand my questions

15 and I get your most accurate, complete, truthful

16 response.

17           So if there is anything I say you don't

18 understand that you want repeated, that you're not

19 sure about, I'm more than happy to clarify at any

20 point; okay?

21      A.   Thank you.

22      Q.   If you ever want to take a break, you're

23 welcome to do so, it is not an endurance contest, we

24 will try to keep this as short and efficient as

25 possible today.  Just answer any pending question
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1 before you take a break and then you can take one
2 whenever you want.
3           The court reporter is making a written
4 transcript, so we should try to answer, if you can
5 answer any questions audibly instead of shaking your
6 head or nodding, which is the way we communicate in
7 the real world, that would be great; okay?
8      A.   Okay.

9      Q.   And I'm sure your counsel Ms. De Simone
10 might object at some point today, which is totally
11 normal and fine.  Unless she specifically instructs
12 you not to answer a question, though, you should feel
13 free to go ahead and answer any of my questions.
14      A.   Okay.

15      Q.   All right.  Have you ever been an expert
16 witness?
17      A.   No, ma'am.

18      Q.   Have you ever testified at trial?
19      A.   Yes, ma'am.

20      Q.   Can you briefly describe the circumstances
21 of that testimony?
22      A.   I have been appointed on many occasions as

23 guardian ad litem for children by district courts in

24 Cleveland County.

25      Q.   And so all of the testimony was in
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1 connection with your experience as a guardian ad

2 litem?

3      A.   Yes, ma'am.

4      Q.   Can you describe for me those experiences as

5 a guardian ad litem, when you started doing that, how

6 many children were involved, the types of proceedings?

7      A.   I graduated from law school in 2000, so

8 probably was appointed my first case in 2000 or 2001.

9 The judge would appoint guardian ad litems in divorce

10 cases to be an advocate for the children, and in most

11 cases I would do a thorough review of their

12 circumstances, visit with each parent, visit with

13 child care providers, go observe them in the home, and

14 then I would make a written report to the Court as to

15 what I thought should happen in a custody situation.

16      Q.   Is all of your guardian ad litem experience

17 in those kind of custody cases?

18      A.   Yes, ma'am.

19      Q.   So never in any child welfare cases?

20      A.   No, ma'am.

21      Q.   Have you ever been a plaintiff or a

22 defendant in a lawsuit other than this one?

23      A.   Only in a divorce.

24      Q.   What did you do to prepare for your

25 deposition today?
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1      A.   I reviewed my meeting minutes that we have

2 had since I have been on the board, which is a very

3 short time, and reviewed the information that they

4 have given me to learn about the services that we

5 provide.

6      Q.   What information were you given to learn

7 about the services that DHS provides?

8      A.   Information overload.  I was given packets

9 of everything that we do, not just in the child

10 welfare services, but helping families and elderly,

11 seniors.

12           And so I went through and culled it down to

13 the family issues and the child welfare issues, and

14 just read the brochures that we have that were given

15 out to me at my orientation.

16      Q.   Can you describe for me what types of

17 documents those were?  You mentioned brochures, was it

18 brochures, was it data reports?

19      A.   Yes, data reports, booklets on how we

20 provide services and what, you know, what the child

21 goes through, you know, the steps that we go through

22 when a child is placed in, at a home placement, just

23 stuff like that.

24      Q.   What data reports were you provided, related

25 to child welfare?
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1      A.   I can't specifically say.  I mean, it is

2 just -- literally I have stacks of things that they

3 gave me during my orientation and said, here is

4 everything that we do, and if you have any questions,

5 and they went over everything.  I mean I spent a day

6 with them outlining all of the services we provide.

7      Q.   So --
8      A.   Again, it wasn't just the child welfare

9 stuff.

10      Q.   Understood.  So your orientation lasted for
11 about a day?
12      A.   An afternoon.

13      Q.   How many hours would you say?
14      A.   Probably was up to three hours, four hours.

15      Q.   So your orientation lasted three to four
16 hours, and they gave you some materials, including
17 brochures, some data reports and some booklets?
18      A.   Yes, and the heads of the different areas

19 came in and spoke and said what it was that their

20 division did, and they how handled it.

21      Q.   Can you give me any examples of the child
22 welfare data reports that you received as part of your
23 orientation?  I understand it is hard to remember all
24 of them.
25      A.   Pretty much it was how we, you know, the
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1 things that we are doing to try to meet the needs of

2 children that are placed in our care, and --

3      Q.   I guess my question is, do you remember any

4 of the specific data, objective data measures or

5 reports that you were given?

6      A.   I remember the Bridges to the Future that we

7 are one of only I think nine states maybe that are

8 participating in the Bridges to the Future, which

9 improves the stability and works towards permanent and

10 stable placement for the children.

11      Q.   Was that a data report about how DHS is

12 doing, data related to the Bridges to the Future grant

13 or just --

14      A.   I think there was some data.  Let's see,

15 there was -- and they kind of all run together, but

16 the placement, children and placement has decreased

17 over the last two years by 35 percent.  That number

18 sticks out, and I don't know if that was in the same

19 report as the Bridges to the Future.

20      Q.   So they gave you data on the decline in the

21 population of in custody children; is that right?

22      A.   That was one of the pieces that I read, yes.

23      Q.   Did they explain to you the reason for that

24 decline, how that was accomplished?

25      A.   I can't remember that off the top of my
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1 head.

2      Q.   Do you sitting here today have an

3 understanding of the reasons for that decline and how

4 that was accomplished?

5      A.   Well, it is my understanding that there is

6 less in care because of our success rate on adoptions.

7 Oklahoma is in the top five states per capita in

8 placement of adoptions.

9      Q.   Do you know whether there has also been a

10 decline in the number of children removed in the past

11 three years?

12      A.   Excuse me?

13      Q.   Do you know whether there's also been a

14 decline in the number of children removed in the last

15 three years?

16      A.   Removed --

17      Q.   From their families and placed in custody?

18      A.   No, I don't know.

19      Q.   So you don't know if that decline in

20 population is attributed solely to an increase in

21 adoptions or whether it is also attributable to any

22 decline in removals?

23      A.   I do not know that.

24      Q.   Do you think that's important information

25 for you to know and understand as the Commissioner of
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1 DHS?

2      A.   No.

3      Q.   Why not?

4      A.   That's not -- that's not -- I can't know

5 everything.  I can't know every statistic.  It is

6 important if more children are being removed or less

7 children are being removed, yes, that's important for

8 the case workers to know and for someone to oversee

9 and know that.

10           But as Commissioner, no, I don't think

11 that's my job to know.  If it is critical and there is

12 an issue, then I would know it.

13      Q.   How would you know it?

14      A.   They would report it to us.

15      Q.   So you're relying on them to report to you

16 the critical information?

17      A.   Absolutely, that's the way the system works.

18      Q.   So you mentioned that you received some

19 information about the Bridge to the Future printouts

20 and some data on the decline in population.  Obviously

21 you also know about the number of finalized adoptions,

22 it sounds like.

23           As part of your orientation, can you recall

24 sitting here today any other specific objective data

25 that you were provided by anyone at DHS that relates
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1 to child welfare?

2      A.   I'm trying to pull some out of my head.

3      Q.   Sure, I understand.  Tell me to the best of

4 your recollection.

5      A.   I have been on this board seven months, so

6 it is all new data to me.  It is all new information,

7 and I have tried to digest as much information as I

8 can.

9      Q.   I appreciate that and I understand.  This

10 isn't a memory test, I just want to get your best

11 recollection as you sit here today.  If that's all you

12 remember, that's also totally fine.

13      A.   I can't right off the top of my head think

14 of anything.  If I do, I will bring it up later, if

15 that's okay.

16      Q.   Please do.  If you remember, you want to

17 amend, correct, add to any of your answers, it is not

18 a one-shot deal, you can feel free to do that, you can

19 do it after a break, any time.

20      A.   Okay.

21      Q.   So you said that to prepare you looked at

22 the meeting minutes and you also reviewed information

23 about the services that DHS provides.

24           Is there anything else that you did to

25 prepare for your deposition, for example, did you meet
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1 with your attorney, did you speak with any of the
2 other commissioners?
3      A.   Yes, I met with my attorney.
4      Q.   How often?
5      A.   Once.
6      Q.   When?
7      A.   Couple weeks ago.
8      Q.   For how long?
9      A.   Maybe three or four hours.
10      Q.   Did you speak with any of the other
11 commissioners about their testimony?
12      A.   We get reports on the lawsuit.  By speaking
13 individually, not in-depth, no.
14      Q.   Did you speak to Commissioner Young,
15 Commissioner Wilkinson, Commissioner Dow or
16 Commissioner Peck about their experiences in their
17 testimony?
18      A.   Commissioner Young.
19      Q.   And can you describe your conversation with
20 Mr. Young?
21      A.   Yes, I told him I found him very humerus.
22      Q.   That was in connection with his deposition
23 testimony?
24      A.   Yes.
25      Q.   And what made you think that he was very
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1 humerus?
2      A.   Just the fact that he is the kindest,

3 sweetest, gentlest preacher, and the gentleman was in

4 his face, and he said, you know if I had to make other

5 people miserable for a living, I would find something

6 else to do for a living.  I found that funny.

7           So we didn't discuss the contents of the

8 deposition, I was commenting more on --

9      Q.   Understood.  Did you read any of the
10 deposition transcripts of any of the other
11 commissioners or anyone --
12      A.   I scanned them, I did not read them

13 in-depth.

14      Q.   I'm sorry?
15      A.   I have -- I have looked them over with the

16 exception of Mr. Dow's.  I haven't had time.  I guess

17 that was just a day or two ago, and we had a

18 commission meeting yesterday.

19      Q.   I'm assuming you also didn't look at
20 Commissioner Pecks since that took place yesterday?
21      A.   No.

22      Q.   So it was Commissioner Young and
23 Commissioner Wilkinson, and you scanned them?
24      A.   Uh-huh.

25      Q.   Yes?
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1      A.   Yes, I'm sorry.

2      Q.   No, everyone is like that.  Did you look at

3 the exhibits to any of those deposition transcripts?

4      A.   I scanned them also.

5      Q.   What is your reaction to your scanning of

6 those transcripts?

7      A.   Well, Ms. Wilkinson has clearly been on the

8 board for several years, so hers was much more

9 in-depth of things that I knew nothing about since,

10 like I say, I have only been on the board for seven

11 months.  So it was informational.

12           There were a lot of things that I had no

13 idea.  Just like I say, I didn't read them in-depth.

14      Q.   Can you give an example or two of the things

15 that you found informational from Ms. Wilkinson's

16 transcript, information that you had not previously

17 known or been provided?

18      A.   Just some of the services, programs that we

19 have that she was referring to, and I can't

20 specifically say one thing, but I remember her

21 referring to a program in Tulsa, and that was one of

22 the things that I hadn't heard about prior because it

23 was something that happened in the past that has been

24 brought up, and she answered the question.

25      Q.   Have you read the deposition transcripts of
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1 anyone who is not a commissioner?

2      A.   No.

3      Q.   Do you think that the allegations of this

4 lawsuit are serious ones?

5      A.   If the allegations were true, I think they

6 would be serious.

7      Q.   Understanding of course that they are just

8 allegations at this point.

9      A.   Right.

10      Q.   But if true, they would be serious ones;

11 right?

12      A.   Yes.

13      Q.   But you didn't -- have never felt the need

14 to read any of the deposition transcripts of senior

15 DHS managers to form your own opinion of what they

16 said?

17      A.   I don't think what someone else said or

18 someone else's opinion is important to me, unless it

19 is something that is statistical data that applies to

20 how I do my job.

21      Q.   So you think what is most important is

22 statistical objective data, that would be correct?

23      A.   Yes.

24      Q.   So you don't think for example what Director

25 Hendrick, Mr. Johnson, who is the head of the field
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1 operations division, Ms. Smith who is the head of the

2 Children and Family Services Division, Mr. Youngblood,

3 who is the Chief Operating Officer, you don't think

4 what they testified about is important?

5      A.   I think it is important, but I think they

6 probably relied on statistical data, and they are the

7 experts and they know what they are looking for, and

8 so they tell us what their perception of it is.

9           We hired Howard Hendrick to be the executive

10 director.  I trust that he does his job, and that he,

11 unless we are otherwise informed he's doing a good job

12 of doing his job, he's been there a lot of years.

13           So yes, I think what he has to say is

14 extremely important.

15      Q.   But you haven't read his transcript?

16      A.   No.

17      Q.   How would you find out, you said unless you

18 hear otherwise, you would assume he's doing a good

19 job, is that an accurate paraphrase?

20      A.   Yes.

21      Q.   How would you hear otherwise?  What could be

22 the possible sources of you hearing otherwise that

23 Director Hendrick is not doing a good job?

24      A.   Someone coming to commission and complained

25 about him, or saying that something is inaccurate that
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1 he's holding out as a truth.

2      Q.   Would one way to evaluate whether Director

3 Hendrick is doing a good job is to look at the

4 objective statistical data which you said was

5 important in order to judge him against objective data

6 measures?

7      A.   Depends on what the objective data measures

8 are measuring against.

9      Q.   Understood.  Let's assume that those are the

10 important ones related to the performance of the

11 agency, whatever those may be, would that be one way

12 to judge Director Hendricks --

13      A.   I think that's how we do judge him.

14      Q.   We will get into that in a little more

15 detail a little later.  Have you read any of the

16 expert reports that have been filed in this case?

17      A.   No, ma'am.

18      Q.   You didn't think that was important despite

19 the seriousness of the allegations?

20      A.   I, like I say, have been inundated with

21 information.  I have read as much as I can, and I have

22 a full-time job, and I'm trying to do both jobs well.

23 And I haven't gotten around to reading every piece of

24 information that's been given me.

25      Q.   Is it something you plan to read at some
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1 point?

2      A.   Perhaps, yes.

3      Q.   At some point after you joined the

4 commission were you told that you were under a legal

5 duty to preserve all documents of potential relevance?

6           MS. DE SIMONE:  Object to the form of the

7 question.

8      Q.   (BY MS. INGBER) You can answer.

9      A.   That I need to preserve.

10      Q.   All documents that are potentially relevant

11 to this litigation?

12      A.   No, but I know that I -- as an attorney, I

13 know that I need to save all documents.  I save

14 everything.

15      Q.   Okay.  But no one ever --

16      A.   I can't recall if they did or did not.

17      Q.   Understood.  Did you in fact go about saving

18 all documents that are potentially relevant to this

19 litigation?

20      A.   Yes, ma'am.

21      Q.   What did you save?

22      A.   Anything that has been sent to me on the

23 case.  I have the petition, I have -- I have a file

24 folder of depositions that have been sent that I have

25 printed out.
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1      Q.   Did you save your e-mails related to the
2 child welfare operations at DHS?
3      A.   I could not recall when we were looking for

4 e-mails that I ever had any.  We didn't have -- I

5 mean, I was so new when this started that I don't

6 recall e-mails that I received.

7      Q.   So you don't think you have received any
8 e-mails since you joined the commission that relate to
9 the child welfare operations at DHS?

10      A.   Other than meetings, setting meeting dates

11 and stuff, I don't think I have corresponded with

12 anyone by e-mail.  Now, I could be wrong, but --

13      Q.   Did you in fact provide to your attorneys or
14 to anyone else any e-mails for production in this
15 litigation?
16      A.   No, ma'am.

17      Q.   Do you receive news articles from DHS that
18 relate to the child welfare operation of the agency?
19      A.   Updates from Sherry Powell.

20      Q.   You didn't consider those to be relevant
21 when you were asked to search for these e-mails?
22      A.   It wasn't an e-mail.  I mean, no, I did not.

23      Q.   Did you save those?
24      A.   I'm certain that I did, I told you I saved

25 everything.
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1      Q.   But --
2      A.   I save everything in a drawer at work that

3 comes in regarding this, because at some point, yes, I

4 do pull out files and I read them, and hopefully some

5 day, if I live long enough, I will get everything

6 read.  I never throw anything away.

7      Q.   Have you ever received an e-mail from any of
8 your fellow commissioners about child welfare
9 operations of DHS?
10      A.   No.

11      Q.   So you have never received an e-mail, for
12 example, from Stephen Dow about the Maggie May
13 Trammell death?
14      A.   No, ma'am.

15      Q.   In fact, you did receive that e-mail and did
16 not produce it?
17           MS. DE SIMONE:  Object to the form of the
18 question.
19           THE WITNESS:  I did not.

20      Q.   (BY MS. INGBER) Okay.  The document will
21 speak for itself.  So you did not provide any e-mails?
22      A.   No, I did not.

23      Q.   And you didn't think there were any that
24 were relevant?
25      A.   I did not receive an e-mail from Stephen
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1 Dow, if I did, I didn't see it.

2      Q.   But you are aware of your legal duty to

3 preserve all relevant documents?

4      A.   Absolutely, I told you I was.

5      Q.   Can you describe your educational

6 background, beginning with college?

7      A.   Yes, I have a BA in Political Science and a

8 Juris Doctorate from the University of Oklahoma.

9      Q.   When did you get your GAD?

10      A.   2000.

11      Q.   Did you work between college and law school?

12      A.   Uh-huh, and raised children.  I went back to

13 law school when my son went to middle school.

14      Q.   Can you describe your career following law

15 school?

16      A.   I started practicing law at a small firm in

17 Norman, private firm with my then husband.  We did a

18 lot of family law.

19      Q.   How long did you practice?

20      A.   A couple of years, and I still do a few

21 things every now and then now.  But I went into a

22 political campaign and quit practicing law when I went

23 to work for the government, for the state.

24      Q.   And that would be Brad Henry's campaign for

25 governor?
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1      A.   Uh-huh.

2      Q.   Yes?

3      A.   Yes.  Sorry.

4      Q.   And what was your role in Governor, former

5 Governor Henry's campaign?

6      A.   In the campaign I was the fundraiser.

7      Q.   And when did you begin working for Governor

8 Henry's administration?

9      A.   In 2003, when we took office.

10      Q.   What was your role in the administration?

11      A.   I was the First Lady's Chief of Staff and

12 the Governor's Mansion administrator, I wore two hats.

13      Q.   And how long were you in those roles?

14      A.   Seven and a half years.

15      Q.   So until approximately sometime in 2010?

16      A.   Uh-huh.  No, wait.  I left in September

17 of '09 to go to the Foundation.

18      Q.   And what did you do when you left the

19 administration?

20      A.   I worked for the Foundation in Norman,

21 Oklahoma, Sarkeys Foundation.

22      Q.   Is the former First Lady currently the

23 director of that foundation?

24      A.   She's -- yes, she's the executive director.

25      Q.   What is your role in the Foundation?
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1      A.   I'm a senior program officer.

2      Q.   Briefly describe your responsibilities in

3 that role.

4      A.   I give away money for a living.

5      Q.   Sounds like --

6      A.   It is wonderful.  Beats practicing law any

7 day.

8      Q.   Sounds like it.

9      A.   I go around to nonprofits across the state,

10 they apply for grants from us, and our mission is to

11 improve the quality of life in Oklahoma.

12           So we go around to nonprofits and review

13 when they have asked for grant monies for their

14 projects, and see what their programs are about, who

15 they are serving, what is their charitable purpose.

16           And so then we make a report to our -- we

17 have two grant cycles a year.  We make a report to our

18 trustees, and they decide each grant cycle, how much

19 we are going to grant each nonprofit.

20      Q.   Do you have any professional child welfare

21 experience?

22      A.   No, ma'am.

23      Q.   Do you have any -- I don't want to limit it

24 to being professional now.  Any personal or

25 professional experience that -- experiences that are
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1 relevant to child welfare?  So for example I know some

2 guardian ad litems do work with children in foster

3 care custody, so that would have been one example, but

4 it doesn't sound like that was the case for you.

5      A.   No.

6      Q.   So anything of that nature that would have

7 given you a background or familiarity with child

8 welfare?

9      A.   No, not other than through the court system

10 as an attorney, just, you know, my guardian ad litem

11 positions and in dealing with my own children and

12 granddaughter.

13      Q.   But your guardian ad litem experience was

14 limited to custody cases, your personal experience?

15      A.   Yes, ma'am.

16      Q.   Have you ever served on any boards or

17 oversight bodies besides the commission for DHS?

18      A.   Yes.  Gosh, I wish I had brought my CV.  I

19 have been on several boards.

20      Q.   Which ones?

21      A.   I have been on the board of the Junior

22 League of Norman, the Assistance League of Norman, the

23 Norman Soccer Association, various parent/teacher

24 organizations.

25           I served on the Oklahoma Centennial
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1 Commission.  I can't think of them all off the top of

2 my head.

3      Q.   Understood.  Let me see if I can jog your
4 memory about some of the others.  You served on the
5 Friends of the Mansion; is that true?
6      A.   Yes, ma'am, as an advisory member.

7      Q.   As an advisory member, and you served on the
8 Board of Visitors for the University of Oklahoma
9 College of Liberal Studies?
10      A.   Still do.

11      Q.   Still do.  If you can compare for me, I mean
12 some of those seem relatively small, for example, the
13 PTA or the Norman Soccer Association, but I want to
14 get a sense from you whether any of the boards you
15 have served on have had responsibility for an agency
16 that's anywhere near the size, scale, complexity of
17 the Department of Human Services?
18      A.   No, ma'am.

19      Q.   So nothing even close?
20      A.   The Centennial Commission was close, but it

21 was a limited amount of time, planning for our

22 Centennial celebration, and it was a huge scope in

23 that it was state-wide, overseeing the projects and

24 all, and it was a large budget, but nothing as

25 oversight of employees and people.
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1      Q.   What was the budget for the Centennial?

2      A.   Gosh, I should know, but I can't remember.

3      Q.   Can you give me at all like your best

4 estimate?

5      A.   I couldn't even ballpark it.

6      Q.   Was it in the billions?

7      A.   Oh, no, but millions.

8      Q.   Hundreds of millions?

9      A.   No.

10      Q.   Okay, whereas DHS has an annual budget of $2

11 million?

12      A.   Nothing close to DHS.

13      Q.   Nothing close to DHS, that's just a guess,

14 because I don't know necessarily what these boards

15 involve.  Okay.

16           So I know you were appointed to the

17 commission only recently, when was your appointment?

18      A.   Last September.

19      Q.   September 2010?

20      A.   Uh-huh.

21      Q.   And what was the first meeting that you

22 attended?

23      A.   It was a meeting in September in Stillwater,

24 it was a two day --

25      Q.   The retreat?
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1      A.   Right.

2      Q.   Do you know why you were appointed?

3      A.   Because I requested to be appointed.  When I

4 was leaving government service, I was needing -- I was

5 needing something to do to stay plugged in and feel

6 like I was doing something worthwhile.

7      Q.   Did you specifically request an appointment

8 to the commission for DHS?

9      A.   No.

10      Q.   What was the request that you made?

11      A.   I didn't have a specific request.  I just

12 said find somewhere that needs someone, and let's

13 talk, because I want to do something where I feel like

14 I'm giving back.

15           I have loved my time with state service, and

16 I really hated to make the move out of it, which has

17 been wonderful after it is all said and done, but at

18 the time I had a hard time thinking about not being

19 plugged in doing something that made a difference, or

20 that I felt made a difference.

21      Q.   And who did you make that request to?

22      A.   The Governor.

23      Q.   And he responded by appointing you to the

24 commission?

25      A.   Yes.
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1      Q.   What was your reaction when you learned that

2 you had been appointed to the commission of the

3 Department of Human Services?

4      A.   I was pleased.

5      Q.   Did you have any concerns?

6      A.   Not at all.

7      Q.   Or worries?

8      A.   I have known Howard Henry for years.  I was

9 extremely pleased that it was a commission that I felt

10 does need good people on the commission to help guide.

11      Q.   Did you feel that your experience and

12 qualifications would allow you to fulfill your

13 responsibilities on the commission?

14      A.   Yes.

15      Q.   What specific experience and qualifications

16 did you feel that you were bringing that would allow

17 you to fulfill those responsibilities?

18      A.   I have a passion for children and old

19 people, that's two of the populations that we serve.

20 I didn't think that my education as an attorney would

21 hurt.  My experience in guardian ad litem cases

22 certainly brings an insight that a lot of other

23 commissioners may not have.

24      Q.   Although those guardian ad litem cases

25 aren't related to any of the populations that DHS
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1 serves; right?
2      A.   No, but when you're looking at the best

3 interest of the child, you're still looking at the

4 same -- you still want to see the best thing happen.

5      Q.   Understood.
6      A.   Whether it is a divorce.

7      Q.   Totally understood.
8      A.   Or unfortunate circumstances otherwise.

9      Q.   Right.  So your experience as a guardian ad
10 litem, your education as an attorney, your passion for
11 children, the elderly, any other experiences and
12 qualifications that you felt would allow you to
13 fulfill your responsibilities?
14      A.   Yes, I'm an objective and open-minded

15 person, and I think when you work with a group of

16 people you have to be open to ideas and other ways of

17 doing things other than a way that you see things to

18 be done, and I think I'm able to do that.  So that

19 would have fit on any commission, but --

20      Q.   Understood.  Anything else that you can
21 think of?
22      A.   No, not off the top of my head.

23      Q.   When you joined the commission, what steps
24 did you take to ensure that you had a firm grasp on
25 your constitutional and statutory obligations?
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1      A.   Could you explain that further?

2      Q.   Sure.  I asked when you joined the
3 commission, what steps, if any, did you take to ensure
4 that you understood your obligations under the
5 Oklahoma Constitution and Oklahoma's laws?
6      A.   I read the statutes.

7      Q.   Which statutes did you read?
8      A.   Read Title 10, 10-A.

9      Q.   Did you read anything else?
10      A.   The information that I was provided.

11      Q.   Did you read all of Title 10-A?
12      A.   Yes, actually I have.

13      Q.   That's a job right there.
14      A.   I have, and I even went back and read old 10

15 to see what they didn't repeal.

16      Q.   Did you read the Constitutional, the parts
17 of the Oklahoma Constitution that discuss the
18 commission?
19      A.   No, ma'am.

20      Q.   Did anyone summarize or explain those to
21 you?
22      A.   Actually, there was in our orientation,

23 there is a page out of statutes that says about the

24 commission being formed and what the purpose was.

25      Q.   So given your reading of Title 10-A and
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1 Title 10 and the orientation materials that you

2 received, what is your understanding of DHS's

3 responsibilities to the children in its custody?

4           And I don't want you to give me -- I know

5 you are a lawyer, and are probably therefore qualified

6 in some ways to do this, but I don't want you to give

7 me necessarily a legal opinion, just your

8 understanding as a commissioner of DHS's

9 responsibilities to the children in its custody?

10      A.   To provide them a safe place, whether that

11 is in a home with their parents, or whether that's

12 placement with a family member or a foster parent, but

13 to protect the child from harm.

14      Q.   Aside from protecting the child from harm,

15 does DHS have any other responsibilities to the

16 children in its custody?

17      A.   Well, to provide stability and to provide

18 emotional and physical care.  That comes through the

19 permanent placement or the stable placement.

20      Q.   So would you agree that among DHS's many

21 responsibilities one of them is to ensure that the

22 children in its care exit to a permanent home as

23 quickly as is possible under the circumstances?

24      A.   Yes.

25      Q.   And that DHS is responsible for maintaining
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1 the well-being of the children in its care, including
2 providing them with all necessary services?
3      A.   Yes.
4      Q.   And protecting them, keeping them safe from
5 both physical, emotional and psychological harm?
6      A.   Yes.
7      Q.   Do you think all of those responsibilities
8 are important ones?
9      A.   Absolutely.
10      Q.   Why?
11      A.   Children have a right to be cared for.  They
12 didn't ask to be here.  And so if a family member or
13 parents aren't going to take care of them, then it
14 falls to the state, because we have a duty or an
15 obligation to take care of our citizens.
16           I mean, whether they are children or adults,
17 but are most vulnerable being children and elderly
18 again, I just think that we have a responsibility to
19 see that they are taken care of.
20      Q.   In order to fill all of those very important
21 responsibilities to the foster children in DHS
22 custody, actually let me just take a step back.  I'm
23 going to try to always refer to the child welfare
24 responsibilities of DHS, since that is what this
25 lawsuit is limited to, sometimes I will just say DHS,
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1 but unless I say otherwise, you can just assume that

2 I'm --

3      A.   Referring to child welfare.

4      Q.   Exactly.  I'm only going to be focusing on

5 child welfare today, so your answers can be directed

6 to that.

7           In order to fulfill its responsibilities to

8 the children in its custody, is it important for the

9 children to have a consistent case worker who visits

10 the child with some regularity?

11      A.   Yes.

12      Q.   Why is that important?

13      A.   Well, consistency in the child's life is a

14 positive thing.

15      Q.   And do you also think that regular

16 visitation is important?

17      A.   I don't know what you're terming regular.  I

18 think visitation, if there is issues, I mean, I don't

19 think that someone coming in and out of a child's

20 life -- I think a child should be treated just like a

21 child who is in a regular home.  I don't think it

22 needs to be -- unless there is an issue, I think there

23 needs to be something set up that's a check point to

24 make sure things are going okay.  But as far as coming

25 in once a week and disrupting the child's life and
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1 observing, I think that would be odd.

2      Q.   Do you know whether DHS has any policies
3 that require workers to visit their children that they
4 are responsible for?
5      A.   I don't know if there is a set amount of

6 times that they have to see a child, if that's what

7 you're asking.

8      Q.   Well, what I'm asking is whether you're
9 aware of whether there is any policies related to case

10 worker visitation of children?
11      A.   I don't know what the policy is, but yes I

12 believe that they are required to visit the children

13 that are assigned to them.  That they wouldn't be able

14 to do the reports otherwise.

15      Q.   Okay.  Are you familiar with any research or
16 any child welfare best practices that discuss case
17 worker visitation and whether it is important, when
18 and how often?
19      A.   No, I don't know anything about that.

20      Q.   But in your view, you don't think visiting
21 once a week would be a good idea, for example?
22      A.   Not unless there were issues.

23      Q.   But you do think some case worker visitation
24 is important?
25      A.   Absolutely.
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1      Q.   Do you think visits are only necessary when

2 there are problems, or do you think there should be

3 regular check-ins as well?

4      A.   I think there should be periodic check-ins,

5 but I don't know that that has to be on a regular

6 scheduled basis.  I think it could be disruptive to

7 children to have someone pop in and out observing.

8           I think a child needs to be treated like it

9 is in a normal home, without having the disruptions of

10 someone coming in and taking notes and watching them.

11 That to me would be detrimental.

12      Q.   What is the basis of your opinion that it

13 would be detrimental to children to have too frequent

14 visits from their case workers?

15      A.   Too frequent?

16      Q.   You said once a week you thought would be

17 too frequent, so I don't want to pin you down to a

18 specific number.

19      A.   Because I think that if a child is placed in

20 a home with other children and they are singled out by

21 having to have a case worker come and follow them

22 around and ask questions, I mean a child needs to be a

23 child.

24      Q.   I understand.  I understand what you're

25 saying about the reasons, but I'm asking you what is
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1 the basis, have you spoken to any professional social

2 workers?

3      A.   No, that's just my opinion.

4      Q.   That's just your own personal opinion?

5      A.   Right.

6      Q.   You know, as an intelligent, educated adult,

7 it is not based on any reading of research?

8      A.   Just being around a lot of kids.

9      Q.   Have you been around a lot of foster kids?

10      A.   No.

11      Q.   Have you spent a lot of time with abused and

12 neglected children?

13      A.   No, I have not.

14      Q.   So it is based on your experiences with

15 children who haven't been through those circumstances?

16      A.   Well, that I have not spent a lot of time

17 with them.  I have been around abused and neglected

18 children, yes, that I have known that have been abused

19 and neglected and have been out, but I did not view

20 them in the setting when they were pulled out of their

21 home, that's what I mean.

22      Q.   Understood.  Would you agree that it is

23 important for DHS workers -- well, let me take a step

24 back.  Tell me if you agree that being a social worker

25 for abused and neglected children is a difficult job?
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1      A.   Absolutely.

2      Q.   I think personally it is one of the hardest

3 jobs out there.

4      A.   Absolutely.

5      Q.   And so would you agree that it is important

6 in order to fulfill those very difficult and important

7 responsibilities that workers must have a manageable

8 caseload, however one defines manageable?

9      A.   Yes, ma'am.

10      Q.   Why is that important?

11      A.   Well, it is just like me and the information

12 that I have been given, I have good intentions of

13 getting around to everything, but there is so many

14 hours in a day that you can do things.

15           So if there is too much to do and you can't

16 get it all done, something is going to fall through

17 the crack.

18      Q.   Even with the best of intentions?

19      A.   Absolutely.

20      Q.   Even the most hard working person who wants

21 to do the right thing, if you have too much to do,

22 you're simply not going to be able to do it all;

23 right?

24      A.   Right.

25      Q.   And that's certainly true of DHS case
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1 workers with responsibility for foster children;
2 right?
3      A.   Right.
4      Q.   Do you think it is important for DHS to have
5 accurate data and reports about a child welfare
6 system?
7      A.   About the system?
8      Q.   About what is going on with the kids, data
9 about the system, about outcomes, about processes?

10      A.   Yes.
11      Q.   Why is that important?
12      A.   Just so they have something to measure it
13 against to see if there is improvement.
14      Q.   What is your understanding of your
15 obligations as a commissioner?
16      A.   To oversee the agency and any problems or
17 concerns that are brought to us, to oversee the
18 director, and pretty much -- I mean, implementing
19 policy that is brought to us to change or to discuss,
20 or pretty much just it is an oversight group, it is
21 not a managing group.
22      Q.   But it is the ultimate oversight authority
23 for the Department of Human Services?
24      A.   Yes.  Oversight being the key word, though,
25 not trying to run the show.
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1      Q.   Of course not.  But ultimate oversight of

2 and responsibility for DHS lies with the commission?

3      A.   Uh-huh.

4      Q.   Yes?

5      A.   Yes.

6      Q.   And that includes ultimate oversight of and

7 responsibility for the child welfare operations of the

8 Department of Human Services?

9      A.   Ultimately, yes.

10      Q.   How do you fulfill that oversight

11 responsibility?

12      A.   We are given reports at commission meetings,

13 any concerns or problems are brought to us and we

14 discuss them and make suggestions of how -- if there

15 is a concern or a question as to what we are being

16 asked to review, that we discuss it.

17      Q.   How are problems and concerns brought to the

18 commission?

19      A.   Through the workers.

20      Q.   How often does that happen?

21      A.   I don't know.  I haven't been there long

22 enough to know that.  I mean, I have seen reports.  I

23 mean when there is -- each commission meeting there

24 are several reports made.

25           You know, of course we try to focus on the
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1 positive, but when there are issues we address those

2 also, usually in executive session, because it

3 is usually issues on something that's a private matter

4 that, you know, to the person concerned.

5      Q.   So private matters like employment issues or

6 grievances, personal grievances?

7      A.   Yes.

8      Q.   Setting aside those personal grievances and

9 employment issues, which I understand are important,

10 can you describe for me the last time that a more

11 systemic outcome problem was raised at the commission

12 by anyone related to child welfare, just --

13      A.   I don't think in my time that there has

14 been, but again, I have been --

15      Q.   I totally --

16      A.   I'm probably going to be your worst person

17 for any institutional knowledge or having enough

18 information to help you.

19      Q.   Just so you know, we have spoken to a number

20 of commissioners, including Michael Peck, who has been

21 there since 1998, so I'm not aiming to get from you

22 any institutional knowledge.  I understand why you

23 wouldn't have it, I don't expect you to have it, I'm

24 only asking you to speak from your knowledge and your

25 experiences since you were appointed in September of
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1 2010.

2      A.   Right.

3      Q.   So no pressure to go back beyond that.  I

4 believe you said that you try to focus on the

5 positive.  What do you mean by that?

6      A.   Well, on the good things that DHS does and

7 all of the positive accomplishments that we have, for

8 instance, in the adoptions, you know.

9      Q.   Do you think it is important as the ultimate

10 oversight authority for the agency that you also focus

11 on the negatives and trying to improve those?

12      A.   I think we do try to improve them, and

13 that's what I mean by positives, it is steps that we

14 make trying to improve a system that, as large as our

15 agency is, there is going to be issues.

16           But as long as we are working to improve,

17 and right now we are on an improvement plan that

18 started in, I believe in October of '09.

19      Q.   Are you talking about the PEP?

20      A.   Yes.  And so it is my understanding if we

21 are doing things that are moving towards addressing

22 issues that are brought -- have been brought to our

23 attention, that we are doing our job.

24      Q.   What issues or problems in your tenure on

25 the commission has the commission focused on relating
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1 to child welfare?

2      A.   Improving permanency of placement, improving

3 the number of adoptions.  I mean, I think those are

4 both key.

5      Q.   What do you mean improving the permanency of

6 placement?

7      A.   Trying to have children not have so many

8 steps between being pulled from the home to where they

9 are finally either back with the parents who are

10 healthy parents at that point, or placed with adoption

11 with a new family.

12      Q.   So decreasing the number of moves that a

13 child experiences?

14      A.   Yes.

15      Q.   Is that right?

16      A.   For best -- the best way you can --

17 permanency and stability so that the child isn't

18 moved.

19      Q.   Do you know what the trend has been with

20 respect to placement stability at DHS over the last

21 few years?

22      A.   No, I don't know the trend.  I do know that

23 in the lawsuit that I read, your concern I know is

24 that you think that any move is a bad move.

25      Q.   I wouldn't say that's the case.
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1      A.   I don't think that -- you know, a lot of

2 times moves are positive moves, you know, maybe they

3 are being moved to be put with a family member, they

4 had been pulled out and put in an emergency

5 situation --

6      Q.   I want to focus back on what you said, that

7 in your tenure on the commission DHS has been working

8 on improving what I will call placement stability.

9           And I believe you said you didn't know what

10 the trend was at DHS with respect to placement

11 stability; is that right?

12      A.   Right.

13      Q.   So you don't know whether DHS is actually

14 improving placement stability?

15      A.   I know that we are meeting the standards for

16 our plan that we have been, the performance

17 improvement plan, and we are working towards that to

18 help eliminate the number of moves.

19      Q.   Do you know whether DHS is meeting the

20 national standard for placement stability?

21      A.   I don't know what the national standard for

22 placement stability is, so no, I don't.

23      Q.   Conveniently enough --

24      A.   You just happen to have it.

25      Q.   I just happen to have it.  This was
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1 previously marked as Exhibit 388.  This is from the

2 most recent federal fiscal year.  The top it says what

3 the standard is, 86.7 percent, and that's 86.7 percent

4 of children who have been in out-of-home care for less

5 than 12 months who have less than three placements,

6 which is obviously only one way to measure placement

7 stability, and this happens to be one of the ways the

8 Federal Government does it.

9           If you look, DHS's score, the percent with

10 less than three placements is 72.5, which is about

11 14.2 percent lower than the federal standard, do you

12 see that?  Sort of in that chart, the first

13 substantive line and the total column, do you see

14 that?

15      A.   Uh-huh.

16      Q.   So in fact DHS is not really particularly

17 close to meeting the federal placement standard on

18 placement stability, would you agree?

19      A.   Not according to this data.

20      Q.   Do you think this is close, 14 percent

21 below?

22      A.   I don't know.  I don't have anything to

23 compare this with.

24      Q.   Well, you're comparing it to the federal

25 standard of 86.7 percent?
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1      A.   Yes, that's what it shows.

2      Q.   Do you think that's sufficient, for DHS to

3 be 14 percent below the federal standard on placement

4 stability?

5      A.   In a Utopian world, no, but we live in

6 reality, and I think we do the best that we can, and

7 if this is a federal trend -- I mean, who did this

8 study?

9      Q.   This is DHS's internal report.

10      A.   Okay.  So it is not -- it doesn't affect our

11 federal funding.  I mean, this isn't anything that's

12 mandated from anybody, it is an internal report that

13 we are trying to correct, is that what you're telling

14 me?

15      Q.   This is the federal standard, and at least

16 as far as I'm aware, there are penalties that can be

17 imposed if DHS does not meet the federal standards,

18 whether the government actually does that is a

19 different story, but certainly those penalties are set

20 out in federal law.

21      A.   If we are measuring it and we are looking at

22 it and we are concerned enough to find out what it is,

23 then clearly we are trying to get there.

24      Q.   Do you know what steps DHS is taking to get

25 there?
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1      A.   Well, again, back to the permanency of

2 placement, you know, doing the Bridges to the Future,

3 all of the things that we are trying to be involved in

4 and that are trying to help us eliminate the

5 instability of placement.

6      Q.   I will represent to you that in the prior

7 federal fiscal year it was 73.9 percent, and then the

8 year before that it was also 73.9 percent.

9      A.   That doesn't seem to be moving then.

10      Q.   It doesn't seem to be moving, if at all, it

11 is getting slightly worse; right?  Assuming what I

12 just said is true, and I know I don't actually have

13 those two prior reports to show you, would that

14 concern you?

15      A.   Not if we are trying to address it.

16      Q.   Is it enough for DHS to try to address

17 something, or is it important because of the overall

18 importance of DHS's responsibilities that DHS actually

19 make improvements, or is it enough to try?

20      A.   It is enough to try, because we are limited

21 on funds, we are limited on people, we clearly are

22 doing all that we can do with the resources that we

23 have to address the issues and the needs of the

24 children in our state.

25           And if we weren't paying for lawsuits like
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1 this, then we could use that money to put towards the

2 care of children and not towards a lawsuit.

3      Q.   Okay.  Do you know whether any other states,

4 have you ever looked into, obviously all of the states

5 are in a budget crisis right now, maybe not Alaska,

6 but most of the others.

7           Do you know whether other states who are

8 also dealing with a limited funds situation are able

9 to do better on these federal performance measures or

10 other important --

11      A.   I haven't compared us to other states, I

12 don't know.

13      Q.   So you don't know?

14      A.   No.

15      Q.   How do you track whether DHS is meeting its

16 obligations to the children in its custody?  And let

17 me ask you to strike that and I will rephrase.

18           What objective data measures do you use as a

19 commissioner to track whether DHS is meeting its

20 obligations to the children in its custody?

21      A.   I personally don't use any data measure, I

22 get my reports and see that we have had 1,000

23 placements of adoption this year.  I think that's

24 good.

25           We have more than doubled our adoptions in
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1 the last ten year period.  I think that's good.  So my

2 data from the reports that I hear, we are moving in

3 the right direction.

4      Q.   You're moving in the right direction with

5 respect to the number of finalized adoptions; right?

6      A.   Yes.  But for every adoption there is three

7 to four children placed back with their parents, I

8 mean, that's positive, anyway you look at it.

9      Q.   I'm not disputing at all that that's a

10 positive fact, that's not my role here today to make

11 judgments about those facts, and certainly it seems

12 like one of the data measures that you're using as a

13 commissioner is the number of finalized adoptions, the

14 number of children placed with relatives, would that

15 be fair to say?

16      A.   Yes.

17      Q.   It --

18      A.   Or back with their parents.

19      Q.   Or back with their parents, sure.  It seems

20 like one of the data measures you're not using is

21 placement stability, as like on that report; right?

22      A.   I guess I'm not as concerned about placement

23 stability as I am permanent stability.  The placement,

24 when they are in placement, that is a transitional

25 period.
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1           I think it does need to be stable ideally,

2 but again, there is a lot of reasons why children, or

3 a child might have been put in different placements

4 because of whatever situation they are in.

5           If they were in an emergency situation that

6 was life threatening, they are going to be jerked out

7 of the home and put somewhere probably for a few days,

8 just to get them safe.

9      Q.   Are you familiar with research or have you

10 ever spoken with any professional social workers about

11 the impact on children of multiple placement groups?

12      A.   No.

13      Q.   So you don't know what if any impact?

14      A.   I'm not a professional in that area and I

15 haven't visited with any professionals in that area.

16      Q.   You didn't think that was important to do?

17      A.   To visit with a social worker?

18      Q.   Or to read their research or to ask someone

19 to provide you with a summary of their research?

20      A.   No.

21      Q.   But you don't think that that placement

22 stability measure is as important, for example, as the

23 number of finalized adoptions?

24      A.   No, I don't, I'm sorry.

25      Q.   And that's your personal opinion?
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1      A.   That's my personal opinion.

2      Q.   Do you think is important for DHS to meet

3 federal standards, given that the federal government

4 is one of the primary funding sources?

5      A.   Absolutely.  And I know that we just passed

6 on 4-E funding with no errors, so obviously we are

7 meeting your standards.

8      Q.   You're meeting the standards of the 4-E

9 audit, that doesn't mean you're meeting the federal

10 standards as set for the performance of child welfare

11 agencies; correct?

12      A.   Correct.  But you asked about the funding.

13      Q.   That's -- okay.  I apologize if my question

14 wasn't clear.  Do you know whether DHS in its last

15 federal review met any, all or some of the child

16 welfare outcomes and child welfare data indicators set

17 by the Federal Government?

18      A.   I don't know.

19      Q.   Okay.  Would it concern you if I told you

20 that in its last federal children and family services

21 review, DHS failed to meet all seven of the outcomes

22 two safety, two permanency and three well-being, and

23 also failed to meet all of the seven, sorry, all of

24 the national data indicators, absence of recurrence of

25 mal treatment, absence of mal treatment, timeliness
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1 and permanency of reunifications, timeliness of

2 adoptions, achieving permanency for children in care

3 for extended periods of time and placement stability.

4           That was CFSR, the most recent one that was

5 conducted in 2007, the report came out in March '08.

6 Does that concern you to know that DHS failed every

7 single one of those outcome indicators?

8      A.   That is a concern, and yes, I believe we are

9 in a plan now to correct that.  I mean, so we are

10 doing the plan that they have asked us to try to

11 correct those issues, and yes, we are working to make

12 that better.

13      Q.   But it does concern you that DHS did not --

14 basically failed every outcome indicator, it is

15 something that would concern you?

16           MS. DE SIMONE:  Object to the form of the

17 question.

18           THE WITNESS:  Well -- a failing grade is a

19 chance to make improvements, and we are making our

20 improvements and we are working to make that better,

21 so yes it is concerning, and yes we are addressing it.

22      Q.   (BY MS. INGBER) So I want to go back to the

23 objective data and outcomes that you as a commissioner

24 use.

25           I know we have already talked about
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1 finalized adoptions, we have talked about placements

2 with parents, reunifications.  What other objective

3 data do you use to measure the performance of DHS as

4 it relates to a child welfare?

5      A.   Well, key is getting the child to a stable

6 home.

7      Q.   So you think it is enough for you to know

8 the number of finalized adoptions and the number of

9 reunifications, that's enough for you as a

10 commissioner?

11      A.   I think that's all -- our ultimate goal.

12      Q.   So it doesn't matter what the child's

13 experience was like while that child was in the

14 custody of the department?

15      A.   I think if there is issues, the child is

16 being abused, like mal treatment, or if there is

17 continued abuse, yes, that's a concern.

18           But as far as moving a child from place to

19 place, again, a lot of the numbers that I think that

20 you're looking at, or that the reports are showing are

21 when a child has been pulled out, put in a shelter,

22 then moved to a foster home, and then for another

23 reason is moved to another foster home, and then maybe

24 a family member could take them in and then they are

25 put back with their parents.  That's a lot of moving a
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1 child, but it is all steps in a final direction.

2      Q.   Let's set aside placement stability, because

3 obviously you have your own personal opinions not

4 based on research or speaking with professionals, but

5 your personal opinions about the lack of importance of

6 placement stability.

7           Obviously there are also other measures, for

8 example, how long a child stays in custody overall,

9 what services they are provided, whether they are mal

10 treated while in care, there is many other, length of

11 stay they stay in shelters, length of stay they stay

12 in other institutional facilities, there are a whole

13 other wealth of indicators you could look at.

14           Understanding you don't believe placement

15 stability is important, do you rely a anything else,

16 other than is this kid ultimately placed in a

17 permanent home that you think --

18      A.   Absolutely.  I think the children need to be

19 emotionally stable, they need to be in a loving place,

20 they need to be -- their emotional needs need to be

21 met.  Of course I'm concerned about how they are

22 treated.

23      Q.   Of course.  What objective data measures do

24 you look at, if any, to measure any of those other

25 things, other than placement stability and finalized
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1 placements?
2      A.   I have seen the number of reports of

3 children that are taken out of a foster home because

4 of negative reasons.

5      Q.   Did you look at a report on that?
6      A.   I have not been presented one, no, but that

7 was what -- that is what I would consider something

8 that would be important.

9      Q.   Have you ever asked for such a report?
10      A.   No, I have not.

11      Q.   But you do think that's an important data
12 plan?
13      A.   Yes, ma'am.

14      Q.   Have you ever affirmatively asked for
15 additional data or reports on anything, other than
16 what you have been provided?
17      A.   No.  No, because I was -- like I said, I had

18 information overload when they first gave me

19 everything, they gave me such a stack of all of the

20 information of what DHS does, so I'm still digesting

21 that.

22      Q.   Do you have an understanding of whether as a
23 commissioner you have the right or you could ask for
24 additional information and be provided --
25      A.   Absolutely.
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1      Q.   So you know that you could, you just haven't

2 done that yet?

3      A.   Sure.  And I think at some point I will,

4 once I'm oriented enough that I know what to ask for.

5      Q.   I believe you mentioned earlier that among

6 the commissioners' responsibilities are overseeing the

7 director; is that right?

8      A.   Yes.

9      Q.   How do you oversee Director Henrick?

10      A.   Well, we have, not since I have been there,

11 but our job is to have a performance review, and we

12 review his, I don't even think it is called a PMP

13 anymore, I'm trying to think what the state uses as

14 the term for review.

15      Q.   I think PMP --

16      A.   Performance management, yes.  We review that

17 and review his set salary, but again that hasn't

18 happened since I have been there, but I understand

19 that that's what part of our job entails.

20      Q.   So you're familiar with the PMP process from

21 your time in government; correct?

22      A.   Yes.

23      Q.   How frequently was that PMP process?

24      A.   We had it three times a year.

25      Q.   Three times a year.  But in the seven months
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1 you have been on the commission, there's been so far
2 no performance review of Director Henrick; correct?
3      A.   Not at our level, and I don't know that we

4 even see the PMPs or if it is presented to us.  I

5 don't know how it is presented to the commission.

6           I just know at the management level, the

7 state government, I had to do them for my employees,

8 and we do them three times a year, and it might be

9 different for each agency, I don't know.

10      Q.   Would you expect that there would be some
11 sort of formal, whether it is PMP or not, some sort of
12 formal performance review process for Director
13 Henrick?
14      A.   I'm certain that there is.

15      Q.   Do you know when the last time his
16 performance was reviewed?
17      A.   No, ma'am, I don't.

18      Q.   How frequently would you expect that to be
19 done at a minimum?
20      A.   I would assume that when Governor Fallin

21 came in, that there was some sort of review, because

22 she retained him as the executive director, so I

23 assume that there was some sort of review done and

24 presented to the Governor at the time.

25           I don't know that, because I don't know how
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1 they handled their appointments.

2      Q.   When did Governor Fallin become Governor?

3      A.   Just this past January.

4      Q.   January 2011?

5      A.   Yes.

6      Q.   Setting aside whatever review there would

7 have been in connection with a new Governor coming

8 into office, would you expect the commission as the

9 oversight body with authority for overseeing Director

10 Hendrick to review him with some regularity?

11      A.   Maybe once a year.

12      Q.   Do you think once a year would be adequate?

13      A.   Yes.

14      Q.   Would it concern you to learn that his

15 performance has not been reviewed since 2008?

16      A.   No.

17      Q.   No concern about that?

18      A.   No.

19      Q.   Why not?

20      A.   Because I have known Howard Hendrick for a

21 lot of years, and I have seen him work through several

22 administrations.  He is extremely intelligent, has the

23 heart for the job.  I just -- personally, I don't see

24 a need for it because I know the man.

25      Q.   Setting aside your personal regard for
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1 Director Hendrick, do you think it is important to

2 have a process in place that applies to everyone,

3 whether you personally have regard for them and

4 personal knowledge of them or not, to ensure that

5 everything is going okay?

6      A.   Not always, no.  Not always.

7      Q.   So even though the Oklahoma State

8 Constitution requires the commission to hire the

9 director and to set his salary, you don't think it is

10 necessary under certain circumstances to have regular

11 performance reviews?

12      A.   Regular could be once every year, could be

13 every other year.  I don't know.  Like I said, I don't

14 know when he was last reviewed, and I don't know what

15 the standard that was -- I mean, what was set for his

16 review, what the statutes say that it should be.

17      Q.   Do you know, are you familiar with the

18 by-laws of the commission?

19      A.   No, I couldn't -- I couldn't recite them.

20      Q.   Do you know whether the by-laws have

21 anything to say about the frequency with which

22 Director Hendrick should be reviewed?

23      A.   I can't recall that.

24      Q.   Would it concern you if those by-laws were

25 not being met with respect to the frequency with which
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1 Director Henrick is supposed to be reviewed?

2      A.   That would be something that we would

3 probably need to address.  It doesn't cause me concern

4 to lose sleep over it, but might be something that we

5 might need to address as a commission.

6      Q.   What objective measures if any that you're

7 aware of does the commission use to evaluate Director

8 Hendrick's performance as it relates to child welfare?

9      A.   Having not been there for review, I could

10 not state what criteria is used to evaluate.

11      Q.   Do you have in your own mind certain

12 objective criteria that you would use to review

13 Director Hendrick's performance?

14           I understand you have a long history of him,

15 but I want to set that aside.  I want to know if you

16 think there is any objective goals or measurements

17 that he should be meeting as director that would be

18 important to you when you review his performance?

19      A.   I think he has good management of the

20 agency, and as long as he continues to oversee the

21 agency and --

22      Q.   How do you objectively measure whether he

23 has good management of the agency --

24           MS. DE SIMONE:  Wait.

25      Q.   (BY MS. INGBER) I apologize, were you not
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1 finished?  Please feel free to finish, I apologize.

2      A.   I feel like the scope of his job is so large

3 because of the agency being so large, that he puts

4 good people in place.  His job is to find the best

5 people to be over each area, and see that they are

6 able to do their jobs correctly, and I think he does

7 that.

8           I think they all feel free to be able to

9 come speak with him with concerns or issues, and I

10 think he tries to give them the tools that he can to

11 do their job.

12      Q.   How do you objectively measure whether he

13 puts good people in place?

14      A.   Whether each area is able to meet the goal

15 of whatever their area is.

16      Q.   So with respect to child welfare, what goals

17 do you think the child welfare area has to be meeting?

18      A.   To have child welfare workers that can go

19 out, see their children that are on their schedule or

20 agenda, I don't know how they do it, I mean, I know we

21 have area directors, but for them to be able to review

22 the children, whether they see the children in person,

23 or review reports that come to them, or visit with the

24 foster care parents, or whoever is in charge of their

25 overseeing the child, to make sure that those people
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1 are able to best do their job.

2           And right now with the funding and the

3 number of children, I know that that's difficult for

4 them to do.  And we are addressing needs of the

5 workers the best we can, but I know that we haven't

6 been able to lighten their loads.

7      Q.   So it is your --

8      A.   Or hire more workers.

9      Q.   So it is your testimony that currently DHS

10 workers are still overloaded, are still having

11 difficulty meeting all of their responsibilities?

12      A.   I believe that they have more on their plate

13 than -- I mean, ideally it would be a smaller ratio,

14 but again, not taking the cases and not being able to

15 hire more people to take some of that load, their

16 hands are tied.

17      Q.   Well, what is the basis for your knowledge

18 that DHS workers are currently still, for perhaps

19 circumstances that you view are out of their control

20 are still overloaded, and are working more than they

21 should be, and are therefore having difficulties in

22 meeting all of their responsibilities?

23      A.   Just because of the numbers, I mean, that

24 you have shown me, and that I have read through all of

25 this, the numbers are high proportionately for the
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1 number of workers that we have for the children in our

2 care.

3      Q.   You also said that one of the ways in which

4 you judge Director Hendrick, one of the objective

5 measures was whether he has good management and

6 oversight of the agency, is that an accurate

7 paraphrase?

8      A.   Uh-huh.

9      Q.   Yes?

10      A.   Yes.

11      Q.   What do you do to objectively measure, I

12 understand there is a lot of subjective components,

13 but I'm really trying to drill down into what

14 objective measures you use, data or otherwise, to

15 determine whether he has good management and oversight

16 of the agency as it relates to child welfare?

17      A.   Well, the fact that he's able to -- he has

18 such a comprehensive knowledge of the agency, and he's

19 able to stretch dollars and with our funding cuts that

20 we have had the last several years, be able to make

21 the budget so that -- our budget process is such that

22 with the federal funding as you know, if you're

23 federally funded, you can't cut some of those

24 programs, so our programs that get cut are double hit,

25 and a lot of those have to do with child welfare.

Page 65

1           So our numbers are so down, but his

2 management is such that he mitigates that loss and the

3 numbers, and tries to best move the money and the

4 funding in areas so that he can try to get as much

5 money to the child welfare part as he can.

6      Q.   So part of it is his financial management,

7 which I understand.  And I know we have already talked

8 of course about the number of finalized adoptions,

9 which is going up, and reunifications, but maybe I'm

10 not clear about objective data measures, what I mean

11 by that.

12           I'm thinking of, for example, you know,

13 sometimes a lot of managers will set a goal and say,

14 for example, as a fundraiser, this month I need you to

15 raise X dollars, and then you're measured based on

16 whether you meet that goal, exceed it, don't meet it.

17           Or for example, you know, part of your

18 responsibility is to make sure that you're meeting

19 federal standards in these areas, or that you're

20 following state policy with respect to worker

21 visitation, worker state policy says there has to be a

22 visit once every 30 days, that's happening in at least

23 95 percent.

24           I'm just making up some examples.  So I'm

25 trying to get a better sense from you, aside from
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1 these more subjective things like I think he's

2 stretching dollars, I think he's a really smart guy

3 who knows a lot about the agency, if there is any

4 other objective data measures, whether goals or

5 standards that you hold him accountable for with

6 respect to child welfare?  And I apologize for the

7 long question, but I just want to make sure --

8      A.   I see where you're coming from, and I do

9 think that there are data measures, but some things

10 are beyond our control to be able to meet the

11 standards that are set, and funding is one of them.

12           I mean, when you don't have money coming in,

13 in fact you have money that's being taken away, and

14 you have kids in placement, you can't hire more people

15 to meet those needs.

16           I mean, that is something that's totally out

17 of -- it is the whole economic situation, nobody has

18 control over that.  And that bleeds down to everything

19 to state government and foundations, peoples' personal

20 finances.  The economy is such right now that we can't

21 meet some of the standards that we are striving to

22 meet, because we don't have the funding to do so.

23      Q.   What is the basis for your understanding

24 that the reason DHS is unable to meet certain

25 standards -- well, let me take a step back.  What
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1 standards is DHS unable to meet because of funding
2 issues?
3      A.   Well, according to what you're telling

4 me --

5      Q.   I'm not telling you -- what do you mean by
6 what I'm telling you?
7      A.   You keep saying the placement and the

8 overseeing and having too many case workers, or too

9 many children per case worker, that they are

10 over-worked.

11      Q.   I don't want you to -- I don't want you to
12 base this on anything that you think I'm alleging, I
13 really just want your --
14      A.   According to the lawsuit, I will put it that

15 way.  According to what is being alleged in the

16 lawsuit, the things that we are trying to do and the

17 things that we are trying to correct take dollars to

18 do.

19      Q.   So you think that all of the problems
20 alleged in the lawsuit are caused by financial
21 problems?
22      A.   No, not all of them, but a large percentage

23 could be corrected if we had enough money.

24      Q.   Okay.  You know that the lawsuit was filed
25 in February 2008; right?
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1      A.   Yes.

2      Q.   Do you know when the economy went sour?

3      A.   '08.

4      Q.   In mid '08; right?

5      A.   Uh-huh.

6      Q.   So that lawsuit was filed and alleged

7 problems that occurred before the economy got worse;

8 right?

9      A.   Uh-huh.

10      Q.   Right, yes?

11      A.   Yes.

12      Q.   So do you still think that all of those

13 problems can be attributed to the salary and the

14 economy?

15      A.   I didn't say all of them, I said the large

16 majority, I do think there is some issues -- you're

17 going to have issues with people being people, and in

18 caring for kids or whatever, and there is going to be

19 things that need to be correct corrected, and I know a

20 lot of that, especially the ones that are issues of

21 permanency of placement or moving a child around,

22 there is issues that were issues that have nothing to

23 do with the money, but it also may have other

24 extenuating circumstances that cause that.

25      Q.   Let me just ask you a few examples, you said
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1 for example placement stability, multiple moves isn't

2 really connected to funding issues; correct?

3      A.   No, I don't think that that's the sole

4 reason for that, no.  I wouldn't think that finances

5 have anything to do with the --

6      Q.   Placement stability.

7      A.   Right.

8      Q.   What about abuse in care, do you think that

9 funding issues have to do with a rate of abuse in

10 care?

11      A.   Yes.

12      Q.   How is funding related to how many children

13 are abused or neglected by foster parents or

14 biological parents while they are in DHS custody?

15      A.   Because if there were enough homes where you

16 could spread the kids out where there weren't so many

17 children in one foster home or a group placement, then

18 you possibly don't have the stress situation that

19 those people deal with, so you don't have the abuse or

20 neglect going on in that foster home, because you have

21 a smaller ratio of care providers to children.

22      Q.   What is the basis of that statement, that

23 the cause of abuse or neglect by foster parents is

24 over crowding of the homes, which is caused by a lack

25 of funding?
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1      A.   Well, as a parent I know how stressful it

2 gets when there are children who have issues or you

3 have too many children around, and it can just add to

4 the chaos.

5           And if you have that multiplied times

6 however many children are in the home, I think a lot

7 of people that abuse children, and I'm not talking

8 about serial abusers, I'm talking about people who

9 snap and get frustrated, and I think that happens in

10 foster care placement a lot, people have good

11 intentions and get overwhelmed, and abuse happens.

12      Q.   So would it be fair to say that the basis
13 for that opinion is your own personal experiences?
14      A.   Perhaps, yes.

15      Q.   Have you ever looked into any research or
16 spoke to any professionals about that?
17      A.   No.

18      Q.   What about shelter stays, so do you think
19 that the overall use of shelter stays, so for example,
20 the percentage of children who are placed in shelters
21 and also the length of time children spend in shelters
22 can be attributed to funding difficulties?
23      A.   Yes.

24      Q.   What is the basis of that opinion?
25      A.   Well, in my -- in my understanding, children
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1 are placed in shelters for emergency situations, and

2 they are usually moved when there is an open

3 placement.

4           If there is more foster homes available,

5 then they get out of the -- emergency situations, they

6 get out sooner.  So the stay is shortened.

7           Children that are in shelters for long-term,

8 which we only have two shelters in Oklahoma.

9      Q.   You also have a lot of private shelters,

10 right, you have two publicly run shelters?

11      A.   Right, group homes.  I'm talking about the

12 institution as opposed to emergency homes, is that

13 what you're referring to?

14      Q.   No, are you aware that in addition to the

15 two public shelters, Laura Dester and Pauline Mayer,

16 there are also private shelters that DHS places

17 children in, privately run shelters?

18      A.   No, I did not know that.

19      Q.   You weren't aware of the existence of those

20 private shelters?

21      A.   No, I thought they were just group homes,

22 like homes that were set up for emergency, like

23 emergency foster care is what I'm trying to say, like

24 where they are placed there temporarily until they can

25 find a permanent placement, I would think that's
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1 called a shelter.

2      Q.   So you're aware of emergency foster care and

3 you're aware of the two public shelters, but as far as

4 you know, there is no private shelters or youth

5 shelters?

6      A.   I'm unaware of that.

7      Q.   You stated generally that you believe that

8 the problems alleged, whether you believe them to be

9 true or not, can largely be attributed to funding

10 problems, or a lack of money.

11           And I just want to get a general sense of

12 what the basis is for that, is that something that's

13 based on your personal opinions, or did someone tell

14 you that, did you read that somewhere?

15      A.   I just see the budget numbers, and I know

16 that there is not enough to go around.  I watched in

17 state government the funding even when it has been

18 adequate hasn't been -- there hasn't been extra money

19 to put towards anything.

20           I mean, if you have surplus or you have like

21 one-time funds or something that you could say okay,

22 we are going to put this pool of money and it is going

23 to be solely used for child welfare services, and you

24 could have more foster homes and have more, or less

25 ratio of caregivers to children in the home, I think
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1 that would alleviate a whole lot of problems.

2      Q.   In your opinion is there a shortage of
3 foster homes in Oklahoma?
4      A.   Yes.

5      Q.   What is the basis of that opinion?
6      A.   Because I -- I just assumed that with the

7 number of kids that are in care, there aren't

8 enough -- there is not enough people out there that

9 are willing to take children in and give them a stable

10 permanent home.

11           I don't know anything other than the numbers

12 that I read seem to be large for the number of kids

13 out there that need placement in a home, and I don't

14 know -- I don't know the number.  I don't know the

15 ratio, but yes I do, in my opinion, and I don't know

16 if it is something that I read or just something that

17 I have had in my mind that was a preconceived idea,

18 but yes, I do think that there is probably not enough,

19 because ideally you would have one child or two

20 children in a home as opposed to several, and I know

21 several foster homes, kids go through there and --

22      Q.   And you think ideally it would be better for
23 DHS to have more foster homes?
24      A.   Ideally, yes, but again --

25      Q.   Does it concern you that DHS doesn't have



Linda Weeks 6/15/2011 20
Page 74

1 enough foster homes for the children it needs to

2 serve?

3      A.   That's what I just was intimating, yes, I do

4 think that --

5      Q.   I understand that's what you were getting

6 at, I just wanted to get it clearly on the record that

7 that is something that concerns you as a commissioner?

8      A.   Yes.

9      Q.   Have you ever asked for information about

10 the total number of homes available or any sort of

11 analysis about how the number of homes compares to the

12 number of kids?

13      A.   No, I have not.  And I also, a number that

14 would concern me is the number of people who want to

15 be foster parents but don't qualify, because I think

16 it needs to be in our just process to become one with

17 background checks and all.

18           So maybe they have a process in place and

19 they just can't get it all processed because they

20 don't have enough workers to process the people that

21 have applied, or maybe it is a lack of people that are

22 willing, I don't know.

23      Q.   But you just don't know what the cause is?

24      A.   Right.

25      Q.   You have never asked for that information?
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1      A.   No.

2      Q.   Do you think it is among DHS's
3 responsibilities to recruit and retain a sufficient
4 number of homes to meet the needs of the children in
5 its care?
6      A.   I don't -- recruiting to me sounds like

7 you're just trying to go out, okay, let's get a whole

8 bunch of homes, let's try to figure out -- that's

9 either a gift that you have that you want to take care

10 of children or you don't have it.

11           So to go out and try to get people to do it,

12 because just, here is one pot of money that you can

13 have if you take care of these kids.  That doesn't

14 appeal to me as a way to get foster homes for

15 children.

16      Q.   So you think the only appropriate way to get
17 foster homes is to wait for people to volunteer?
18      A.   No, I think it is probably best to try to go

19 through, you know, other partnerships, like the

20 churches or something.  Maybe, you know, where you

21 have somebody else whose got some oversight too, or

22 some credibility that you can rely on.

23      Q.   I understand, like you don't want -- no one
24 wants just anyone to be a foster parent just in order
25 to get the numbers up?
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1      A.   For the money.

2      Q.   Of course, for the money or for any wrong
3 reason.  But certainly you would agree that child
4 welfare agencies over the years have developed a suite
5 of strategies that they can employ in order to recruit
6 the right families to be foster parents?
7      A.   Right, and we do that.

8      Q.   But do you think it is DHS's responsibility
9 to do that?

10      A.   Absolutely.

11      Q.   To make effective recruitment efforts to
12 develop the right families and retain those family as
13 foster parents?
14      A.   Absolutely.

15      Q.   That is a part of the responsibilities.
16 Have there been any discussions at the commission
17 meetings about the lack of adequate number of homes
18 since the time you have been on the commission?
19      A.   No.  I do recall a discussion about the

20 requirements for the homes, and needing to be more

21 strict with criminal background checks, imbedding

22 them, making sure that the bedding process is strict

23 enough.  But I don't recall --

24      Q.   You don't recall any specific discussion
25 about recruitment retention, number of available
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1 homes, if there is enough, not enough?

2      A.   No.

3           When you get to a point to break, I'm going

4 to need to have a potty break.

5      Q.   Sure.

6           (Short break)

7      Q.   (BY MS. INGBER) Commissioner Weeks, since

8 joining the commission, have you served on any

9 committees?

10      A.   Yes, I'm on the property committee.

11      Q.   Any others?

12      A.   No.

13      Q.   How -- does the property committee have

14 regular meetings?

15      A.   Well, we had one yesterday, which was my

16 first one, so I assume -- I assume they do, but I have

17 only been to one.

18      Q.   Do you know whether that was the first one

19 that took place since you have joined the commission?

20      A.   It has been the first one that's taken place

21 since they told me that I was going to be on that

22 committee.

23      Q.   When did they tell you you were going to be

24 on that committee?

25      A.   Gosh, six or eight weeks ago, maybe.
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1      Q.   Okay.  Was there an agenda or minutes or

2 notes from that?

3      A.   No, it was very informal.  Just met with the

4 lady who is over the property division, she just kind

5 of gave us, over lunch, it was just very, very

6 informal.

7      Q.   Aside from the commission and committee

8 meetings, do you have any other communications with

9 the commissioners that relate to the business?

10      A.   Oh, no, not that relates, just personal.

11      Q.   And you wouldn't discuss for example DHS's

12 operations during those personal interactions?

13      A.   No.

14      Q.   Aside from the commission meetings, how

15 often if at all do you communicate with Director

16 Hendrick?

17      A.   Now just at the commission meetings.

18      Q.   What about communications with senior

19 managers at DHS, aside from Director Hendrick, do you

20 have any communications with them?

21      A.   Just the lady that is the head of the

22 property division.

23      Q.   Anyone else?

24      A.   No.

25      Q.   What interactions or communications do you
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1 have with any DHS employees, aside from anything that

2 happens at the commission or committee meetings?

3      A.   Not on a regular basis, but the Cleveland

4 County area, I have -- I went to grade school with the

5 area director, and so I visited with her, but probably

6 just once since I have been a commissioner, and she

7 happened to be at a meeting for an award.

8      Q.   I know obviously you're aware of the

9 lawsuit.  I believe you said earlier you haven't read

10 the Complaint?

11      A.   I have.

12      Q.   You have read the Complaint, I apologize.

13 When did you read that?

14      A.   Oh, gosh, when I was informed my deposition

15 was going to be taken.

16      Q.   So you did it as part of your deposition

17 preparation?

18      A.   Yes.

19      Q.   You hadn't read it before that?

20      A.   No.

21      Q.   Were you aware of the lawsuit before you

22 joined the commission?

23      A.   Just what I have read in the paper.  Just

24 aware that there was one.

25      Q.   What was your reaction when you read the
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1 complaint?
2      A.   I felt like it was a lot of allegations that

3 were allegations.

4      Q.   Do you know whether any of those allegations
5 are true or were true at the time the Complaint was
6 filed?
7      A.   I don't know that they were or weren't.

8      Q.   You never made any -- you didn't make any
9 efforts to find out if they were true or not?

10      A.   No, I have not done any additional research

11 on it.

12      Q.   In your opinion, was there truth to any of
13 those allegations at the time the Complaint was filed?
14      A.   Not that I know.

15      Q.   You don't know either way, would that be
16 fair to say?
17      A.   Right, I don't know either way.

18      Q.   Do you think it is important for you as a
19 commissioner with responsibility, oversight
20 responsibility for the agency, to determine whether
21 the allegations in the Complaint are true or not true?
22      A.   No.

23      Q.   You agreed earlier that they were serious
24 allegations if true; right?
25      A.   If true.
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1      Q.   But you don't think it is important for you

2 to make any determination of whether they are in fact

3 true or not?

4      A.   I don't think that that's my job.  We hire

5 attorneys to do that.

6      Q.   So you're relying completely and solely on

7 the attorneys to make determinations about the

8 complaints in the lawsuit?

9      A.   Yes.  And our legal division at DHS.

10      Q.   Okay, yes, I would include those among the

11 attorneys, right, understood, understood.

12           This is a copy of the Complaint, which I

13 know you looked at relatively recently, and I want to

14 draw your attention to page 59, but before I do that,

15 I want to ask you whether there's been any discussion

16 of the Complaint or this litigation at commission

17 meetings, setting aside any discussions that involved

18 your attorneys?

19      A.   No.

20      Q.   Okay.  So let's turn now to page 59, and I

21 want you to read the paragraphs that relate to named

22 Plaintiff J.P., which is paragraphs 191 through 198,

23 if you would just take a few moments to go through

24 those.

25      A.   Okay.
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1      Q.   So you had a chance to read through those

2 paragraphs?

3      A.   Uh-huh.

4      Q.   Did you take any steps after you read

5 through the Complaint to determine whether the facts

6 alleged in those specific paragraphs are true, that's

7 paragraphs 191 to 198?

8      A.   No.

9      Q.   You didn't ask for, for example, J.P.'s case

10 file to see whether those facts are true?

11      A.   No.

12      Q.   But as a commissioner, you could have had

13 access to that case file if you had asked for it?

14      A.   I'm certain that they would have provided

15 that.

16      Q.   I want to walk you through what is alleged

17 in here, and understanding that you don't know one way

18 or the other whether those facts are true, I'm going

19 to ask you to assume for purposes of my question that

20 the fact and facts are true.

21           J.P. entered DHS custody in 2006 when he was

22 six years old because of physical abuse, exposure to

23 domestic violence and lack of supervision with his

24 aunt, who he had been living with while his mother was

25 in jail.
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1           There were no foster homes available so J.P.

2 was placed in the Pauline Mayer shelter for ten days,

3 and then he was moved through three foster homes in

4 six months.  So that's a total of four placements in

5 six months.

6           Do you think it was appropriate for J.P. to

7 be placed in four foster homes in six months as a six

8 year old?

9           MS. DE SIMONE:  Object to the form of the

10 question.

11           THE WITNESS:  I don't know the

12 circumstances, so I don't know if that was appropriate

13 or not.

14      Q.   (BY MS. INGBER) In what circumstances would

15 it be appropriate to place a six year old in four

16 placements in six months?

17      A.   Well, it could be that he was in a home that

18 he was a danger to others, the other children that

19 were there, or a danger to himself.  I mean, I don't

20 know the circumstances to which the moves took place.

21 I mean, that's not documented why he was moved each

22 time.

23      Q.   Do you know what DHS does when a child is in

24 need of more services and more supervision than a

25 regular foster home can provide?
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1      A.   For special needs children, is that what you

2 mean?

3      Q.   Yes, do you know that there is available

4 therapeutic foster homes which are made available to

5 children who have needs that can't be met in

6 traditional foster homes?

7      A.   No, I wasn't aware that there are specific

8 homes that just do that, no, I was not.

9      Q.   So you didn't even know that therapeutic

10 foster homes existed?  No?

11      A.   No, sorry.

12      Q.   Do you know whether it is DHS's

13 responsibility to provide services to the homes and to

14 the children to try to prevent placements from

15 disrupting, if it is at all possible to prevent that

16 disruption?

17      A.   Do you mean to provide services within the

18 home from an outside source?

19      Q.   For example, if the reason why J.P. was

20 moved was because in fact of his own behavior, and we

21 don't know that that's the case, it could have been

22 other reasons, but assuming that that was the case, do

23 you think that it would have been DHS's responsibility

24 to take whatever steps it could to try to ameliorate

25 that behavior through services, whether DHS provided
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1 or external in order to try to keep that placement
2 stable, rather than just simply move him without
3 providing services?
4      A.   Again, that's a cost prohibitive thing to
5 do.  I think if there is a therapeutic foster home
6 that you could move him to, that would be great, but
7 as far as bringing in services, I mean, it would -- it
8 really all hinges on a big assumption.
9      Q.   Okay.  So you don't think DHS is required to

10 provide necessary services to children to help them
11 adjust their behavior?
12      A.   I do, but through the right venues.
13      Q.   What are those right venues?
14      A.   Putting them in a therapeutic foster home if
15 that's available.
16      Q.   If it is available?
17      A.   Yes.  Again, I didn't know that, so that's
18 something that --
19      Q.   But you don't know that J.P. was actually
20 moved to a therapeutic foster home?
21      A.   No, I don't.
22      Q.   He could have just been moved to three
23 regular foster homes, right, you don't know?
24      A.   Because maybe one of those other foster
25 homes had another child that's not threatened, or it
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1 was, you know, someone that, I don't know what his
2 issues were.
3      Q.   Okay.  Understood.  So --
4      A.   Big assumption.
5      Q.   You can't say for sure whether it was
6 appropriate or inappropriate for J.P. to be placed in
7 four placements in six months as a six year old?
8      A.   Right.
9      Q.   Okay.  Then J.P. was placed in another
10 foster home, this would be his fifth placement, where
11 he was physically abused by his foster mother for
12 almost a year.  During this time he did not receive
13 those visits required by DHS policy from his case
14 worker, which presumably would have assisted in
15 monitoring his safety.  Do you think that was
16 appropriate by DHS?
17      A.   Is that documented that it wasn't?
18      Q.   I'm asking you to assume for purposes of my
19 question that it is true, that that's what happened.
20      A.   For what period of time?  Let me read this
21 again.
22      Q.   He was placed in this home for a year, where
23 he was physically abused by his foster mother.
24      A.   And for purposes of assumption, he did not
25 have a visit --
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1      Q.   He did not receive all of his required

2 visits from his DHS case worker to monitor his safety.

3      A.   It is unfortunate, but things can happen.  A

4 case worker could have been there that day and he

5 could have been abused that night.  I mean, things are

6 going to happen when people aren't around.

7      Q.   So in your opinion, DHS did nothing wrong in

8 that situation, not visiting the home as required by

9 their own policies while a child, a six year old, was

10 being physically abused by a foster mother that DHS

11 placed him with?  I just want to understand from you

12 if that's your testimony?

13      A.   Yes, if they weren't making visits to the

14 home to check on the child, that is an issue.

15      Q.   Then in May of 2007, even though J.P. had

16 told his case worker that his foster mother and her

17 teenage daughter regularly pinned his arms behind his

18 back and beat him, they did not conduct an adequate

19 investigation of that allegation and left him in the

20 home.

21           Do you think that was appropriate actions by

22 DHS in those circumstances?

23      A.   No.  If the case worker had been told that

24 by the child and did any kind of follow-up to see if

25 it were true or not true, but if you're dealing with a
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1 special needs child --

2      Q.   You don't know that he's a special needs

3 child, you're just making that assumption, there is

4 nothing in here to suggest that J.P. is a special

5 needs child?

6      A.   I thought I read later that he had mental --

7 yes, because he receives multiple psychotropic

8 medications.

9      Q.   Does that mean that he's a special needs

10 child or --

11      A.   Means that he has some mental issues, yes.

12      Q.   Okay.

13      A.   They wouldn't put him on medicine if he

14 didn't have mental issues for psychotropic

15 medications.

16      Q.   So you think it is -- somehow this is J.P.'s

17 fault?

18      A.   I'm not saying that.  I'm just saying that

19 children who have mental health issues, you scrutinize

20 what they say and do with a closer -- I mean you have

21 to look at it differently.

22      Q.   Let's assume for the purposes of my question

23 that in fact DHS's investigations of J.P.'s

24 allegations that his foster mother and her teenage

25 daughter were regularly beating him, let's assume that
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1 that investigation was in fact inadequate.
2           Would you think it was appropriate for DHS
3 to conduct an inadequate investigation of physical
4 abuse of a foster child by a foster parent?
5      A.   I don't ever think it should ever be

6 inadequately investigated.

7      Q.   It was not until October 2007 when J.P. was
8 brought to the hospital with bruises all over his body
9 caused by his foster mother whipping him with a belt

10 that DHS finally removed him from the home.
11           Do you think it was appropriate for DHS to
12 wait until he was brought to the hospital with whip
13 marks by a belt and to remove him only then?  This
14 again is --
15      A.   193.

16      Q.   This is five months after he first told his
17 worker about the abuse, do you think that was
18 appropriate?
19      A.   I don't mean this to sound cold, but that

20 might have been the first real evidence of abuse.

21      Q.   Aside from his -- aside from his actually
22 saying to the case worker I'm being regularly beaten,
23 that's not real evidence of abuse?
24      A.   No, it is not.  It is him saying that, and

25 if the case worker checked into that and found no
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1 evidence of it, and he has mental health issues

2 already, then are you going to pull him out of another

3 placement?

4           I mean, unfortunately it was the wrong call,

5 if that's in fact true.  But again, that's pulling him

6 out and putting him in another place, which is what

7 you're trying to avoid.

8      Q.   So it is your testimony that DHS didn't

9 really do anything wrong here; is that right?

10           MS. DE SIMONE:  Object to the form of the

11 question.

12      Q.   (BY MS. INGBER) Assuming this is all true?

13      A.   Well, I don't know what the investigation

14 was, so now that's hard for me to say.  I don't know

15 what the evidence was when the child told the case

16 worker.

17           I don't know what evidence there was other

18 than the child's word.  And if they did take the

19 child's word and investigate and found nothing, then I

20 think that would be been harmful to pull the child

21 out.  Again, hindsight is 20-20, in any situation.

22      Q.   But you didn't ask anyone at DHS for any

23 information about J.P.'s case in order to really

24 validate or ask these questions about what happened?

25      A.   No.
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1      Q.   You didn't think that was important for you

2 to do?

3      A.   No, I don't, that's not my job.  I have

4 professionals for that, people that do this for a

5 living.

6      Q.   Right.  Professionals who missed a year of

7 physical abuse; right?

8           MS. DE SIMONE:  Object to the form of the

9 question.

10           THE WITNESS:  That's not the professionals I

11 was speaking of.  I was speaking about the attorneys,

12 the legal department in the agency.

13      Q.   (BY MS. INGBER) Have you ever asked any of

14 them -- strike that.  Are you familiar with the Hornby

15 Zeller audit?

16      A.   No.

17      Q.   It has never been mentioned to you as a

18 commissioner?

19      A.   Well, I had to think about it because

20 Hornby, it is just unusual, and yes I have heard that

21 somewhere before, but I couldn't tell you what it is.

22      Q.   I will tell you that Hornby Zeller is an

23 independent expert that was hired by the State

24 Legislature to investigate DHS and to write a report

25 about how DHS was functioning, and that report came
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1 out in February 2009.  Does that refresh your
2 recollection at all?
3      A.   No.
4      Q.   So no one at DHS has ever told you that in
5 February 2009, relatively recently, there was a State
6 Legislature commissioned analysis, independent
7 analysis of DHS?
8      A.   No.
9      Q.   So you have never read that report?

10      A.   No, I have not.
11      Q.   Do you think it would have been important
12 for you to be told that so perhaps you could read the
13 report, or at least get a summary of it and ask
14 questions, discuss it?
15      A.   Well, I don't know what the findings were or
16 what the relevancy of it was.  I mean, it could be
17 that they gave that to me in all of my orientation
18 stuff and that's part of what I have not gotten to.
19      Q.   Sure.  Let me see if looking at the report
20 itself --
21      A.   In the mountain of other stuff.
22      Q.   It is.  It is quite a lengthy document.  You
23 can tell me if it looks like something you have ever
24 seen.
25      A.   That's probably why I haven't read it.
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1      Q.   So this is the Hornby Zeller performance

2 audit.  Does it look like something you have seen

3 before?

4      A.   No.

5      Q.   And I will just point you to --

6      A.   My eyes would have glazed over if I had.

7      Q.   So this isn't something that you thought was

8 important for you to look at, too long to read; is

9 that right?

10      A.   No.  Sometimes these things can be

11 interesting, but I have not read it.

12      Q.   If you just look at Roman Numeral I, just

13 the very first page, it kind of explains the genesis

14 of this report.  It says "When the Oklahoma House of

15 Representatives requested proposals for a performance

16 audit of the Department of Human Services in the late

17 spring of 2008, its focus was on child welfare, but

18 its request was broader," just talking about how this

19 report came into being.

20           Obviously it would take a long time to go

21 through these findings, but I will represent to you

22 that there were many findings that were quite critical

23 of DHS, both as it relates to child welfare, which was

24 the major focus of the report and also some related to

25 other areas.
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1           Do you think that as a commissioner you

2 should have been informed about the existence of this

3 relatively recent performance audit?

4      A.   Again, I could have been.  I mean, it could

5 be in the stuff that --

6      Q.   Understood that you may have been informed.

7 My question is do you think you should have been

8 informed?

9      A.   If it was something that was going to have

10 anything to do with my service as a commissioner, yes,

11 I should have been informed, but again, this all could

12 have been in my volumes of stuff and I just never have

13 gotten around to reading all of it.

14      Q.   Do you think that a performance audit

15 commissioned by the Oklahoma House of Representatives

16 to analyze the performance of the agency that you are

17 being asked to oversee is an important document for

18 you to at least be aware of?

19      A.   Probably.

20      Q.   And you may or may not have been given it,

21 you just don't know?

22      A.   Yes, I don't know.

23      Q.   Understood.  You talked a little bit earlier

24 about abuse in care.  Do you know what I mean when I

25 use the term abuse in care?
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1      A.   A foster parent or whoever is taking care of

2 the child abusing the child.

3      Q.   Right.  And just so you know obviously, or

4 maybe you don't know, but DHS retains custody of

5 children for a certain period of time, even when they

6 are reunified with their parents, so sometimes abuse

7 in care can also be at the hands of a parent while DHS

8 still has custody, although the federal government's

9 measure of abuse in care is limited to foster parents

10 and facility staff, even though there are other kinds

11 of abuse in care.

12           Do you know how Oklahoma has performed on

13 the Federal Government's measure regarding abuse in

14 care, which is the absence of mal treatment in care?

15      A.   No, I don't.

16      Q.   Would it concern you to learn, or surprise

17 you to learn that every year from 2000 to 2008

18 Oklahoma was among the bottom five states in the

19 country on that measure?

20           MS. DE SIMONE:  Object to the form of the

21 question.

22           THE WITNESS:  Would that surprise me to

23 learn, yes, it would surprise me to learn.

24      Q.   (BY MS. INGBER) Does it concern you, if

25 true?
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1      A.   It would depend on what that was based on.

2      Q.   Based on the data reported by DHS to the

3 Federal Government about the mal treatment of children

4 while in the care of foster parents or facility staff?

5      A.   The number of incidents?

6      Q.   The number and percentage of incidents, yes.

7      A.   That would be cause for concern.

8      Q.   Do you know how DHS performed in 2009?

9      A.   No.

10      Q.   Do you know how they performed in 2010?

11      A.   No.

12      Q.   Do you know whether it is trending up or

13 trending down?

14      A.   No.

15      Q.   Do you think that's important information

16 for you to receive as a commissioner?

17      A.   Yes.

18      Q.   But it is not information that you're

19 regularly provided?

20      A.   Well, again, yes, it could have been

21 something that was presented at a meeting.  I tried to

22 review all of my meetings to see what we had discussed

23 so that I could answer that accurately.  I don't

24 recall that being presented, it is not to say that it

25 hasn't.
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1      Q.   Obviously we can look at the minutes and the

2 documents ourselves.

3      A.   And see, right.

4      Q.   And those will speak for themselves about

5 whether or not it has been presented.  Let's assume in

6 fact that that information has not been presented to

7 the commission, and I'm not saying it hasn't, just

8 assume that it has not, would that concern you?

9      A.   No.  If it is not presented to me, I assume

10 that it is being addressed.

11      Q.   So --

12      A.   I mean, that there is some steps to changing

13 the performance.

14      Q.   Do you think that as a commissioner it is

15 important for you to know what those steps are and be

16 able to evaluate them and discuss them and ask

17 questions about them, or is it sufficient for you just

18 to rely that every data point that you're not provided

19 is somehow being addressed?

20      A.   No, I think that's micro managing.  I don't

21 think my job is to be -- I think we are an oversight,

22 we aren't management, and we need to let the workers

23 that are doing their job and their oversight within

24 the agency to address the issues of correcting things.

25      Q.   Well, what about something as critical as to
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1 whether children are being abused in the care of the
2 agency itself?  That's not just any tiny hire, fire
3 personnel, small little decision, that's a --
4      A.   If that's a problem, yes, I think it should
5 be brought to the commission.
6      Q.   Do you know why -- you mentioned earlier
7 that you are presented with a few pieces of data,
8 which appear to be largely positive, increase in
9 overall number of adoptions, increase in number of
10 reunifications.
11           Do you know why those data points and no
12 others have been chosen to be presented to the
13 commission?  Or I shouldn't even say and no others.
14 Those have been chosen instead of others?
15      A.   I don't know that they haven't, maybe I'm
16 Pollyanna-ish and I like to look at the positive.  So
17 when I scan through, I look at the positive and I
18 think, we are doing this right, we are doing this
19 right, we are doing this right.
20           Maybe the negative was there, but I'm not a
21 negative person, so maybe I didn't focus on that.
22      Q.   But do you think it is important when you
23 have an oversight role, understanding it is not a
24 micro management role, that it is important in that
25 role to also look at the negative so that it can be
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1 discussed, analyzed and talk about how to fix it?

2      A.   Yes, if there is a negative that needs to be

3 discussed at our level, yes, I need -- I think that

4 needs to be brought to us.

5           If it is something that can be addressed and

6 fixed at the level that it is occurring, then that's

7 where it should be addressed and fixed.

8      Q.   Is something like the being among the five

9 worst states since 2000 in abuse in care, something

10 that should rise to the level of the commission's

11 attention?

12           MS. DE SIMONE:  Object to the form of the

13 question.

14           THE WITNESS:  If that data is correct,

15 possibly, yes.

16      Q.   (BY MS. INGBER) Do you recall any discussion

17 about abuse in care at the commission meetings that

18 you have attended?

19      A.   No, ma'am.

20      Q.   Have you ever been told whether DHS includes

21 abuse in all different types of settings when it

22 reports its data to the Federal Government, for

23 example, whether it includes abuse by both foster

24 parents and group home staff?

25      A.   I don't know how it is reported.
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1      Q.   Do you think it is would be important for
2 DHS to include all abuse by all of those different
3 potential perpetrators, assuming that it is required
4 by the Federal Government that it report that
5 information?  If that's a confusing question, I
6 can --
7      A.   And I'm going back on what you said a while

8 ago about it also including when they are in state

9 custody but they are back with parents.  I don't know

10 that -- I mean, parents are going to -- if your

11 ultimate goal is to have your children with their

12 parents, which I think is probably the Utopia, then

13 you can't continue to monitor them the rest of their

14 lives.

15      Q.   Of course.  And DHS does not, they monitor
16 them for a set period of time?
17      A.   Short period.

18      Q.   During which they monitor whether in fact
19 that reunification is successful, whether the child is
20 safe, whether there is any problems?
21      A.   Right.

22      Q.   Obviously if after DHS no longer has custody
23 of those children something bad happens, that's a
24 different story.  The data reported to the Federal
25 Government is only during the time that DHS has
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1 custody.

2           But I want to set aside abuse by biological

3 parents and really focus on abuse by both foster

4 parents and group home and facility staff.  Assume for

5 purposes of my question that that has to be reported

6 by the Federal Government.

7      A.   Right.

8      Q.   Do you think DHS should do so?

9      A.   Absolutely.

10      Q.   Would it concern you if DHS was not

11 reporting all of that information to the Federal

12 Government?

13      A.   It would concern me if it was done so to

14 hide something.

15      Q.   What if it just was done so because they

16 didn't have the capability to do to do so, would it

17 concern you that DHS's abuse in care numbers were

18 looking artificially good as bad as they are, or still

19 looking artificially good because DHS was failing to

20 report abuse by a whole category of potential

21 perpetrators?

22           MS. DE SIMONE:  Object to the form of the

23 question.

24           THE WITNESS:  Again, that is to hide

25 information, so yes that would bother me if that were
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1 true.

2      Q.   (BY MS. INGBER) But you don't know if it is
3 true?
4      A.   No, I don't.

5      Q.   Do you know what referral is?
6      A.   Excuse me?

7      Q.   I'm sorry, do you know what a referral is?
8      A.   When a child has been reported, or when an

9 incident has been reported to be investigated, is that

10 correct?

11      Q.   I'm just trying to get your understanding of
12 it.
13      A.   That's what I would assume that it is, that

14 a child has been referred for an investigation.

15      Q.   Do you know the difference between an
16 investigation and an assessment as it pertains to
17 referrals?
18      A.   I would think an assessment is just where

19 there is -- it is like a review where there is no

20 allegations of harm, it is just assessing what the

21 situation is, and an investigation is when there's

22 been some sort of an allegation or a referral to an

23 investigatory body.

24      Q.   Do you know what a screen-out is?
25      A.   No.
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1      Q.   Do you know what a Priority 1 versus a

2 Priority 2 investigation or assessment is?

3      A.   No.

4      Q.   So no one at DHS has ever -- I take that

5 back.  You do have some opinion about what a referral

6 is and what an investigation and assessment are.  What

7 are the basis of those, of that knowledge?

8      A.   Just my own knowledge of just trying to

9 think what would that mean, what would that be.

10      Q.   So it is not --

11      A.   I don't think it is based on anything that I

12 know from --

13      Q.   So it is not based on anything you have been

14 told by anyone at DHS, it is just based on your best

15 understanding, based on your life experiences and

16 intelligence?

17      A.   Right.

18      Q.   Has anyone at DHS ever explained to you how

19 the front-end intake process works, so when a call

20 comes in alleging something bad happened to a child,

21 what happens next, how that process works?

22      A.   What the next step is, no.

23      Q.   Do you think that would be something that

24 would be helpful to you as a commissioner to have at

25 least some understanding of?
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1      A.   Well, I read in Title 10-A, I mean I read

2 how it is supposed to and what the law is for how it

3 is supposed to work.

4      Q.   Understood.  My question was do you think

5 that it would be helpful to you as a commissioner to

6 have an understanding, and maybe your answer is yes, I

7 do, that's why I read Title 10-A?

8      A.   Right.

9      Q.   So --

10      A.   Yes.

11      Q.   It would be helpful, that's your testimony?

12      A.   Yes.

13      Q.   Okay.  Do you know whether DHS has any laws

14 or policies that apply to the timeliness of

15 investigations and assessments, how long it should

16 take for those to be completed?

17      A.   I don't know.

18      Q.   Would you think it would be reasonable that

19 there would be time frames set for those types of

20 investigations and assessments?

21      A.   If -- assuming that it can be done within a

22 certain period of time, but sometimes investigations

23 take longer, so to put an arbitrary date that it has

24 to be finished could be contrary to fully finding out

25 all of the facts.
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1      Q.   Are you familiar with any research or any,

2 have you ever spoken to any professional about the

3 importance or unimportance of completing an

4 investigation or assessment of a child abuse or

5 neglect referral in a specified period of time?

6      A.   No.

7      Q.   Do you know whether there is any

8 recommendations or standards set by national

9 organizations about how quickly investigations of

10 child abuse or neglect referrals should be completed?

11      A.   No.

12      Q.   But it is --

13      A.   You keep saying completed.  I understand the

14 importance of getting on an investigation, but to wrap

15 one up within a specific time period arbitrarily just

16 because there is an end date seems irresponsible to

17 me.

18      Q.   But that's just based on your personal

19 opinion, you have never looked at any professional

20 standards or recommendations, you have never spoken to

21 any professionals about it, you have never looked at

22 any research on it?

23      A.   No, but I'm a pretty smart person.  So I

24 assume that if you're giving your -- a specific period

25 of time and you're not through doing the thing but it
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1 has to be over, then you're going to leave stuff

2 undone, you're going to leave things uninvestigated.

3      Q.   I understand obviously you're an intelligent

4 person, there is no dispute about that, but you're not

5 a child welfare professional; right?

6      A.   No.

7      Q.   So you're not necessarily familiar with what

8 would be reasonable or best practice with respect to

9 the investigations of child welfare abuse or neglect

10 referrals; right?

11      A.   No, but I would consider myself somewhat of

12 an expert on investigations and what it entails to do

13 a correct investigation based on finding out all of

14 the evidence that's out there, not just what you can

15 get in a specific period of time.

16      Q.   You're talking about investigations, but not

17 specifically about child welfare-related

18 investigations?

19      A.   You said -- any investigation that you're

20 doing, every rock needs to be overturned and

21 everything needs to be looked at.  It doesn't need to

22 be given an arbitrary end, because you're going to run

23 out of time unless it is simple.

24      Q.   I will represent to you, and you can assume

25 that it is true for the purposes of my questions, that
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1 DHS policies require investigations and assessments to

2 be completed within 30 days, on 30 day extension is

3 permitted to complete the paperwork, but the

4 substantive investigation has to be completed within

5 30 days.

6           Assuming that to be true, would you assume

7 that there is some purpose behind that policy, that it

8 was enacted for a reason?

9      A.   Probably not to have backlog, I mean, I

10 don't know why -- I don't know the purpose.

11      Q.   Can you think of any --

12      A.   Why you need to put a time line on it.

13      Q.   Can you think of any substantive reason why

14 it would be good to have an investigation completed

15 quickly?

16      A.   Oh gosh.  I guess if the child is waiting to

17 go somewhere, you know, if there is a home waiting,

18 but again, if the investigation isn't complete, then

19 you're not dealing with all of the information there.

20      Q.   Would one potential purpose why it was a

21 good idea to have an investigation completed quickly

22 be because the child was potentially in danger, and so

23 you wanted to get the investigation wrapped up, so if

24 the child was in fact in danger, something could be

25 done?
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1      A.   If the child was in danger then I would

2 assume that they would have pulled the child --

3      Q.   How could they know unless the investigation
4 was complete?
5      A.   I don't know.

6      Q.   Is another potential reason why it is a good
7 idea to have investigations completed quickly because
8 memories fade, children can be pressured to change
9 their story, physical marks and bruises of potential

10 physical abuse could go away?
11           MS. DE SIMONE:  Object to the form of the
12 question.
13      Q.   (BY MS. INGBER) Is that another possible
14 reason?
15           MS. DE SIMONE:  Same objection.
16           THE WITNESS:  If it is physical abuse and

17 there is bruises and stuff, that's going to be there

18 at the beginning, because that's going to be what

19 prompts the investigation to start with.  So I don't

20 know.

21      Q.   So wouldn't it be important to have someone
22 investigate and look into that quickly before possibly
23 those marks disappear?
24      A.   Yes, I said to quickly get on an

25 investigation, but to wrap one up quickly is what
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1 would concern me, personally.

2      Q.   Okay.  Setting aside, clearly you don't

3 think that there is any -- it seems like you don't

4 think there is any purpose to complete investigations

5 quickly.

6           Setting that aside, clearly the DHS policy

7 requires that they are completed within a certain time

8 frame.  Whether you agree or don't agree with the

9 reasons behind that, do you think it is important for

10 DHS workers to follow the policies that are enacted by

11 the commission?

12      A.   Absolutely.

13      Q.   So regardless of whether you agree with

14 those policies, they should be followed; right?

15      A.   Yes.

16      Q.   Would it be a concern to you if those

17 policies were not followed?

18      A.   Yes.

19      Q.   Let's look at what has been previously

20 marked as Exhibit 426, and this is a DHS generated

21 report from calendar year 2010, it is called a QA

22 Report.  Do you see that at the top?

23      A.   Uh-huh.

24      Q.   It has -- I'm only going to be looking at

25 the state totals and state percentages, we can kind of
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1 ignore the area and the county totals.

2           So I want to draw your attention to lines

3 130 and 131, and those have to do with Priority 1

4 investigations.  Do you see that?

5      A.   Uh-huh.

6      Q.   So only 53.5 percent have the last interview

7 conducted within 30 days, as required by DHS policy,

8 and only 75.46 percent were completed within 60 days,

9 which would have been after an extension of 30 days,

10 do you see that?

11      A.   Uh-huh.

12      Q.   If you look down at Priority 2

13 investigations, lines 134 and 135, the percentages are

14 even lower, only 40 percent have the last interview

15 conducted within 30 days of initiation, and only 69

16 percent were completed within 60 days.  Do you see

17 that?

18      A.   Yes.

19      Q.   If you turn the page, and I know you're not

20 totally sure what an assessment is, there is similar

21 data about assessments, looking at lines 150 and 151

22 for Priority 1 assessments, 50.91 percent had the last

23 interview within 30 days, and 76 percent were

24 completed within 60 days, and Priority 2 assessments

25 again, it is lower, only 45 percent completed, had the
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1 last interview within 30 days, and only 73.57 percent

2 were completed within 60 days.

3           Are you surprised to learn that, I don't

4 want to characterize it too much, but that a

5 relatively significant percentage of investigations,

6 Priority 1 and Priority 2, and assessments, Priority 1

7 and Priority 2 are not being completed within the time

8 frame set forth in DHS policy?

9      A.   No, perhaps policy needs to be changed.  If

10 they aren't getting -- I don't know the reason why

11 they are not, that would make a huge difference.

12      Q.   What reason would justify, for example,

13 having almost 50 percent of Priority 1 investigations

14 not having the last interview within 30 days?

15      A.   What would be an acceptable reason?

16      Q.   Yes, what would justify that?  You said you

17 need to know the reasons to know if this concerns you,

18 and I wanted to know what would justify that?

19      A.   There was information that they were seeking

20 that they had not yet completed, or had not yet

21 received that they are waiting on.  There is a lot of

22 outside factors when you do an investigation.

23      Q.   This specifically says where the last

24 interview was not conducted within 30 days.  What

25 would justify not completing the last interview within
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1 30 days as required by policy in almost 50 percent
2 Priority 1 investigations?
3           So this doesn't appear to be they are
4 waiting for someone to get back to them, this is where
5 they haven't conducted an interview that needs to be
6 conducted; right?
7      A.   Well, a last interview would wrap everything

8 up and, yes, you could possibly be waiting on other

9 information to be able to ask that last question that

10 you need to ask.

11      Q.   But you don't know that to be the case,
12 you're just guessing that that's a possibility?
13      A.   No, but this whole thing has been guessing.

14      Q.   Right.  Because you have never been provided
15 with this data; right?
16      A.   I don't think so.

17      Q.   Whether this form or not, the substantive
18 data?
19      A.   No.

20      Q.   So you're unable to ask the questions and
21 find out the reasons behind this because you haven't
22 been provided with the data; right?
23      A.   Not that I -- not that I remember.

24      Q.   Okay.  So whether or not there is some
25 justifiable explanation for this, or maybe there is
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1 not some justifiable explanation for this, you just
2 don't know either way; right?
3      A.   Correct.
4      Q.   Is that something that you would be
5 interested in finding out?
6      A.   It doesn't cause me a lot of concern.
7      Q.   It doesn't cause you concern?
8      A.   No.
9      Q.   That --

10      A.   That it is not wrapping it up, and you're at
11 70 percent and 50 percent, that's -- to me that's --
12 it is something that timeliness of it -- I'm going to
13 go back to what I said before, timeliness of an
14 investigation sometimes takes time to get all of the
15 information.
16      Q.   Would it change your mind if I told you --
17      A.   And if the --
18      Q.   I'm sorry, keep on going.
19      A.   If the policies are such that they have to
20 be done in an arbitrary time period, then possibly
21 policy needs to be changed.
22      Q.   If I told you, and you can just assume that
23 what I'm telling you is true, it may or may not be,
24 that the managers at DHS with direct responsibility
25 for Child Protective Services and the Children of
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1 Family Services Division and some of the area

2 directors and field operation staff were in fact quite

3 concerned about these numbers, and thought that they

4 needed to be improved, would that change your mind?

5      A.   Yes, because they are the ones that I would

6 rely on to be the ones to oversee this.

7      Q.   But you don't know whether they were

8 concerned or not --

9      A.   No.

10      Q.   And you have never asked questions or looked

11 into this at all?

12      A.   No.

13      Q.   Okay.  Let's talk for a few minutes about

14 shelters.  When do you think it is appropriate to

15 place a child in a shelter?

16      A.   When it is an emergency situation, a child

17 is in harm or threat of harm, where there is not an

18 immediate foster home that they could go to or kinship

19 placement that they could be placed with.

20      Q.   Do you think that it is important for

21 children to leave a shelter as quickly as possible for

22 a more family like setting, or not?

23      A.   Yes.

24      Q.   Are you familiar with any research or have

25 you ever spoken to any professionals about the impact
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1 on children from staying in a more institutional

2 setting like a shelter, versus a more family like

3 setting?

4      A.   No, I'm not.

5      Q.   So you don't know what impact if any that

6 can have on a child?

7      A.   Not from a professional.

8      Q.   What about from any other source, your

9 personal opinion, anything else?

10      A.   I would think a home setting is always a

11 better placement for a child than a shelter, just

12 because you get -- I mean, it is just more like having

13 a real home as opposed to being just housed.

14      Q.   So based on your own personal experiences

15 you would assume that it is better for children to be

16 in a family like setting rather than in a shelter?

17      A.   If that's possible, yes.

18      Q.   What discussions if any have there been

19 about shelter use at the commission meetings?

20      A.   I don't know a lot about shelter use, I

21 can't recall talking much about it, other than the

22 locations of the two that we have, that's all I know

23 about.

24           (Discussion held off the record)

25      Q.   (BY MS. INGBER)  Do you know whether DHS has
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1 any policies regarding the length of stays that are

2 permissible in shelters, or recommended for shelters?

3      A.   I don't know what the policy is.

4      Q.   If you look at this same report we were just

5 looking at, and you turn to page 3 of this report,

6 there is some data about removals, which include some

7 data about shelters, sort of in the top half of that

8 report.

9           If you look at line 182, it says "number of

10 children placed in a shelter, 4,171," do you see that?

11      A.   Yes.

12      Q.   This is for calendar year 2010, over, almost

13 4,200 children were placed in a shelter?

14      A.   Uh-huh.

15      Q.   Does that surprise you to learn that --

16 well, do you know roughly what the number of children

17 were who were in out-of-home care in 2010?  And I can

18 show you update --

19      A.   For some reason, I'm thinking around eight

20 or 9,000; is that correct?

21      Q.   That's 800 or 9,000 probably on a single

22 day, but obviously more children pass through the

23 system in that year.  So if you look at line 250 on

24 the next page, it shows the number of children in DHS

25 custody in that year was closer to 12,429.
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1           You would expect it to be higher, because

2 some kids come in and out quickly.  So about a third

3 of the kids who are in DHS custody in calendar year

4 2010 were in a shelter at some point.  Does that

5 surprise you?

6      A.   No, because I would think that a shelter is

7 a first stop for most of those kids.

8      Q.   Do you think that a shelter should be the

9 first stop for most of those kids?

10      A.   Well, if there is not a foster home that's

11 available immediately, yes.

12      Q.   Do you think that's something that's under

13 the control of DHS, whether there is foster homes

14 available immediately so that children don't have to

15 go to a shelter when they first enter care?

16      A.   No.  I think that that again is if -- if you

17 have more foster homes and can provide enough foster

18 homes and have a place for the child to go, it should

19 go to a foster home, not a shelter, but a shelter -- I

20 see it as a temporary hold to get them out of a

21 dangerous situation.

22      Q.   So if -- I asked you whether it was under

23 the control of DHS whether there is foster homes

24 available, and you said no.  If it is not under the

25 control of DHS --
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1      A.   Well, yes, ultimately it is, to recruit and

2 provide foster care homes.

3      Q.   Right.  So if there is not enough foster

4 homes available, which means that a third of the kids

5 have to end up in a shelter in a single year, that's

6 something that is in DHS's control and their

7 responsibility; right?

8      A.   Well, it is their responsibility to try to

9 get foster homes, but again, you have got to have the

10 people there that are willing to do it.  You can

11 recruit all you want, but you might not get any

12 takers.

13      Q.   Do you know how DHS's use of shelters

14 compares to other states across the country?

15      A.   No.

16      Q.   Do you know whether there are states out

17 there that have been able to almost completely

18 irradiate the use of shelters for children?

19      A.   I don't know that.

20      Q.   It is not something you have ever asked

21 about, looked into?

22      A.   No.

23      Q.   Let's look now at the length of shelter

24 stays.  I think you sort of described shelter stays as

25 an emergency, you know, they come in and hopefully go
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1 out pretty quickly.

2           If you look at line 185, it is on page 3 of

3 the report, it says "number and percentage of 183,"

4 and 183 is the number of children under the age of six

5 "who remained in a shelter for over 24 hours."  So --

6 and that's 93.46 percent.

7           So an extremely large majority of the five

8 year olds and under are staying in a shelter for over

9 24 hours, we don't know from this how much longer,

10 whether it is 24 hours -- 25 hours, or whether it is

11 30 days.  But a large percentage of the very young

12 children are staying there for more than a day.

13           The next line is number and percentage of

14 182, which is all of the children placed in a shelter,

15 who remain over 30 days.  And over 15 percent, 635

16 children, remained in a shelter in calendar year 2010

17 for more than a month.  Did that surprise you?

18      A.   It doesn't really surprise me.  I mean, I

19 know that there is probably circumstances that certain

20 children, and I don't know if it would be hard to

21 place children, and I don't even know what the

22 criteria they use of how they place children, but if

23 there is a child that maybe has had issues or

24 something and they are hard to place, maybe that's the

25 one that are staying -- I don't know why they are
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1 staying that long is what I'm saying.

2           But yes, that surprises me, because I

3 assumed that shelters are a stop gap.  So 30 days, I

4 guess is -- I would think 30 days is a long amount of

5 time, but I don't know what -- you know, I don't know

6 why they are there.  So if there is extenuating

7 circumstances as to why they are there, then --

8      Q.   You don't know why -- you think there is

9 possibly extenuating circumstances that would explain

10 why 635 children stayed in a shelter for more than 30

11 days?

12      A.   For 30 days.

13      Q.   Seems like a lot of kids to me, I mean,

14 that's just me, maybe it doesn't to you.

15      A.   Percentage wise --

16      Q.   It is 50 percent.

17      A.   And again, not knowing the data behind all

18 of that, no, I can't say why, if I think that's bad.

19 I mean, I think it is all bad that any kid has to be

20 placed anywhere, other than in a perfect home, that's

21 not reality.

22      Q.   You have never been presented with this type

23 of data, though; right?

24      A.   Not that I recall.

25      Q.   So assuming you haven't been, understanding
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1 you may not remember it, you haven't had an

2 opportunity to get some additional contacts,

3 information, ask questions, analyze this further;

4 right?

5      A.   Right.

6      Q.   So you haven't had an opportunity to learn

7 whether in fact there are extenuating circumstances

8 that justify this, whether in fact there aren't

9 extenuating circumstances that justify this; right?

10      A.   Right.

11      Q.   Would it concern you if, and I'm not saying

12 that this is true or not, if there were senior

13 managers at DHS who in fact were concerned with this,

14 by the use of shelters and the length of stay at

15 shelters?

16      A.   Would it concern me that they are?

17      Q.   Yes.

18      A.   Again, yes, if the level that is the people

19 who deal with this daily are concerned, then yes it

20 would be a concern to me.

21      Q.   And if in fact that's the case, do you think

22 it is something that should be brought to the

23 commission's attention, if in fact those managers are

24 concerned about this?

25      A.   If the managers are concerned and have taken
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1 it to the proper authority at their level and it is

2 being corrected, then I don't think it is something

3 that should be brought to the commission.

4      Q.   What if this has stayed the same for three
5 years, should it then be brought to the commission's
6 attention?
7      A.   If nothing is being done to correct it and

8 it is a problem that is seen as a problem by the

9 professionals that handle it.

10      Q.   Then yes, it should be brought to the
11 commission?
12      A.   Then yes, it should.

13      Q.   But it has not been?
14      A.   No.

15      Q.   At least not that you remember?
16      A.   Not in my time.

17      Q.   Not in your time, or at least not that you
18 remember, right.
19           I know that you mentioned earlier that you
20 had been given some information about reunifications
21 and the overall number of reunifications; right?
22      A.   Uh-huh.

23      Q.   Right?
24      A.   Yes, sorry.

25      Q.   No problem.  Have you been given any
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1 information about how long it takes for children to be

2 reunified with their parents?

3      A.   On average, no.  I'm certain that it is a

4 broad range, depending on the circumstances, but I

5 don't know an average.

6      Q.   Do you know whether there is a -- the

7 Federal Government has a standard for the length of

8 time to reunification?

9      A.   No, I don't know that they do.

10      Q.   Do you know whether -- so you don't know

11 whether DHS is meeting or fail to go meet that

12 standard?

13      A.   No, I don't.

14      Q.   Do you think it is important that

15 reunifications, as well as all moves towards

16 permanency, take place as quickly as is possible under

17 the circumstances?

18      A.   Absolutely.

19      Q.   I'm going to give you what has been

20 previously marked as Exhibit 402, this is a federal

21 fiscal year 2010 report about length of time to

22 reunification exit.  It is a DHS-generated internal

23 report.

24           You can see that the standard is 76.1

25 percent, do you see that at the top?
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1      A.   Uh-huh.

2      Q.   And that's for the percent of those
3 reunified, who are reunified in less than 12 months.
4           DHS in that federal fiscal year, the most
5 recent one, had 47.2 percent of children reunified in
6 less than 12 months, do you see that, sort of the
7 first row of the chart?
8      A.   Uh-huh.

9      Q.   Were you aware of that?
10      A.   No.

11      Q.   So you didn't know that DHS was pretty far
12 from meeting that federal standard?
13      A.   No.

14      Q.   Do you know how DHS ranks compared to the
15 other states on this data point?
16      A.   No, I do not know.

17      Q.   Would it concern you if Oklahoma was the
18 fifth worst in the country on the timeliness of
19 reunification?  I'm not -- assuming that's true?
20      A.   No, because I don't think -- I mean, I know

21 that it is good to have it done quickly, but if --

22 depending on the issue, you know, if the parents are

23 going through drug rehab or whatever, it is going to

24 take longer than 12 months for the kids to be safe and

25 back with them.
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1      Q.   My question is whether it concerns you that

2 as compared to other states, which are obviously

3 dealing with similar issues, Oklahoma was performing

4 better than only four other states?

5      A.   Well, again, that's probably comparing

6 apples and oranges, no, that doesn't concern me.

7      Q.   How is that comparing apples to oranges?

8      A.   I think you're comparing -- I don't know

9 what their circumstances of their state is, what their

10 finances of the state are, whether they are -- you

11 know, we have a huge meth problem in Oklahoma, so a

12 lot of the children who are in danger with their

13 parents have drug dependent parents.

14           That is a problem that's a long fight.  And

15 so I mean, I don't know, maybe other states don't have

16 as big a drug problem as we deal with.  I don't know.

17 I mean, I don't know what their issues are, I know

18 what ours are.

19      Q.   Do you think Oklahoma is the only state in

20 the country that's dealing with a meth problem?

21      A.   No, but I do know that we have a larger

22 percentage.

23      Q.   You have never made any effort to look into

24 any of that kind of comparative data to see whether

25 there are justified reasons why Oklahoma is performing
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1 poorly or not; is that true?

2      A.   I have not.

3      Q.   Is that something you think is important for

4 you to at least look into, and see whether you're

5 instinct that it is apples to oranges, there is

6 reasons why Oklahoma is doing worse are right or

7 whether in fact there is not legitimate reasons why

8 Oklahoma is performing worse?

9      A.   No.

10      Q.   That's not your job?

11      A.   I don't see that as my job to research what

12 other states are doing.

13      Q.   Or to ask someone to do that research for

14 you and to report back, or to give you an explanation

15 or to even ask the question?

16      A.   No, if there is a reason or if there is some

17 circumstance why we are performing lower that was

18 something that could be addressed and is not being

19 addressed, then yes I would want to have someone give

20 me the reasons.

21      Q.   But you just don't know?

22      A.   I don't know that, and I don't know that it

23 has been --

24      Q.   You haven't been given this data, so you

25 just don't know?
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1      A.   I don't know.

2      Q.   We talked about --
3      A.   I'm sorry, I know that's irritating to you

4 all, it drives me crazy.

5      Q.   Do you want to take a break?
6      A.   No, once this gets started, and it is

7 allergy stuff, and it is dust that -- and I just can't

8 keep my throat cleared.

9      Q.   If you want to take a break at any point,
10 I'm more than happy to do so, I totally understand.
11           We talked about a number of topics today,
12 and for some of these you said that you simply
13 weren't, at least as far as you remember, you weren't
14 provided with that data, and therefore you weren't
15 able to really look into it, ask questions, do any
16 analysis.
17           Putting them altogether as a whole, not
18 looking at just shelter stays or just timeliness of
19 reunification or just timeliness of investigations or
20 just abuse in care, all of those things put together
21 that we talked about today, do you have any concerns
22 about the amount of data that you are given as a
23 commissioner, and whether it is sufficient for you to
24 do your job?
25      A.   Yes, I think it is sufficient amount of data
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1 to do my job.

2      Q.   Do you know what the Cancel on Accreditation

3 is?

4      A.   It is a private organization that goes

5 around and sees that states -- it evaluates their

6 child welfare system; correct?

7      Q.   How did you learn that?

8      A.   Gosh, in reading on the, when I was reading

9 about the lawsuit.

10      Q.   So it was connected to the lawsuit, it

11 wasn't something that was told to you independently in

12 your role as a commissioner?

13      A.   No.

14      Q.   Do you know whether there is a state statute

15 that requires accreditation by the Counsel of

16 Accreditation for DHS or any part of DHS?

17      A.   I vaguely think I remember reading that when

18 I read 10-A, but I don't know what the criteria was,

19 if it was that you had to be working towards -- okay.

20 This is just my understanding of what -- that's an

21 independent agency that is just an oversight, but I

22 didn't -- I didn't think it was a state law or federal

23 law that required you to be accredited by the Council

24 on Accreditation.

25      Q.   So you're not familiar with whether there is

Page 129

1 a state law on that?

2      A.   No, I'm not.

3      Q.   Assuming for the purposes -- well, do you

4 know whether DHS is currently accredited by the

5 Council on Accreditation?

6      A.   I know that we are not accredited, and I

7 know that just from preparation for the lawsuit that

8 that was part of the concern.

9      Q.   Okay.  If in fact there is a state statute

10 that requires accreditation, I'm not saying one way or

11 another whether there is, but if there is, does it

12 concern you that DHS is not meeting its obligations

13 under the state statute to get accredited?

14      A.   Well, if it is not meeting a state statute,

15 then that needs to be addressed by the law enforcement

16 arm that would, you know, regulate or correct that.  I

17 don't know that a private organization accrediting you

18 is -- I mean, if it is a state statute and we are not

19 doing it, then the legal department probably has been

20 informed and told, you're not in compliance with state

21 statute.  I would assume that's the way it works.

22      Q.   So it wouldn't concern you unless a law

23 enforcement agency was going to take action, that DHS

24 was not meeting a state statute that was passed by the

25 Legislature of the state of Oklahoma?
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1      A.   The state of Oklahoma passes a whole lot of

2 laws that are really, really stupid, embarrassing,

3 even, not saying that one is.  I'm just saying that

4 doesn't concern me.

5      Q.   It doesn't concern you?
6      A.   That is not something, unless they are --

7 unless it is something so critical that they are going

8 to pull funding or do something because you're not

9 meeting it, then they don't think it is important

10 enough to -- if it is oversight, if it is something

11 that has to be done to make sure that children are

12 being provided for, but clearly we are -- we are

13 meeting all of our obligations that we are set out to

14 meet in the statutes.

15           If that is in there, I don't remember

16 reading it, and I don't remember what it says shall

17 happen if you aren't accredited.  I'm just totally at

18 a loss for a private organization having the authority

19 to regulate something.

20      Q.   Okay.  You said that clearly we are meeting
21 all of the obligations that were are set out to meet
22 in the statutes.  What is the basis of your opinion
23 that DHS is clearly meeting all of its obligations
24 under state statutes?
25      A.   Well, okay.  Looking out for the best
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1 interest of the child, and if the child isn't going to

2 be with a parent, making sure that it gets placed in a

3 home or a safe shelter or somewhere.

4           The state is looking out for taking care of

5 the children, if the parents aren't taking care of the

6 children.  That's what I mean, we are meeting our

7 obligations there.

8      Q.   Is that the only obligation set out in the
9 state statute?
10      A.   Well, that's our main reason for having a

11 child welfare division is to protect the interest of

12 the child and make sure they are safe.

13      Q.   And that's the basis for your opinion that
14 DHS is clearly meeting its obligations under state
15 law, the fact that DHS in your opinion is looking out
16 for the best interest of children?
17      A.   Well, that if parents aren't taking care of

18 the children, then we are addressing taking them out

19 of that home and making sure that they are placed

20 somewhere where they are safe.  That's the whole gist

21 of having foster placement and foster care, the state

22 looking out for people who can't look out for

23 themselves.

24      Q.   Just to make sure I'm clear on what you
25 testified to, I believe you testified that it does not
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1 concern you that DHS is not meeting its obligations
2 under a state statute that requires Council on
3 Accreditation accreditation, assuming that that
4 statute exists, that does not concern you because
5 sometimes state laws are stupid, and I'm using your
6 words, and unless the legislature is making action,
7 taking action on it, or there is a law enforcement
8 action, it just doesn't concern you that that statute
9 is not being followed, is that an accurate or fair

10 summary of your testimony?
11      A.   I can't say that it doesn't, I mean, it
12 doesn't cause me great concern.
13           MS. INGBER:  Let's take a break for five
14 minutes.
15           (Short break)
16      Q.   (BY MS. INGBER) I just have one final
17 question, or a few final questions.  Are the
18 commission meetings videotaped?
19      A.   Yes.
20      Q.   Do you ever receive those videos?
21      A.   No.
22      Q.   You have never seen any of those?
23      A.   No.
24           MS. INGBER:  That's all I have for today.
25 Thanks very much.
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1           MS. DE SIMONE:  I have no questions.  We
2 will read.
3          (DEPOSITION CONCLUDED AT 12:53 P.M.)
4
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4 STATE OF OKLAHOMA
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6 COUNTY OF OKLAHOMA
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8 that I have read the above and foregoing deposition in

9 its entirety and that the same is a full, true and

10 correct transcription of my testimony so given at said
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13 ___________________________________

14       LINDA WEEKS
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16 Notary Public in and for the State of Oklahoma, by

17 said witness, _____________________________, on this,
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7 Reporter, within and for the State of Oklahoma, do
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9 by me first duly sworn to testify the truth, the whole

10 truth, and nothing but the truth, in the case

11 aforesaid; that the above and foregoing deposition was
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16 hereinbefore set out; and that I am not an attorney
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