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1           THE VIDEOGRAPHER:  This is the videotaped

2 deposition of Richard DeVaughn taken on behalf of

3 the plaintiffs in the matter of D.G. by next friend

4 G. Gail Stricklin, et al versus C. Brad Henry, et al

5 filed in the United States District Court for the

6 Northern District of Oklahoma, case number

7 08-CV-074-GKF-FHM.  This deposition is being held at

8 502 West Sixth Street in Tulsa, Oklahoma on

9 Wednesday, June 15th, 2011.

10           We're on the record at 9:26 a.m.

11           Will counsel please state their

12 appearances for the record?

13           MR. DORWART:  Fred Dorwart for the

14 plaintiff.

15           MR. ALMONRODE:  Pat Almonrode for the

16 plaintiff.

17           MR. BINGHAM:  Don Bingham for the

18 defendants.

19           THE VIDEOGRAPHER:  The court reporter will

20 now please swear in the witness.

21 WHEREUPON,

22                   RICHARD DEVAUGHN,

23 after having been first duly sworn, deposes and

24 says in reply to the questions propounded as

25 follows, to-wit:
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1                  DIRECT EXAMINATION

2 BY MR. DORWART:

3      Q    Mr. DeVaughn, what are the constitutional

4 duties of the Board of Commissioners of the

5 Department of Human Services?

6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  The constitutional duties

9 are to help set policy and rules, and to hire the

10 director of the agency.

11      Q    (BY MR. DORWART) Have you ever read the

12 constitution of the State of Oklahoma to determine

13 what constitutional duties of the Department of

14 Human Services are?

15      A    Yes, I have.  Would you like to give it to

16 me and let me review it --

17      Q    I'd be glad to do that.

18      A    -- or not?  Yes.

19      Q    I'd be glad to do that if you like.

20           MR. DORWART:  Would you mark that, please?

21           THE COURT REPORTER:  What do you want me

22 to mark, where we stopped yesterday?

23           MR. DORWART:  Yes.

24           THE COURT REPORTER:  Okay.

25           MR. DORWART:  Right.  Thank you.

Page 7

1           MR. DORWART:  Uh-huh.

2           THE WITNESS:  Can I just get my copy?  I

3 always carry a copy.

4      Q    (BY MR. DORWART) She will hand you a copy.

5 Or the court reporter will.

6      A    I mean an official.

7           MR. ALMONRODE:  So, Lacy, that's 1011, is

8 that right?

9           THE COURT REPORTER:  Yes.

10           MR. ALMONRODE:  That's the number?

11           THE COURT REPORTER:  1011.

12      Q    (BY MR. DORWART) Mr. DeVaughn, I've handed

13 you what I will represent to you what is a copy of

14 the Article 25, sections one, two, three, and four

15 of the Oklahoma Constitution.  You want to take a

16 minute and read that?

17           (Plaintiff's Exhibit 1011 marked for

18 identification.)

19      A    Uh-huh.  All right.

20      Q    Would you agree with me, sir, that the

21 board -- the board of commissioners of the

22 Department of Human Services is charged with the

23 duty of faithfully administering and carrying into

24 effect all laws respecting the care of children in

25 its custody?

Page 8

1      A    I would say yes.
2      Q    All right.  And I think you all --
3 previously told me that you are charged with a duty
4 of hiring the executive director?
5      A    Correct.
6      Q    Would you also agree with me that you're
7 charged with the duty of setting the salary of the
8 executive director?
9      A    Correct.

10      Q    All right.  When did you first learn of
11 your constitutional duties?
12      A    I read this when I first came on the
13 commission.
14      Q    All right.  Has the board of commissioners
15 ever voted to set the salary of the compensation of
16 the executive director?
17      A    Yes.
18      Q    In a public meeting?
19      A    Yes.
20      Q    Of the entire board of commissioners?
21      A    I'd have to check the minutes and see if
22 the entire board was present, but a quorum would
23 have had to be present to make the vote.
24      Q    All right.  And is it -- is it your
25 testimony that there is a separate resolution that
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1 is offered for consideration by -- by one of the

2 commissioners and approved by the board?

3      A    I don't understand your question.

4      Q    Do the minutes of the meeting of the board

5 of commissioners reflect all material matters

6 considered by the board?

7           MR. BINGHAM:  Object to the form.  Go

8 ahead.

9           THE WITNESS:  The board meetings are

10 videotaped, and I'm sure that in the videotapes all

11 matters are directed.

12      Q    (BY MR. DORWART) Does the board prepare

13 written minutes of the meetings?

14      A    The board does not prepare written

15 minutes.

16      Q    Are written minutes of the meeting of the

17 board of commissioners prepared by anyone?

18      A    The secretary to the commission.

19      Q    Of all meetings of the board of

20 commissioners?

21      A    Of all meetings of the board of

22 commissioners where there is a quorum.

23      Q    All right.  Do those -- do those written

24 minutes of the meetings reflect all material matters

25 considered in those meetings from which they are
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1 prepared?

2           MR. BINGHAM:  Object to the form.  Go

3 ahead.

4           THE WITNESS:  I would think that's a

5 perfect example of quadratic equation, that all

6 meetings are videotaped, so everything that's

7 presented to the board is on record.

8      Q    (BY MR. DORWART) Now, Mr. DeVaughn, my

9 question is capable of a "yes" or "no" answer.  Do

10 the written minutes of the meeting of the Board of

11 Directors reflect all material matters considered at

12 the meetings?

13           MR. BINGHAM:  Object to the form.  Go

14 ahead.

15           THE WITNESS:  I don't understand that

16 question.

17      Q    (BY MR. DORWART) You don't understand the

18 question when I ask you whether or not the written

19 minutes of the meeting of the Board of Directors

20 reflect all material matters considered by the board

21 of commissioners at the meetings?

22      A    No, I don't understand that question.

23 What are you asking, as far as material matters?

24      Q    So you don't understand what the word

25 "material" means?

Page 11

1      A    Apparently not.

2      Q    All right.  Do you have any personal

3 opinion about what matters are material to the

4 execution of the constitutional duty of the Board of

5 Directors respecting the care of children in the

6 custody of the Department of Human Services?

7           MR. BINGHAM:  Object to the form.  Go

8 ahead.

9           THE WITNESS:  Could you repeat that

10 question?

11      Q    (BY MR. DORWART) Would you repeat --

12           THE WITNESS:  You're getting kind of --

13           MR. DORWART:  -- the question, please?

14           THE WITNESS:  -- lengthy questions.

15              (Record read as requested.)

16           MR. BINGHAM:  Same objection.  Go ahead.

17           THE WITNESS:  I would think that all

18 matters that are considered important are presented

19 to the staff, and then the staff then presents it to

20 the commission.

21      Q    (BY MR. DORWART) Do you have an opinion

22 whether the written minutes of the meeting of the

23 Board of Directors of the Department of Human

24 Services reflect all matters material to the

25 performance of the constitutional duties of the
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1 board respecting the care of children in the custody
2 of the Department of Human Services?
3           MR. BINGHAM:  Object to the form.  Go

4 ahead.

5           THE WITNESS:  Opinion?  My opinion would

6 be, yes, but that's an opinion.

7      Q    (BY MR. DORWART) Do you know of any
8 material --
9      A    You did ask -- say my opinion.

10      Q    Your answer was "yes"; is that correct?
11      A    It's my opinion.

12      Q    Is your answer "yes"?
13      A    To your opinion.

14      Q    To my opinion?
15      A    You said "the opinion," "was it my

16 opinion," so obviously it's your opinion.

17      Q    I said "in your opinion."
18      A    In my opinion.
19      Q    All right.  Yes.
20      A    In my opinion, yes.

21      Q    All right.  Do you know of any material
22 matter respecting the performance of the
23 constitutional duties of the board of commissioners
24 in the Department of Human Services that was
25 considered at a meeting of the board of
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1 commissioners of the department that is not
2 reflected in the minutes of the meeting?
3      A    No.

4           MR. BINGHAM:  Object -- object to the

5 form.  Go ahead.  The answer's --

6           MR. DORWART:  Don, if you would, just,

7 please make your objection, but then don't follow it

8 up with a instruction to the witness.  Okay?

9           MR. BINGHAM:  Oh, you don't even want to

10 "go ahead," all right.

11           MR. DORWART:  Thank you.

12           MR. BINGHAM:  All right.

13           MR. DORWART:  Thank you.

14      Q    (BY MR. DORWART) Now, you testified
15 that -- that videotapes are made of all of the
16 meetings?
17      A    Correct.

18      Q    Who keeps those videotapes?
19      A    The Department of Human Services.

20      Q    Do you know how long they keep those
21 tapes?
22      A    I think they're kept forever.

23           MR. DORWART:  Don, we'd request that those

24 tapes that, if kept forever, of the video meetings

25 of the board be delivered to us, please.
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1           MR. BINGHAM:  Fred, if I could ask you to,

2 at your convenience, give me some type of written

3 request, it can be an e-mail, would not be a formal

4 pleading and we'll consider that, and...

5      Q    (BY MR. DORWART) When did the Department

6 of Human Services start videotaping the meetings of

7 the meeting of the board of commissioners?

8      A    I have no idea.

9           MR. BINGHAM:  Object -- excuse me.  Object

10 to the form.

11      Q    (BY MR. DORWART) Were they --

12      A    I would assume when --

13      Q    -- videotaping --

14      A    -- videotaping was invented.

15      Q    I take it, then, that they were

16 videotaping the meetings when you joined the board

17 in 2003?

18      A    I would assume that's correct.

19      Q    All right.  And you -- and you believe

20 that they were videotaping the meetings as soon as

21 videotaping was invented; is that correct?

22      A    I would assume that as soon as it was

23 available to the commission, in the state of

24 Oklahoma, they probably did.  That is an assumption.

25      Q    But you do know that as of the time you
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1 joined the board they were videotaping the meetings?

2      A    I would assume they did.

3      Q    Well, now a minute ago you said they were,

4 and now you're telling me you're assuming they were.

5      A    I said they do now.  I cannot say that

6 they did eight years ago.  I would assume they did,

7 and if we wanted to gamble on it, I would bet they

8 did.

9      Q    All right, sir.  Does the board ever act

10 through committees?

11      A    The committees present to the board their

12 findings for a vote, yes.

13      Q    How -- since you've been a member of the

14 board, what committees of the board have there been?

15      A    To my best recollection, we have a

16 properties or a building committee, we have a rules

17 committee, we had -- we have had a compensation

18 committee, we had a communication committee.  That's

19 the best of my recollection right now -- a budget, a

20 budget committee.

21      Q    Are these committees comprised solely of

22 commissioners?

23      A    The committee is comprised of a maximum of

24 four commissioners, sometimes one or two, but staff

25 is usually present to present them data that they
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1 request.

2      Q    Why is there a maximum of four

3 commissioners?

4      A    Well, there's nine members of the

5 commission, and if there were five, it would be an

6 open meeting and would have to be advertised and

7 held to the open meeting laws.

8      Q    So the board of commissioners determined

9 to have only four members in order to avoid

10 complying with the Open Meeting Act?

11      A    No, sometimes there's one member,

12 committee of one, sometimes there's two.

13      Q    All right.  So the board determined to set

14 a maximum of four commissioners of the committees in

15 order to avoid the Open Meeting Act?

16      A    I don't think that's the only reason, but

17 that is a -- a good reason.

18      Q    All right.

19      A    Because, again, committees meet sometimes

20 hastily to discuss property matters or others, and

21 to conform to the Open Meeting Act, it would be a

22 pretty onerous task.

23      Q    What -- what other reasons, other than to

24 avoid the Open Meeting Act, did the board set a

25 maximum of four commissioners of the committees of
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1 the board?

2      A    I have no idea.

3      Q    So the only reason you know of that the

4 board set a maximum of four commissioners was to

5 avoid compliance with the Open Meeting Act?

6      A    No, I would say efficiency is involved

7 because sometimes there's only two members.

8      Q    All right.  So now you've identified as

9 the reasons for establishing the maximum of four

10 members of the committees of the board to avoid

11 compliance with the Open Meeting Act and deficiency?

12      A    No, that's your words, not mine.

13      Q    So they were your words.

14      A    No, I think those are your words.  Read it

15 back.

16      Q    Mr. DeVaughn, don't -- don't play games

17 with me here.

18      A    I'm not playing games with you.

19      Q    All right?

20           MR. BINGHAM:  Object to the arg -- to the

21 argumentation and --

22           MR. DORWART:  Well, well taken.  Please,

23 instruct the witness just to answer the questions.

24           THE WITNESS:  What's the question?

25      Q    (BY MR. DORWART) You've identified, as a
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1 purpose for establishing a maximum of four

2 commissioners of -- of the membership of the

3 committees of the board to avoid compliance with the

4 Open Meeting Act and deficiency, are there any

5 others?

6      A    You said "deficiency," efficiency I said.

7      Q    Any others?

8      A    Just wanted to correct you, because it

9 wouldn't be deficient, it would be efficient.  I --

10      Q    All right.

11      A    -- think that probably covers it.

12      Q    All right, sir.  Did you ever ask anyone

13 whether you -- was it -- you could avoid complying

14 with Open Meeting Act by establishing a committee of

15 the board that consisted of less than a majority of

16 the commissioners?

17      A    No.

18      Q    Did it ever occur to you that the law

19 might be otherwise?

20      A    No.

21      Q    Did anybody ever advise you that it was

22 lawful to have a committee of the board that did not

23 comply with the Open Meeting Act because it was

24 comprised of only four commissioners?

25      A    I don't understand the question.

Page 19

1           MR. DORWART:  Would you reread the

2 question?

3              (Record read as requested.)

4           THE WITNESS:  The only advice I ever had

5 from legal counsel within staff, that if we had more

6 than four members, that would be an open meeting and

7 that would be in violation of the Open Meeting Act,

8 even if we went to lunch.

9      Q    (BY MR. DORWART) And who told you that?

10      A    I believe it was Charles Waters.

11      Q    When did he tell you that?

12      A    Probably six years ago.

13      Q    Did he tell you that in writing?

14      A    No, didn't ask for it in writing.

15      Q    Has any member of the board of

16 commissioners ever asked any question in a board

17 meeting at which you were present that you regarded

18 as material to the faithful administering and

19 carrying into effect of the laws respecting the care

20 of children in the custody of the department?

21      A    Repeat that again.

22              (Record read as requested.)

23           THE WITNESS:  I'm sure they have.

24      Q    (BY MR. DORWART) And then those, if -- if

25 that had happened, that would have been reflected in
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1 the minutes?
2      A    I'm sure it is.
3      Q    So if I look at the written minutes of the
4 meeting and find that no such questions were asked,
5 then I can correctly conclude that the -- no such
6 commissioner ever made such an inquiry; is that
7 correct?
8      A    No, I think you would have to view the
9 videotapes.

10      Q    So are you now telling me that material
11 matters are discussed in board meetings of the
12 commissioners, which are not reflected in the
13 written minutes of the meeting?
14           MR. BINGHAM:  Object to the form.
15           THE WITNESS:  No.
16           MR. BINGHAM:  Go ahead.
17           I'm sorry.  Object to the form.
18      Q    (BY MR. DORWART) Well, let me ask it
19 again.
20      A    I can't -- I can't recall that.
21      Q    You can't recall whether there were any?
22      A    I'm sure there were, but I can't recall
23 specific instances.
24      Q    Why are you sure there were?
25      A    Because data is always presented to the
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1 council, either in the director's comments or in
2 staff comments during the council meeting, and
3 commissioners ask questions of the staff and the
4 director.
5      Q    Did -- did -- while you were serving on
6 the board of commissioners, did any commissioner
7 ever in a meeting of the board of commissioners
8 inquire about worker caseloads?
9      A    I'm sure they did.

10      Q    If they did, would that be reflected in
11 the minutes of the meeting?
12      A    I can't answer that.  I'm sure that it's
13 in the videotape.  Caseloads are presented in
14 presentations.
15      Q    It's your testimony --
16      A    Now, whether that's written down by the
17 commission's secretary as questions back and forth,
18 again, I cannot answer that.
19      Q    All right.  Is -- are -- are you telling
20 me that the reports of worker caseloads were
21 presented by the staff to the board of commissioners
22 in meetings of the board of commissioners?
23      A    Yes.
24      Q    Have you read the depositions of
25 Commissioner Young?
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1      A    No.

2      Q    Have you read the deposition of

3 Mr. Wilkinson?

4      A    Yes.

5      Q    Do you remember Commissioner Wilkinson

6 testifying that reports of worker caseloads were not

7 submitted to the board of commissioners at board

8 meetings?

9      A    No.

10      Q    You do not remember that?

11      A    No.  I did not memorize their deposition,

12 and I'm sure --

13      Q    You have to memorize a deposition in order

14 to remember important information in the deposition?

15      A    Apparently, I don't have a photographic

16 memory.

17      Q    My question was, do you have to memorize a

18 deposition in order to remember material information

19 in the deposition?

20      A    Pretty much.

21      Q    Do you think you also have to have a

22 photographic memory to remember important

23 information in a deposition?

24      A    Pretty much.  That's the reason --

25      Q    What's "pretty much" mean?  Is that --

Page 23

1      A    -- I asked to look at this.

2      Q    Does "pretty much" mean "yes"?

3      A    Pretty much.

4      Q    Okay.  So as we continue this deposition,

5 when you say "pretty much," Judge Frizzell and I can

6 conclude that you're saying "yes," is that right?

7      A    Not necessarily.

8      Q    Well, when can we assume that you're

9 saying "yes" and when you're saying "not necessarily

10 yes"?

11      A    I would say when I say "yes" or "no."

12      Q    All right then.  Then I'm going to ask you

13 when, as we go --

14      A    Okay.

15      Q    -- forward, not to give me a "pretty much"

16 answer but to give me a "yes" or "no" answer.

17      A    No "definite maybes"?

18      Q    Definite maybe?

19      A    I just asked.

20      Q    What -- what did you ask me?

21      A    I said, then that leaves out "definite

22 maybes"?

23      Q    Did the -- was there ever a report of the

24 rate of abuse of care delivered to the board of

25 commissioners in a meeting of the board of
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1 commissioners?
2      A    I don't remember.
3      Q    Was there ever a report of the number of
4 placements per child given to the board of
5 commissioners in meetings of the board of
6 commissioners?
7      A    I don't remember.
8      Q    Were there ever a report of the number of
9 permanency plans put in place by the department at

10 meeting of the board?
11      A    I don't remember.
12      Q    Was there ever any report respecting the
13 length of stay in custody of children in the custody
14 of the state given to the board in meetings of the
15 board?
16      A    I do not recall.
17      Q    Were there ever any reports of
18 out-of-county placements given to the board?
19      A    I do not recall.
20      Q    Were there ever any reports of family
21 separations given to the board?
22      A    I do not recall.
23      Q    Were there ever any reports of missed
24 caseworker required visits given to the board?
25      A    Most all information is presented in
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1 forms, but as to getting down to the specific items,

2 I can't recall --

3      Q    All right.

4      A    -- specificity on those.

5      Q    All right.  In -- in what form was any

6 report respecting missed caseworker required visits

7 delivered to the board?

8      A    I can't recall.

9      Q    Were any reports delivered to the board of

10 commissioners respecting the shortage of foster care

11 homes available for placement of children in the

12 custody of the state?

13      A    Again, I -- I can't recall.  Foster homes

14 are discussed, whether a shortage was discussed, I

15 know they have programs in place recruiting and have

16 for a number of years.

17      Q    My question, Mr. DeVaughn, was, were any

18 reports given to the board of commissioners

19 respecting the shortage of foster care homes

20 available for children in the custody of the state?

21      A    I can't recall.

22      Q    Do you believe that worker caseloads is

23 material in evaluating the constitutional duty of

24 the department to care for children in its custody?

25           MR. BINGHAM:  Object to the form.
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1           THE WITNESS:  It would depend on how the

2 caseloads are reported.

3      Q    (BY MR. DORWART) Do you believe that it --

4 that the worker caseloads are important in

5 evaluating the performance of the department in the

6 care of children in the custody of the department?

7      A    I would assume if those caseloads were

8 presented to the staff, that they would put motions

9 in place to rectify them, so I would say that it is

10 important and if it was, that they would be

11 rectifying them.

12      Q    So it is important for the board to know

13 worker caseloads in order to measure the performance

14 by the department of its obligations respecting the

15 care of children in its custody?

16      A    I would say it is important for staff to

17 know that.

18      Q    Does that mean "yes"?

19      A    I would say it is important for staff to

20 know that, yes.

21      Q    Okay.  All right.  But not important for

22 the board?

23      A    And then when it's presented to the board

24 in a form saying whether we were out of kilter,

25 then, yes.
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1      Q    So the -- so it's your testimony that it's
2 only important for the board to know worker
3 caseloads in order to measure the performance of the
4 department's duty when the department advised the
5 board that it was out of kilter?
6      A    I would say that's correct.

7      Q    Does that mean "yes"?
8      A    I would say that's a yes, correct.

9      Q    When you say "I would say," does that mean
10 that you're saying that?
11      A    I would say that's my opinion.

12      Q    All right.  So the answer is "yes"?
13      A    It's my opinion that the answer's "yes."

14      Q    Is it important for the board of

15 commissioners to know the rate of abuse in care of

16 children in the custody of the state?

17      A    Relative to what?

18      Q    Relative to the performance by the
19 department of its duties to care for children in its
20 custody.
21      A    Relative to that performance, relative to

22 what goal, what standard?

23      Q    Well, let's talk about that.
24      A    I think -- I think that would be...

25      Q    Does the department have a standard by
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1 which to measure its performance based on rate of
2 abuse in care?
3      A    They have goals.  The department has goals

4 in all divisions.

5      Q    What goal is that?
6      A    You would have to ask staff.

7      Q    Do you have any knowledge of any goals set
8 by the department respecting the rate of abuse in
9 care?

10      A    No.

11      Q    So that means since you've been on the
12 board since 2003, no report has been made to the
13 board of commissioners respecting the standard by
14 which the performance of the agency based on rate of
15 abuse in care is measured; is that correct?
16      A    I would say not, because I don't know.  I

17 don't remember.

18      Q    So you have no memory of any time during
19 which you served on the board of commissioners of
20 the Department of Human Services whether the staff
21 ever reported to you that it had a standard for
22 measuring rate of abuse in care?
23      A    I don't remember.

24      Q    At any time while you were on the board of
25 commissioners, did you receive any report from the
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1 staff respecting the number of placements per child?

2      A    I don't remember.

3      Q    At any time while you were on the board,

4 did you receive any report from the staff respecting

5 the number of permanency plans put in place?

6      A    I don't remember.

7      Q    At any time while you were on the board,

8 do you remember any report made by the staff

9 respecting the length of stay of children in custody

10 of the department?

11      A    I do not remember.

12      Q    At any time while you were on the Board of

13 the Commission, do you remember any report made by

14 the staff respecting the number of out-of-county

15 placements?

16      A    I do not remember.

17      Q    Do you remember any report, while you've

18 been on the board of commissioners, made by the

19 staff respecting family separations?

20      A    Do not remember.

21      Q    Do you remember any report made by the

22 staff to the board respecting missed caseworker

23 required visits?

24      A    For -- for what?  Caseworker for adult

25 protective services or child care or what?
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1      Q    Do you remember any report made by the
2 staff to the board of commissioners, while you've
3 been a commissioner, respecting missed caseworker
4 visits required to be made by caseworkers to
5 families or children in the custody of the state?
6      A    I don't remember.

7      Q    Do you remember any report ever being made
8 by the staff to the board of commissioners
9 respecting the shortage of foster care homes?
10      A    That has been discussed.  I -- I don't

11 know whether it's been in the reports.  Most all

12 items are discussed.  You're asking in a formal

13 report.  So in a formal report, I don't remember.  I

14 know we have programs in place to rectify any

15 shortages that we determine.

16      Q    How many children, when you joined the
17 commission, were in the custody of the State of
18 Oklahoma?
19      A    In foster care?

20      Q    Yes.
21      A    Probably 13,000.

22      Q    How many homes were available to place
23 children at that point in time?
24      A    I couldn't answer that.  I know now it's

25 like 8,000 and projected to be down to 7,000 next
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1 year.

2      Q    Is that information you acquired after

3 February of 2008?

4      A    No, because you asked me when I came on

5 the commission.

6      Q    No, you just volunteered to me, you said,

7 quote, "I couldn't answer that.  I know now it's

8 like 8,000 and projected to be down to 7,000 next

9 year."

10      A    No, your question was, how many were on

11 the care of the state when I came on the commission;

12 is that not correct?

13      Q    You said to me --

14      A    Could you read that back?

15      Q    -- thirty seconds ago, quote, "I know it's

16 like 8,000 and" --

17      A    It is now.

18      Q    -- "projected to be down to 7,000 next

19 year."

20      A    Correct.

21      Q    Did you say that to me 30 seconds ago?

22      A    Could you read back what I said 30 seconds

23 ago when I was asked the question how many were in

24 care of the state when I came on the commission?

25           THE COURT REPORTER:  The question, "How
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1 many homes were available to place children at that

2 point in time?

3           "Answer:  I couldn't answer that.  I know

4 now it's like 8,000 and projected to be down to

5 7,000 next year."

6           THE WITNESS:  Back when he asked how many

7 were in state care when I came on the commission.

8      Q    (BY MR. DORWART) Mr. DeVaughn, did you

9 just --

10      A    Just one second.

11           MR. BINGHAM:  Excuse me.

12      Q    (BY MR. DORWART) No, no, I get to answer

13 the questions --

14      A    Okay.

15      Q    -- Mr. DeVaughn.

16      A    Better answer the questions.

17      Q    You get to ask -- you get to answer

18 them --

19           MR. BINGHAM:  Excuse me.

20      Q    (BY MR. DORWART) -- I get to ask them.  Do

21 you understand that?

22           MR. BINGHAM:  There's a request pending,

23 in which I think is appropriate, this court reporter

24 is going to simply read back the question and

25 answer, and then --
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1           MR. DORWART:  It was read back to him,

2 Mr. Bingham.

3           THE WITNESS:  No --

4           MR. BINGHAM:  Not the question --

5           THE WITNESS:  -- not the question I

6 wanted --

7           MR. BINGHAM:  Excuse me.  Not the question

8 that he asked to be read back.  It was the one after

9 that that was read back by the court reporter.  I'm

10 quite certain that -- I would ask please that she be

11 allowed to read back the prior question and answer.

12           THE WITNESS:  When I was asked the

13 question how many children were in care when I came

14 on the commission.

15           THE COURT REPORTER:  "How many children,

16 when you joined the commission, were in the custody

17 of the State of Oklahoma?"

18           THE WITNESS:  Correct.

19           THE COURT REPORTER:  The answer was:  "In

20 foster care?

21           "Question:  Yes.

22           "Answer:  Probably 13,000."

23           THE WITNESS:  Correct.  Now, then after

24 that I said now it's down to 8,000 some odd as of

25 this year and projections, as for our budgeting
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1 purposes, we project it to be down in mid 7,000s

2 next year.

3      Q    (BY MR. DORWART) Did you acquire that
4 information concerning today's number of children in
5 the custody of the state after February 2008?
6      A    It would be pretty hard to not get that

7 information today in 2008.

8      Q    All right.  So the answer is "yes"?
9      A    Yes, I got that information as of

10 committee -- or council meeting yesterday --

11 commission meeting yesterday.

12      Q    All right.
13      A    But the 8,000 was in commission meeting

14 last year.  The 12,000 was in com -- or 13,000 was

15 commission meeting probably about 2005.

16      Q    All right.  And do --
17      A    But to get the information you asked

18 about, obviously, it's a dated information and it

19 has to be current.

20      Q    In 2007, how many children were in the
21 custody of the State of Oklahoma?
22      A    I would have to see the numbers, but I

23 would say probably in 2007, I know that that was a

24 blip year and it was probably 11 to 12,000.  But --

25      Q    And how many homes were available?
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1      A    I have no idea.
2      Q    2006, how many children were in the
3 custody of the State of Oklahoma?
4      A    When I started there were -- it went down
5 dramatically, 10,000.
6      Q    And how many homes were available?
7      A    I'm speculating, I'd have to see.  Do you
8 have the numbers there?  If you show them to me, I
9 could verify them.
10      Q    How many homes were available in 2006 for
11 the 10,000 children in the custody of the state in
12 2006?
13      A    I have no idea.
14      Q    Did you ever know?
15      A    I -- probably we were given that data but,
16 again, I don't have a --
17      Q    Given that data --
18      A    -- photographic memory --
19      Q    Given that --
20      A    -- so I don't remember.
21      Q    Given that data in the meeting of the
22 Board of dir -- of Commissioners?
23      A    Those, you know, whether four foster kids
24 are in one home, is that one home or four homes?
25      Q    Did you ever discuss in a meeting of the
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1 board of commissioners the number of homes available

2 for placement of children in the custody of the

3 state?

4      A    Not that I remember.

5      Q    Did you ever discuss in a meeting of the

6 Board of Directors the number of worker caseloads?

7      A    Not that I remember.

8      Q    Did you ever discuss in a meeting of the

9 Board of Directors the rate of abuse in care?

10      A    Not that I remember.

11      Q    Did you ever discuss in a meeting of the

12 Board of Directors the number of placements per

13 child?

14      A    Not that I remember.

15      Q    Did you ever discuss in a meeting of the

16 board of commissioners the number of permanency

17 plans?

18      A    Not that I remember.

19      Q    Did you ever discuss in a meeting of the

20 board of commissioners the length of stay in custody

21 of the children in the custody of the state?

22      A    Not that I remember.

23      Q    Did you ever discuss in a meeting of the

24 board of commissioners the number of out-of-county

25 placements?
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1      A    Not that I remember.

2      Q    Did you ever discuss in a meeting of the

3 board of commissioners the number of family

4 separations?

5      A    Not that I remember.

6      Q    Did you ever discuss in a meeting of the

7 board of commissioners the number of missed

8 caseworker visits required to be made by caseworkers

9 to the family and children in -- in its custody?

10      A    Not that I remember.

11      Q    When you were appointed to the board of

12 commissioners in 2003 -- it was 2003, was it not?

13      A    August 2003.

14      Q    When you were appointed to the board of

15 commissioners in August of 2003, what recognized

16 interest in the knowledge of the problems of public

17 welfare did you have?

18      A    Well, I don't understand the question.

19      Q    When you were appointed to the board of

20 commissioners in 2003, what recognized interest in

21 the knowledge of the problems of public welfare did

22 you have?

23      A    What recognized interest.  You mean what I

24 did to help in the field of public welfare?

25      Q    Do you not know what the phrase
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1 "recognized interest" --
2      A    Apparently not.

3      Q    -- "in and kno" -- may I finish my
4 question, please, Mr. DeVaughn?
5      A    Sure.

6      Q    All right.  Do you not know what the
7 phrase "recognized interest in and knowledge of the
8 problems of public welfare" means?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.

11           THE WITNESS:  Apparently not.  But you

12 could --

13      Q    (BY MR. DORWART) When you --
14      A    -- explain it to me.

15      Q    When you accepted appointment to the board
16 of commissioners of the Department of Human
17 Services, did you read the constitution of the
18 United States -- of the State of Oklahoma to
19 determine whether or not you were qualified to serve
20 as a commissioner?
21      A    I read the con -- the constitution and the

22 bylaws.

23      Q    All right.  If you will, turn -- pick up
24 Exhibit 1011, please.  It's in front of you.
25      A    Okay.
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1      Q    Turning to Section 3 of Article 25.  Do

2 you see that highlighted section that says that,

3 "Commissioners should be selected on the basis of

4 recognized interest in and knowledge of the problems

5 of public welfare"?

6      A    Uh-huh.

7      Q    Do you not know what that phrase means?

8      A    Not in particular.  When I read this, I

9 figured my service as taking care of patients in the

10 custody of the state was probably an interest.

11      Q    So you were doing dental business for the

12 State of Oklahoma when you were selected to be a

13 commissioner?

14      A    I was not for the State of Oklahoma.  I

15 was helping at the Northern Oklahoma Institute for

16 the mentally handicapped as an advisor pro bono, and

17 I took care of patients at an IMFR in Billings,

18 which was paid through private -- their funds, and I

19 took care of kids at the reformatory in Helena

20 through the '70s and '80s.

21      Q    And was it -- did you make inquiry of

22 anyone in 2003, whether or not those activities

23 constituted a recognized interest in and knowledge

24 of the problems of public welfare?

25      A    No.
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1      Q    It's your testimony that you read this

2 constitutional provision in 2003?

3      A    After I was on the commission, yes.

4      Q    After you were on the commission you read

5 it?

6      A    I was given this, right.

7      Q    But not before?

8      A    Not before.

9      Q    Right.

10      A    It wasn't presented to me before.

11      Q    Do you remember reading that to serve as a

12 commissioner of the Department of Human Services you

13 had to be selected on the basis of recognized

14 interest in and knowledge of the problems of public

15 welfare?

16      A    I remember reading that.  I thought it was

17 a fairly moot point.

18      Q    Okay.  What are the child wel -- child

19 welfare responsibilities respecting children in its

20 custody?

21           MR. BINGHAM:  Object to the form.  Oh --

22           MR. DORWART:  Let me reanswer [sic] the

23 questions.

24           MR. BINGHAM:  Oh, well, I -- all right.

25      Q    (BY MR. DORWART) What are the --
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1      A    Reanswer?

2      Q    I withdraw the question.  Let me ask you
3 another question.
4           What are the responsibilities of the
5 Department of Human Services respecting the care of
6 children in its custody?
7           MR. BINGHAM:  If -- if I may, so I can

8 avoid future objections and avoid interrupting in

9 the future.  In some other depositions, I'll object

10 to the word "responsibilities" because it might

11 implicate a question asking the witness for a legal

12 conclusion, and if so, then I'll just object to the

13 form, but if you're asking the question and

14 intending the word "responsibilities" to mean

15 something other than the legal definition, then I

16 will not object.  So it -- I just want to make that

17 offer, so...

18           MR. DORWART:  I withdraw the pending

19 question.

20      Q    (BY MR. DORWART) What is your
21 understanding of, "The responsibilities of the
22 Department of Human Services respecting the care of
23 children in its custody"?
24      A    What is my understanding?

25           MR. BINGHAM:  I -- I will object to the
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1 form for the reasons I explained.  I'm sorry.  I

2 object to the form.

3      Q    (BY MR. DORWART) Do you need to look at
4 the constitution, Mr. DeVaughn, to know what your
5 understanding of the responsibilities --
6      A    I was seeing what --

7      Q    -- of the department are respecting the
8 care of --
9      A    -- the constitution --

10      Q    -- children in its custody?
11      A    I'm saying you've asked me the

12 constitution.  You gave it to me to look over in

13 question.  Yes, I'm looking at it.

14      Q    Do you need to look at the constitution in
15 order to answer the question, what is your
16 understanding of the responsibilities of the
17 department respecting the care of children in its
18 custody?
19           MR. BINGHAM:  Object to the form.

20           THE WITNESS:  We're authorized to provide

21 by appropriate legislation --

22      Q    (BY MR. DORWART) No, sir.  "Yes" or
23 "no" --
24      A    -- for the --

25      Q    Do you need --
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1           Answer my question, "yes" or "no," do you
2 need to look at the constitution in order to answer
3 the question, what is your understanding of the
4 responsibilities of the Department of Human Services
5 respecting the care of children in its custody?
6           MR. BINGHAM:  Object to the form.

7           THE WITNESS:  I needed to look at the

8 constitution to reiterate my feeling of it, and I

9 would say yes.

10           Yes, that would be wonderful.

11      Q    (BY MR. DORWART) Do you need to look at
12 anything other than the constitution to tell me what
13 your understanding is of the responsibilities of the
14 department respecting the care of children in its
15 custody?
16      A    I think my understanding would be to --

17 for the department to do the best to their ability

18 to care for the children of Oklahoma.

19      Q    No, sir, Mr. DeVaughn, I just asked you a
20 "yes" or "no" question.  Do you need to look at
21 anything other than the constitution in order to
22 tell me your understanding of the responsibilities
23 of the Department of Human Services for the care of
24 children in its custody?
25      A    I don't understand that question.
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1      Q    What is your understanding of the

2 responsibilities of the department respecting the

3 care of children in its custodies?

4           MR. BINGHAM:  Object to the form.

5           THE WITNESS:  I think its spelled out in

6 the constitution.

7      Q    (BY MR. DORWART) All right, sir.  Do you

8 have no understanding of the duties -- of the

9 responsibilities of DHS for the care of children

10 in -- in its custody, other than that spelled out in

11 the constitution?

12           MR. BINGHAM:  Object to form.  Go ahead.

13           THE WITNESS:  I, again, don't understand

14 your question.

15      Q    (BY MR. DORWART) Do you have any

16 understanding of the responsibility of the

17 department for the care of children in its custody

18 other than the responsibilities spelled out in the

19 constitution?

20      A    Would you --

21           MR. BINGHAM:  Object to the form.

22           THE WITNESS:  Would you define my -- what

23 you mean by "my understanding"?

24      Q    (BY MR. DORWART) Do you not know what your

25 understanding of the responsibilities of the
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1 department for the care of children in its custody

2 is?

3           MR. BINGHAM:  Object to the form.

4           THE WITNESS:  I'm asking what your

5 question is on "my understanding."

6      Q    (BY MR. DORWART) No, Mr. DeVaughn, I get

7 to ask the questions.  You answer the questions.

8 All right?

9           Do you have an underst -- do you not know

10 what your understanding is of the responsibilities

11 of the department for the care of children in the

12 custody of the department?

13           MR. BINGHAM:  Object to the form.

14           THE WITNESS:  Do I not know?  Read that

15 back to me.

16              (Record read as requested.)

17           THE WITNESS:  No.

18      Q    (BY MR. DORWART) Did the department ever

19 establish any objective measures by which the

20 performance of the department's responsibilities for

21 the care of children in its custody could be

22 measured?

23           MR. BINGHAM:  If I may, rather than

24 interrupt, I'd like a standing objection to the use

25 of the word "responsibilities" because it entails
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1 legal definitions and calls for a legal conclusion,
2 and if I may have that standing objection, I -- then
3 I will not make that same objection.
4           THE WITNESS:  I think our responsibilities
5 are spelled out in the constitution --
6      Q    (BY MR. DORWART) I've asked you --
7      A    -- that's it.
8      Q    -- a "yes" or "no" question, Mr. DeVaughn.
9 Did the department ever establish any objective
10 measures by which the performance of the
11 department's responsibilities for the care of
12 children in its custody could be measured?
13      A    I'm sure staff has.
14      Q    Have you ever seen it?
15      A    No, not that I recall.
16      Q    Do you have any knowledge of those
17 standards that were established by the staff?
18      A    If I've never seen them, I doubt if I'd
19 have any knowledge.
20      Q    So the answer is, you've never seen them;
21 is that correct?
22      A    Not that I recall.
23      Q    And you have no knowledge of them?
24      A    Not that I recall.
25      Q    So you don't know whether or not the staff
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1 ever met those standards that you say they
2 established?
3      A    I would say no.  You're saying
4 "standards."  I would say "goals."
5      Q    What's, in your mind, the difference
6 between a goal and a standard?
7      A    Well, goal is something to achieve and is
8 a moving target, so as you get better, you set a
9 higher goal, and that's what we strive to do in the
10 department.  We continually improve.
11      Q    If you don't measure it, how do you know
12 that you are improving or not improving?
13      A    By the goals.
14      Q    So is the goal an objective goal or a
15 subjective goal?
16      A    I would say it's an objective goal.
17      Q    All right.  So --
18      A    So what standard --
19      Q    -- what was the objective --
20      A    -- do you want to use?
21      Q    What was the objective goal -- oh, you've
22 already told me you don't even know what the goals
23 are, right?
24      A    That's correct.
25      Q    Okay.  So you don't know whether the
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1 department established a goal for worker caseloads?
2      A    I said I did not recall, but I am sure
3 they have.
4      Q    Have you ever -- but you never seen it?
5      A    No.
6      Q    Has never reported to you?
7      A    Not that I know of.
8      Q    It was never discussed at a meeting of the
9 board of commissioners?

10      A    Not that I know of.
11      Q    Okay.  So you don't know whether they were
12 progressing towards that goal or not, do you,
13 Mr. DeVaughn?
14      A    I'm sure if they weren't, then it would
15 have been reported.
16      Q    So you relied entirely on a report by the
17 staff to you that they were not meeting their goals;
18 is that correct?
19      A    We rely on all the reports from the staff
20 for goals for the agency, no matter what department
21 it's in.
22      Q    Well, but we're talking about a re -- a
23 report that was not made to you, Mr. DeVaughn.
24      A    Well, a lot of reports aren't made to me.
25      Q    Yes, sir.  Okay.  No report was ever made
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1 to you whether or not the department was meeting
2 this goal you allege they established?
3      A    No, I didn't say that.  I said I can't
4 recall that that report was ever given to me.
5      Q    And you -- but you never -- you don't
6 recall ever seeing it?
7      A    Correct.
8      Q    And you don't ever recall discussing it at
9 a meeting of the board of commissioners?

10      A    That's correct, don't remember.
11      Q    All right.  Now, maybe we can shorten this
12 up.  I'm going to try this.  Okay?  If I ask you the
13 same series of questions about --
14      A    Most of them you have.  Go ahead.
15      Q    What goal do you allege the staff
16 established for rate of abuse in care of children in
17 its custody?
18      A    What goal do I allege?  Are you saying I
19 made an allegation?
20      Q    Well, Mr. DeVaughn, we know that the staff
21 did not establish such goals.
22      A    I --
23      Q    You said in your testimony --
24      A    I did not --
25      Q    -- a minute ago that they did --
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1      A    I do not know --

2      Q    -- so...
3      A    -- that they didn't.

4      Q    You don't know whether they did or didn't?
5      A    Correct.

6      Q    All right, sir.
7      A    Do you know that they did or didn't?

8      Q    Again, Mr. DeVaughn, I get to ask the
9 questions, you get to answer them.
10           Do you have any knowledge of any objective
11 performance measures established by any recognized
12 organization in the child care field that
13 established standards for worker caseloads?
14      A    I read a report one time, I can't -- for

15 some national organization that had seven goals --

16 or some goals, I can't remember how many, but...

17      Q    Okay.  What was that report?
18      A    I don't recall what it was.  I just

19 remember perusing it, and they've...

20      Q    And what was the conclusion of that
21 report?
22      A    That they set goals for agencies to strive

23 to meet, and I remember a couple of things stuck out

24 in my mind.  It was, I think, done in '95 or so.

25      Q    Did it stick in your mind that it reported
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1 that the Department of Human Services failed all
2 seven goals?
3      A    No, because I would've probably asked the

4 director did all 49 states achieve all seven goals,

5 and if they did, I would like to know why we didn't

6 and -- but I do remember reading that, that those

7 goals, they said when it went into print, were

8 already out of date and that they were in a constant

9 change of flux.  So I would assume, again, those

10 goals are moving targets.

11      Q    Did it come as -- as a surprise to you
12 that the Department of Human Services was reported
13 to have failed all seven standards established by
14 this organization?
15           MR. BINGHAM:  Object to the form.

16           THE WITNESS:  I mean -- you mean goals?

17      Q    (BY MR. DORWART) No, I meant standards.
18      A    I think --

19           MR. BINGHAM:  Object to the form.

20           THE WITNESS:  -- if I remember right, they

21 say "goals."

22      Q    (BY MR. DORWART) All right.  Well, then

23 let's --

24      A    Do you have a copy of it?

25      Q    Huh?
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1      A    Do you have a copy of it that I can look
2 at?
3      Q    Well, no, I don't have one with me,
4 Mr. DeVaughn.  But let's take your word with the
5 "goals."
6      A    The goals.
7      Q    Tell -- tell me again what, in your mind,
8 is the difference between a goal and a standard.
9      A    A goal is a mark you set to achieve.  Like

10 when I was in high school, I would have loved to run
11 a ten flat hundred, that was my goal.
12      Q    Okay.
13      A    I was probably running a 10:7 when I
14 started, got up to about a 10:3.  That was pretty
15 good improvement, did not quite make my goal.
16      Q    So that's a goal, and what is a standard?
17      A    A standard is a fixed asset, a fixed
18 number that does not move, so there is no room for
19 change.  Once you reach the standard, you stagnate.
20      Q    And what happens --
21      A    Goals, you want to move to that goal and
22 move beyond.
23      Q    And what happens if you don't meet a
24 standard?
25      A    What happens if you don't meet a standard?
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1      Q    Yes, sir.
2      A    You didn't meet that standard.  What
3 happens when you don't meet a goal?
4      Q    All right.  Do you know of any --
5      A    Oh, I forgot --
6      Q    -- recognized --
7      A    -- I don't get to ask questions.
8      Q    Do you know of any standards set by any
9 recognized institution in the child welfare system

10 by which to measure the performance of an agency
11 charged with the care of children in its custody?
12      A    Okay.  Do I know of any standards?  I have
13 not read a specific list of standards.
14      Q    So the answer --
15      A    You're saying "standards."
16      Q    So the answer is you know of no standards?
17      A    I know of no standards.
18      Q    All right, sir.  Did you ever make inquiry
19 of anyone whether there were such standards?
20      A    Not that I recall.
21      Q    Do you ever recall a commissioner making
22 an inquiry whether there were any such standards?
23      A    Not that I recall.  And if he did, I'm
24 sure that the staff got the information on that for
25 him.
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1      Q    You're sure of that, are you?
2      A    I would be pretty sure.

3      Q    Okay.  And if they did, I assume then that
4 that would be material, and it would be reflected in
5 the minutes of the meeting, as required by the
6 Oklahoma Meeting Act, is that right?
7           MR. BINGHAM:  Object to the form.

8           THE WITNESS:  I couldn't answer that.

9 You're asking me for a legal opinion, and I couldn't

10 give that.

11      Q    (BY MR. DORWART) Oh, so -- so you -- so
12 you don't know what's required to be recorded in the
13 written meetings [sic] of a meeting held by a state
14 agency pursuant to the Oklahoma Meeting Act?
15      A    I would say what goes on in the meeting.

16      Q    Okay.
17      A    So I would say if a commissioner asked for

18 some information --

19      Q    It'd be there, right?
20      A    -- and then -- and then he gets it two

21 weeks later, over the phone, or in person with the

22 staff head, is that -- I don't -- I don't think that

23 would have to be injected in a meeting, in the

24 minutes, no.

25      Q    The question would not be?
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1      A    The question would be.

2      Q    All right.  Thank you, sir.
3      A    That would be in the videotapes.

4      Q    And in the written meetings [sic]?
5      A    Can't answer that.  I don't think that the

6 commission secretary writes down every who and all

7 or question that's asked by public or people in the

8 meetings.

9      Q    Okay.  In your opinion, are there any
10 valid objective measures of performance of the
11 Department of Human Services in its responsibilities
12 for the care of children in its custody?
13      A    Yes.

14      Q    What are those objective measures?
15      A    I'm not privy to those.  But I'm sure

16 staff has developed those goals and are working to

17 achieve them.

18      Q    Now, my question was, in your opinion, are
19 there any valid objective measures of performance of
20 the Department of Human Services in its
21 responsibilities for the care of children in its
22 custody.
23      A    In my opinion, yes.

24      Q    What are those objective measures?
25      A    Again, I'm sure staff has those.  I have
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1 not seen them.

2      Q    Did you ever receive a third-party review
3 and evaluation of the performance of the
4 responsibilities of the Department of Human Services
5 for the care of children in its custody?
6      A    For the specific -- that specific item?

7 We -- we -- I perused a -- a report that the

8 legislature instituted a couple of years ago that

9 had a segment on that.  I think it was --

10      Q    Well, I think you must have --
11      A    -- had a name.

12      Q    I think you must have misunderstood my
13 question.
14      A    Okay.

15      Q    Did you ever receive a third-party review
16 and evaluation of the performance of the
17 responsibilities of the Department of Human Services
18 for the care of children in its custody?
19      A    I can't recall.

20      Q    Were you shocked to learn that your fellow
21 commissioners had not even heard of the Hornby
22 Zeller report?
23           MR. BINGHAM:  Object to the form.

24           THE WITNESS:  I would not be shocked,

25 because that was done a couple of years ago and
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1 quite a few of the commissioners are -- have been on

2 the board for just a couple years.  I had -- I had

3 heard of it.  Again, the legislature -- that was one

4 of their reports and was given to the legislature.

5 I --

6      Q    (BY MR. DORWART) Well, the commissioner --

7      A    I would say the legislature would have to

8 give it to them.

9      Q    Now, commissioner -- now, Commissioner

10 Young hasn't just recently joined the board, has he?

11      A    No, I think he's been on, what, two years,

12 three years?

13      Q    He was on the board when the Hornby Zeller

14 report was returned by the state legislature, was he

15 not?

16      A    I can't answer that.  I would say that --

17 what was that report returned?

18      Q    Do you know when it was?

19      A    I said I thought it was like in 2009.

20      Q    All right, sir.  And when did Commissioner

21 Young come on the commission?

22      A    That'd be speculation on my part, but I

23 would say maybe '08, maybe --

24      Q    2006 sound right?

25      A    -- '07.
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1           It could.

2      Q    All right, sir.  So Commissioner Young was

3 on the board of commissioners when the Hornby Zeller

4 report was returned; correct?

5      A    If those data that you presented is

6 correct, I'd say correct.

7      Q    All right.  So were you shocked to learn

8 that Commissioner Young had not even heard of the

9 Hornby Zeller report?

10      A    Of course not.

11      Q    You weren't shocked?

12      A    No.  I'm sure the legislature didn't give

13 it to him.

14      Q    Do you think that the staff of the

15 Department of Human Services got a report of the

16 Hornby Zeller -- got a copy of the Hornby Zeller

17 report?

18      A    I can't answer that.

19      Q    You don't know whether they did or didn't?

20      A    I don't know, that's correct.

21      Q    If they had gotten a copy of the Hornby

22 Zeller report, do you think they should have

23 reported it to the board of commissioners?

24      A    When I perused it, I would have said yes

25 because it was very, very favorable.
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1      Q    Your testimony is that the Hornby Zeller

2 report is very favorable to the Department of Human

3 Services?

4      A    Correct.

5      Q    Okay.

6      A    I think, if I remember right, in child

7 care they were saying at that time we were like

8 number three in the country, a lot of that allotted

9 quite a few areas, but again, you know, we're

10 dealing with academia, and apparently, the

11 legislature didn't want to institute anything.

12      Q    Is it your testimony that the Hornby

13 Zeller report did not make recommendations for

14 improvement by the Department of Human Services?

15      A    No.

16      Q    The Hornby Zeller report did make

17 recommendations, did it not?

18      A    I can't answer that.  Do you have it, and

19 I'll be glad to peruse it?

20      Q    Yeah, we're going to go through it.

21      A    Good.

22           MR. DORWART:  Why don't we take a break?

23           THE VIDEOGRAPHER:  The time is 10:33 a.m.

24 We're going off the record.

25           (Break taken from 10:33 a.m. to
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1 10:45 a.m.)

2           THE VIDEOGRAPHER:  The time is 10:45 a.m.

3 we're going back on the record.

4      Q    (BY MR. DORWART) Mr. DeVaughn, I'd hand

5 you what's been previously been marked as Exhibit

6 173.  Do you have that exhibit in front of you?

7      A    I believe, yes.

8      Q    All right.  And the date of that -- the

9 date of that is February 2009?

10      A    The exhibit says 7/9/09.

11      Q    So you see over in the left-hand --

12      A    Oh, okay.  Yeah.

13      Q    -- that the report is February 2009?

14      A    Correct.

15      Q    And that's a report of the performance

16 audit of the Oklahoma Department of Human Services;

17 correct?

18      A    Correct.

19      Q    Prepared --

20      A    Prepared by the House of Representative.

21      Q    By Hornby Zeller Associates, Inc.?

22      A    That's what it says.

23      Q    And do you know it as the Hornby Zeller

24 report?

25      A    Yes.
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1      Q    And is this the report to which you made
2 reference a moment ago that it was a positive
3 report?
4      A    In many areas, yes.
5      Q    All right.  Have you read this report?
6      A    I've perused it.
7      Q    When did you peruse it?
8      A    Sometime in the spring of '09.
9      Q    Have you perused it since the spring of

10 '09?
11      A    No.
12      Q    All right.  But you've not read the
13 report?
14      A    No.  When you mean "read it," I have not
15 gone through page by page of reading it.
16      Q    Okay.  Well, let me ask you to turn to
17 page Roman I of the report, captioned, "Executive
18 Summary."
19      A    All right.
20      Q    Do you see it, sir?
21      A    Correct.
22      Q    You read in the second sentence the
23 following, "One of the primary concerns was the
24 absence of a formal organizational connection
25 between the program and policy staff in some
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1 divisions and the caseworkers and supervisors in the
2 field"?
3      A    Correct.

4      Q    Is that a positive comment?
5      A    I would say it's a neutral comment.

6      Q    That -- that's your idea of a neutral
7 comment, is it?
8      A    Correct.

9      Q    All right.  Okay.  Is this a matter that
10 should have been brought to the attention of the
11 board of commissioners by the staff that one of the
12 primary concerns was -- was the absence of a formal
13 organizational connection between the program and
14 policy staff in some divisions and the caseworkers
15 and supervisors in the field?
16      A    Yes.

17      Q    Was it brought to the board?
18      A    Not that I know of.

19      Q    All right, sir.  Then the next sentence
20 says, "The second major area of concern related to
21 personnel.  Like many human service agencies across
22 the country, DHS was exhibiting high rates of
23 turnover, meaning that many positions were vacant,
24 many positions were filled by staff still in their
25 preservice training and, therefore, not working with
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1 a caseload and much of the cost to hire and train
2 new staff was wasted because so many of the staff
3 left shortly before starting the job."  Do you see
4 that?
5      A    Yes.
6      Q    Is that your idea of a neutral comment?
7      A    No, that is a comment that the DHS has
8 been trying to correct for a long time.
9      Q    That isn't what I'd asked you, whether
10 they'd been trying to correct it or not,
11 Mr. DeVaughn.  I asked you whether that was your
12 idea of a neutral comment?
13      A    I would say that was a negative comment.
14      Q    All right, sir.  Then down underneath the
15 bold print that says, "Results DHS achieves for its
16 clients," by the way, who are the clients of DHS in
17 this regard?
18      A    I don't understand you.  You mean, the
19 clients of DHS are almost a million people in
20 Oklahoma.
21      Q    Do you understand this report when it
22 says, quote, Results of DHS achieves for its
23 clients, end quote --
24      A    No.
25      Q    -- to mean a million people in the state
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1 of Oklahoma?

2      A    I would say yes.

3      Q    All right, sir.  Now, the first sentence

4 underneath that caption says, "Oklahoma had its most

5 recent federal child and family services review in

6 2007 and did not pass any of the seven outcomes

7 which measure whether children brought to the

8 attention of tria -- child welfare system are kept

9 safe."  You see that?

10      A    Yes.

11      Q    Is that your idea of a positive comment, a

12 neutral comment, or a negative comment?

13      A    I would say I would have to ascertain,

14 again, what goals those were and if any other states

15 passed all seven.

16      Q    Did you, when you perused this report, see

17 that statement?

18      A    Yes, I did.

19      Q    All right.  And did you make any inquiries

20 of the outcomes?

21      A    Of the outcome.  No.

22      Q    Did the board of commissioners consider

23 this report?

24      A    No, not that I know of.  I don't believe

25 that it was ever presented to the board of
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1 commissioners.

2      Q    Are you able to point to one positive
3 comment made in this report?
4      A    Sure.

5      Q    All right.  You want to do so?
6      A    Yep, you'll have to give me a minute to

7 peruse it again.  Huh, I just glanced -- saw that,

8 "There is no national standard on the number of beds

9 or homes that should be available for each child in

10 care to assure a proper match."  That's interesting,

11 hadn't seen that before.

12      Q    That is interesting, now, tell me --
13      A    Uh-huh.

14      Q    -- does this -- does the Department of
15 Human Services have a standard?
16      A    I think I answered that earlier.

17      Q    Yeah, you said they didn't; correct?
18      A    I do not recall.

19      Q    Yeah --
20      A    But I --

21      Q    -- that's right.
22      A    -- thought that was very interesting that

23 there isn't any.

24      Q    By the way, you didn't know that until you
25 just saw that --
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1      A    I just --

2      Q    -- as you were perusing this; correct, as

3 we're sitting here?

4      A    That's exactly what I said.

5      Q    Yeah, okay.

6      A    You want me to mark it for you, this

7 exhibit?

8      Q    No, Mr. DeVaughn, unlike you, I've read

9 the report.

10      A    You didn't see that when you read it?  Oh,

11 I -- I'm sorry, I'm not --

12      Q    Yeah, you don't --

13      A    -- don't get to ask questions.

14           MR. BINGHAM:  Off the record, please.

15           THE VIDEOGRAPHER:  The time is 10:57 a.m.

16 We're going off the record.

17           (Break taken from 10:57 a.m to 10:57 a.m.)

18           THE VIDEOGRAPHER:  The time is 10:57 a.m.

19 We're going back on the record.

20           THE WITNESS:  All right.

21      Q    (BY MR. DORWART) All right, sir.  Now,

22 you've taken 25 minutes to look through the report,

23 did you find any --

24      A    Pretty good.

25      Q    -- pages that had positive information on
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1 them?
2      A    I found, yeah, quite a few.
3      Q    All right.  Well, just tell me the page
4 numbers of the quite of few pages that had positive
5 information.
6      A    About 107, 108, 109, I -- I'd have to go
7 back, there were some other in there that were --
8      Q    Oh, there were?
9      A    Yeah.
10      Q    Why didn't you set aside --
11      A    112.  Because I was trying to hurry for
12 you.  And 113.
13      Q    How many --
14      A    All right.  So you got them?
15      Q    -- pages is that in total that you found
16 positive information on that you just identified?
17      A    Well, a lot of pages are just graphs --
18      Q    How many pages --
19      A    -- and charts.
20      Q    How many pages did you just identify had
21 positive information on them?
22      A    Five.
23      Q    Five, okay.  All right.  Now, are you
24 proud of that report?
25      A    Am I proud of it?
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1      Q    Yes, sir.
2      A    I think that Hornby Zeller being academics
3 did a fairly good job.
4      Q    You think -- you have something against
5 academics, Mr. DeVaughn?
6      A    Usually their reports don't reflect what
7 goes on in real life.
8      Q    I see.  Do you think that Mr. -- do you
9 think that individuals that prepared that report are

10 academics?
11      A    I have no idea.
12      Q    So why did you call them "academics"?
13      A    Because a lot the data that they said that
14 they used is from academia.
15      Q    Okay.  So you don't know -- you don't know
16 whether they're academics or not, do you,
17 Mr. DeVaughn?
18      A    I would presume they are.
19      Q    You presume they are, but you don't know,
20 do you, Mr. DeVaughn?
21      A    I do not know.
22      Q    All right.  And yet you're willing to sit
23 here under oath and call them "academics"; is that
24 correct?
25      A    By using academic results, I would.
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1      Q    But you don't know -- you don't know
2 whether they know more about --
3      A    I do not know them personally and I do not
4 know --
5      Q    You don't know their background?
6      A    I do not know that they know more about
7 welfare than anybody else.
8      Q    Now, how -- how is it, if the board of
9 commissioners didn't get the report that you got it?

10      A    Our state senator told me about it.
11      Q    All right.  And who is it that told you
12 that it was positive?
13      A    I don't think anybody told me that it was
14 positive.
15      Q    Well, you said a moment ago that it was
16 positive and yet you hadn't --
17      A    I said there were positive --
18      Q    -- even read the report as of a moment
19 ago.
20      A    I said -- I told you I'd perused the
21 report.  I still haven't read the report.  I've
22 perused it again.
23      Q    All right.  And your --
24      A    There are positive comments and statements
25 in there, there's bullet points of positive
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1 statements from people, "DHS is striving for

2 accountability," which is very positive because we

3 strive --

4      Q    All right.  Well, let's talk about --

5      A    We strive for improvement --

6      Q    All right.

7      A    -- in all fields all the time, those were

8 the goals, remember?

9      Q    Yeah, that's right.  And I remember you

10 don't know what they are, you never inquired whether

11 they have -- whether they have any goals, right?

12 And you don't know whether they met -- met any goals

13 or not?

14      A    I would assume --

15           MR. BINGHAM:  Object to the form.

16           THE WITNESS:  -- they have goals.

17      Q    (BY MR. DORWART) Okay.  You don't know

18 because you never inquired?

19      A    I said that to best of my knowledge, I've

20 never seen --

21      Q    Okay.

22      A    -- the goals.

23      Q    Well, let me use your track analogy with

24 you.  Okay?  Were you a runner, is that why you use

25 the track analogy?
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1      A    No, I used it because that's...

2      Q    Yeah.  Okay.  So if you started running

3 slower times is that achieving your goal?

4      A    Depends, you may have a hamstring pull,

5 you may have some problems, depends on what's going

6 on.

7      Q    There's always an excuse, is there, for

8 not meeting your goals?

9      A    There is circumstances.  I don't know

10 whether you'd call them "excuse."

11      Q    Okay.  Is that why people --

12      A    Have you ever seen a chart that goes

13 straight up or straight down?  Usually there's

14 aberrations in it, anomalies, variations, so I,

15 yeah, would say you may lose a second one week from

16 the next.

17      Q    Okay.

18      A    I wouldn't say that's failure, no.

19      Q    Okay.  But between 2003 and February of

20 2008, the caseloads going up or down?

21      A    They fluctuated.

22      Q    Were they trending up or trending down?

23      A    They fluctuate -- I would say, going

24 back -- now, you're using a very narrow parameter.

25 Are you talking about a five-year moving average on
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1 a chart?
2      Q    Well -- well, you didn't measure it by any
3 means, did you?
4      A    I could look at it and measure it for you.
5      Q    But you didn't, did you?
6      A    No.
7      Q    So you don't know whether it was going up
8 or going down, do you?
9      A    No, it went down, obviously, I -- I think

10 if you'll remember back, I told you when I came on
11 probably 12,006 [sic] or so there were 13,000.
12      Q    Is that --
13      A    Last year there were 8,000 and projected
14 next year to be seven.
15      Q    Is that caseloads, Mr. DeVaughn?
16      A    That's children in foster care.
17      Q    Oh, all right.  We were talking about
18 caseloads, were we not?
19      A    Not that I know of.
20      Q    Oh, all right.  Okay.  Now --
21      A    Caseloads for what?  You're using
22 caseloads pretty ambiguously.
23      Q    What is a council on accreditation?
24      A    What is it?
25      Q    What is the council on accreditation?
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1      A    I would say it's the council on

2 accreditation.

3      Q    Do you know anything about it other than
4 its name?
5      A    Not much.

6      Q    What do you know about it?
7      A    That they're a council that sets goals

8 for, I would think, human services organizations.

9      Q    Have you had any discussions with anyone
10 about the council on accreditation?
11      A    No.  Now, let me -- let me back up on

12 that.  I -- I recall seeing information maybe right

13 after I came on the council about it.  I just

14 remember the name and...

15      Q    And what information do you recall seeing?
16      A    Well, I don't recall much of it.  I

17 just -- when you asked me that question I was trying

18 to be honest about it, and I remember that name and

19 in generalities.

20      Q    Do you know whether or not the Oklahoma
21 statutes require that the Department of Human
22 Services be accredited by the National Council on
23 Accreditation?
24           MR. BINGHAM:  Object to the form.

25           THE WITNESS:  Do you have that statute?
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1      Q    (BY MR. DORWART) Can you not answer my

2 question, whether or not you know whether the

3 Oklahoma statutes require that the Department of

4 Human Services be accredited by the National Council

5 on Accreditation?

6           MR. BINGHAM:  Object to the form.

7           THE WITNESS:  I think that statute is in

8 form, and I think if you would complete it, it says

9 "if applicable."

10      Q    (BY MR. DORWART) So you have seen the

11 statute?

12      A    No.

13      Q    Who told you that it says "if applicable"?

14      A    Well, I don't recall.  Again, this was --

15      Q    When did they tell --

16      A    -- 2000 -- 2003 or '04.

17      Q    Is it your testimony that the National

18 Council on Accreditation is not applicable to child

19 care services for children in the custody of the

20 state of Oklahoma?

21           MR. BINGHAM:  Object to the form.

22           THE WITNESS:  Is that the same one you

23 asked me about previously?  You said "national

24 council," is that the name of it?

25      Q    (BY MR. DORWART) National Council on
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1 Accreditation.

2      A    Okay.  Is what?  Is that what's in the

3 statutes?

4      Q    Do you know whether or not the National

5 Council on Accreditation is applicable to child care

6 services to children in the custody of the state of

7 Oklahoma?

8           MR. BINGHAM:  Object to the form.

9           THE WITNESS:  No.

10      Q    (BY MR. DORWART) Do you think that if the

11 statute requires the department to be accredited by

12 the National Council on Accreditation for child care

13 services to children in the custody of the state of

14 Oklahoma, that the staff of the Department of Human

15 Services has the right not to follow the mandate of

16 the statute?

17           MR. BINGHAM:  Object to the form.

18           THE WITNESS:  Repeat that question, the

19 first part.

20      Q    (BY MR. DORWART) Do you think that if the

21 statute requires the department to be accredited by

22 the National Council on Accreditation for child care

23 services to children in the custody of the state of

24 Oklahoma, that the staff of the department has the

25 right not to follow the statute?
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1           MR. BINGHAM:  Object to the form.

2           THE WITNESS:  If the statute is

3 applicable.

4      Q    (BY MR. DORWART) Do you believe that the
5 staff without consultation with the board of
6 commissioners has the right to make the
7 determination whether the statute is applicable to
8 child care services rendered by the Department of
9 Human Services for children in its custody?

10      A    I would think the legal staff would have

11 the right to advise the staff, whether that was a

12 legality question or not.

13      Q    Okay.  Did you ever inquire whether
14 anybody had ever rendered a legal opinion to the
15 staff that the child care services by the department
16 need not be accredited by the National Council on
17 Accreditation?
18      A    No.

19      Q    Do you have any interest, as you sit here
20 today, in knowing whether it's required to be
21 accredited or not?
22      A    I would have an interest in it, yes.

23      Q    So --
24      A    Again.

25      Q    Have you made any inquiry of anyone since
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1 this litigation began?

2      A    No, you just now asked me, so it would be

3 hard to make an inquiry.

4      Q    So when this lawsuit was filed in February

5 of 2008, it did not occur to you to find out whether

6 the department was complying with the statutes that

7 control the rendering of child care services to

8 children in the custody of DHS?

9      A    That's correct.  Why should a lawsuit

10 prick me to ask for information that, at the time,

11 did not need to know?  That was a decision made

12 before I came on the commission, and again, I don't

13 know whether applicable to us or not.

14      Q    Did -- did Mr. Hendrick tell you that the

15 reason that they didn't become -- or continue their

16 accreditation by the National Council on

17 Accreditation was because they couldn't meet the

18 goals established by the National Council on

19 Accreditation?

20           MR. BINGHAM:  Object to the form.

21           THE WITNESS:  Not at all, no.

22      Q    (BY MR. DORWART) He never told you that?

23      A    He never told me that.

24      Q    Did he ever tell you that they could meet

25 the goals established by the National Council on
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1 Accreditation?
2      A    If it wasn't applicable to us, why would
3 we care?  No.
4      Q    Well, now you know -- you know, do you
5 not, Mr. DeVaughn --
6      A    No.
7      Q    -- that --
8           Well, let me ask the question.
9      A    You said do I know or do I not.  I said
10 no, I don't.
11      Q    No what?  You cut me off before I asked
12 you the question.
13      A    Okay.  Proceed.
14      Q    Thank you.
15      A    You're welcome.
16      Q    Do you know that the Department of Human
17 Services was at one time, accredited by the National
18 Council on Accreditation for -- for the services it
19 rendered to children in its custody?
20      A    No.
21      Q    Do you know that when they had to reapply
22 they could not meet the goals?
23      A    No.
24           MR. BINGHAM:  Object to the form.
25      Q    (BY MR. DORWART) Does it bother you if
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1 those are the facts that those facts were not
2 presented to the board of commissioners?
3           MR. BINGHAM:  Object to the form.

4           THE WITNESS:  I wasn't on the board of

5 commissioners.  When were those facts presented?

6      Q    (BY MR. DORWART) In 2003.
7      A    When I was on the commission?  When --

8      Q    It was in the fall when you came on.
9      A    That's right.  When did they supposedly

10 not meet these goals?

11      Q    Oh, so if it --
12      A    You're alleging that they couldn't meet

13 the goals.  I do not know that as factual.  You're

14 making the assumption and an allegation that I don't

15 think you can prove.

16      Q    Did you ever make inquiry about the
17 reasons why Mr. Hendrick unilaterally, without
18 talking to the board of commissioners, determined
19 not to proceed with the application to be certified
20 by the National Council on Accreditation?
21           MR. BINGHAM:  Object to the form.

22           THE WITNESS:  When did --

23      Q    (BY MR. DORWART) Just "yes" or "no."
24      A    Just a second.
25      Q    Did you --
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1      A    I'm not going to answer a question "yes"
2 or "no" if I don't understand it.
3      Q    Did you ever make inquiry about the
4 reasons why Mr. Hendrick --
5      A    No.  You --
6      Q    -- unilaterally, without talking to the
7 board of commissioners, determined not to proceed
8 with the application to be certified by the National
9 Council on Accreditations?

10           MR. BINGHAM:  Object to the form.
11           THE WITNESS:  When -- what date did he do
12 this?
13      Q    (BY MR. DORWART) I just asked you a
14 question that you can answer "yes" or "no."
15      A    I don't believe I can answer that question
16 because I don't know what date he did this.
17      Q    Would you please read the question to
18 him --
19      A    Sure.
20      Q    -- one more time?
21              (Record read as requested.)
22           THE WITNESS:  I don't understand that
23 question, actually.
24      Q    (BY MR. DORWART) All right.
25      A    If I knew when he supposedly --
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1      Q    Now --
2      A    You're saying unilaterally made this

3 position, that's -- you're kind of setting words up,

4 but whenever he made this decision, what date was

5 that?  If I was on the board when he made that

6 decision, yes, I would have asked for an

7 explanation.  Do you know when he made that

8 decision?  Oh, I forgot I can't answer ques -- ask

9 questions.  If --

10      Q    Did the --
11      A    If I was on the commission --

12      Q    Did the commission --
13      A    -- when that decision was made, I would

14 assume I would've asked why we didn't jump through

15 the hoops.

16      Q    If you knew about it, right?
17      A    I'm sure we would have known about it.

18      Q    You sure you would have?
19      A    Uh-huh.

20      Q    Well, Commissioner Young didn't know about
21 it.
22      A    Well, when did Commissioner Young come on

23 the commission?

24      Q    Commissioner Wilkinson didn't know it.
25      A    When did she come on the commission?
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1      Q    Commissioner Peck didn't know about it.
2      A    When did he come on the commission?  When

3 did I come on the commission?  You stated 2003.

4 When did this happen?  Did it happen in 1958 or '60

5 or --

6      Q    Well, when you were on the commission,
7 were you not interested in whether, during the
8 period of time you were on the commission, you were
9 faithfully following the laws controlling the
10 rendering of child services by the department?
11      A    Yes.

12      Q    That was one of your constitutional
13 duties, right?
14      A    No.  Constitutional duty of the commission

15 is to set rules and policy and hire the director.

16 Just read the highlighted part on the first page, is

17 that what you want --

18      Q    Well, let's read --
19      A    -- to look at?

20      Q    Let's read the -- let's read Section 2 of
21 the constitution.  Remember we discussed this
22 section said Department of Welfare, do you know
23 which department that is?
24      A    That is now the Department of Human

25 Services.
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1      Q    It's the one you're the chairman of,

2 right?

3      A    Correct.

4      Q    All right.  "Is hereby charged with the

5 duty and responsibility of faithfully administrating

6 and carry into execution all laws enacted."  Do you

7 see that?

8      A    "Pursuant to the authority granted in

9 section 1."

10      Q    See that, sir?

11      A    I see that.

12      Q    All right.  But even though you are

13 charged with those duties and responsibilities, you

14 never made any inquiry to determine whether or not

15 the department was accredited by the National

16 Council on Accreditation for the provision in child

17 care services; is that correct?

18           MR. BINGHAM:  Object to the form.

19           THE WITNESS:  Yes.

20      Q    (BY MR. DORWART) Now, what did you do, if

21 anything, when you received a copy of the complaint

22 filed in this action?

23      A    I perused it, handed it back to legal

24 counsel, and that was it.

25      Q    All right, sir.  What did you do to
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1 prepare for this deposition?

2      A    I talked with my attorney.

3      Q    When did you talk to your attorney?

4      A    Yest -- no, excuse me.  Friday, the --

5 what date would that be?  Last Friday.

6      Q    How long did you talk to him?

7      A    Oh, approximately two hours.

8      Q    Did you look at any documents?

9      A    I don't believe we looked at any

10 documents.

11           MR. DORWART:  Why don't you give us a

12 couple of minutes?  I think I'm going to tell you

13 I'm done.  Let's go off the record, yes, please.

14           THE VIDEOGRAPHER:  The time is 11:27 a.m.

15 We're going off the record.

16           (Break taken from 11:27 a.m. to

17 11:33 a.m.)

18           THE VIDEOGRAPHER:  The time is 11:33 a.m.

19 We're going back on the record.

20           MR. DORWART:  We'll pass the witness.  I

21 want to note for the record that we reserve the

22 right to recall this witness when the videotapes of

23 the -- of the meetings to -- are produced.

24           MR. BINGHAM:  I have some brief cross

25 examination.
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1                   CROSS-EXAMINATION

2 BY MR. BINGHAM:

3      Q    Commissioner DeVaughn, in addition to

4 meeting with me last week, in preparation for your

5 deposition, have you and I talked on the telephone

6 also?

7      A    Yes, sir.

8           MR. DORWART:  Object, leading.

9           MR. BINGHAM:  Just trying to clarify --

10           THE WITNESS:  Well, that's quick.

11           MR. BINGHAM:  -- that he consulted with

12 his lawyers, but...

13      Q    (BY MR. BINGHAM) The other question that I

14 have for you is that Mr. Dorwart asked you about

15 whether or not you had engaged in activities prior

16 to your appointment to the commission that you

17 consider to be -- and again, I'm sorry I don't know

18 how he phrased it, "welfare related" or something

19 along those lines.

20      A    Well, I served on the --

21      Q    Back -- if I may, are there any other --

22      A    You know, public welfare, I mean, like

23 helping poor people?  Like, well, I participated

24 with the Salvation Army for a number of years and

25 served on the board in United Way and was
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1 professional division of campaign chairman for I

2 don't know how many years, many years.  I

3 volunteered a week a month at the Garfield County

4 Health Department clinic taking care of extremely,

5 extremely vulnerable people.

6           Again, I told you I took care of the boys

7 from the Enid state school when it was a

8 reformatory.  I bowed out of that when it became a

9 medium security prison.  Took care of patients that

10 needed a little higher level of dental care at the

11 Enid state school that, you know, that dentist there

12 didn't feel comfortable in performing.  I took care

13 of patients at the Billings Fairchild Center, got

14 kind of wrangled into that because the director

15 there was an old high school classmate, and so I did

16 that for 20 years probably.

17      Q    Were all the activities you just
18 described --
19      A    I served on the board -- or served on the

20 Enid city commission for 4 years, the industrial

21 authority, I served on the Cherokee Strip Foundation

22 on their executive board and we allocate funds to

23 charitable organizations in the Cherokee Strip area

24 in northwest Oklahoma.

25      Q    The activities you just described, were
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1 they done or initiated by you prior to your
2 appointment to the commission?
3      A    All of them except the Cherokee Strip

4 Foundation, and I have been on the executive board

5 just for two years.

6           MR. BINGHAM:  I have no other questions.

7           MR. DORWART:  No further questions.

8           THE VIDEOGRAPHER:  This concludes the

9 videotaped deposition of Richard DeVaughn.  We're

10 off the record at 11:36 a.m.

11           (DEPOSITION CONCLUDED AT 11:36 A.M.)
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1                         JURAT

2                 STRICKLIN vs. HENRY

3           I, RAYMOND DEVAUGHN, do hereby state under

4 oath that I have read the above and foregoing

5 deposition in its entirety and that the same is a

6 full, true and correct transcription of my testimony

7 so given at said time and place.

8

9

10           _________________________________

11           Signature of Witness

12

13

14           Subscribed and sworn to before me, the

15 undersigned Notary Public in and for the State of

16 Oklahoma by said witness, RAYMOND DEVAUGHN, on this

17 ________day of__________________, 2011.

18

19

20

21           _________________________________

22           NOTARY PUBLIC

23           MY COMMISSION EXPIRES:___________

24           (LA)  JOB FILE #68531

25
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1                 CERTIFICATE

2 STATE OF OKLAHOMA  )

3                    )  SS:

4 COUNTY OF OKLAHOMA )

5           I, Lacy Antle, Certified Shorthand

6 Reporter within and for the State of Oklahoma, do

7 hereby certify that the above-named RICHARD DEVAUGHN

8 was by me first duly sworn to testify the truth, the

9 whole truth, and nothing but the truth, in the case

10 aforesaid; that the above and foregoing deposition

11 was by me taken in shorthand and thereafter

12 transcribed; and that I am not an attorney for nor

13 relative of any of said parties or otherwise

14 interested in the event of said action.

15           IN WITNESS WHEREOF, I have hereunto set my

16 hand and official seal this 21st day of June, 2011.

17

18

19

20                     ___________________________

21                    Lacy Antle, CSR RPR
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