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1           VIDEOGRAPHER:  This is the videotape

2 deposition of Howard Hendrick in the matter of D.G.,

3 et al. versus C. Brad Henry, et al. filed in the

4 U.S. District Court for the Northern District of

5 Oklahoma.  Case number 08-CV-074-GKF-FHM.  This

6 deposition is being held at 5801 Broadway Extension,

7 Suite 101, Oklahoma City, Oklahoma on June 9, 2011.

8 We're on the record, 9:08 a.m.  Will Counsel,

9 please, state your appearances.

10           MS. LOWRY:  Marcia Lowry for plaintiffs.

11           MS. INGBER:  Miriam Ingber for plaintiffs.

12           MR. BINGHAM:  Don Bingham for OKDHS

13 defendants.

14           MR. RESETARITZ:  Rick Resetaritz for the

15 defendants.

16           VIDEOGRAPHER:  And will the court reporter

17 now swear the witness.

18                   HOWARD HENDRICK,

19 being first duly sworn, was examined and testified

20 as follows, to wit:

21                 DIRECT EXAMINATION

22 BY MS. LOWRY:

23      Q    Good morning, Mr. Hendrick.

24      A    Morning.

25      Q    Have you ever been deposed before?
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1      A    Yes.
2      Q    Okay.  Well, then you know the goal of
3 this deposition is to elicit information under oath.
4 If I ask you a question that is not clear to you,
5 please, tell me because I'm interested in getting
6 correct answers and don't want there to be any
7 confusion about that.
8           If at any time you want to take a break,
9 please, just tell us and we will be happy to
10 accommodate you.
11      A    Thank you.
12      Q    Did you do anything to prepare for this
13 deposition?
14      A    Yes, ma'am.  I spent time with my lawyers
15 and reviewed some of the documents that they
16 furnished to me.
17      Q    What documents did you review?
18      A    They had me review the Miller report and
19 the Miller deposition and Deb Smith's deposition.
20      Q    Okay.  And can I get that name, the
21 Miller -- was it --
22      A    Viola Miller's report.
23      Q    I see.  Thank you.
24      A    You're welcome.
25      Q    What is your education background?
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1      A    I have --
2      Q    Starting with college.
3      A    Okay.  I understand.  I have an
4 undergraduate degree from Southern Nazarene
5 University in accounting.  Went to graduate school
6 at the University of Oklahoma and received both an
7 MBA and law degree there.
8      Q    Do you have any training in child welfare?
9      A    Only what I've received since I've come to
10 the department over the years.
11      Q    And has any of that been formal training?
12      A    Formal as in university credit, the answer
13 would be no.
14      Q    Okay.  Or any particular courses or
15 institutes?
16      A    Well, I've been to, you know, national
17 conferences -- many national conferences over the
18 years, yeah.
19      Q    All right.  But not ones that provided
20 instruction in particular on a particular child
21 welfare subject matter?
22      A    Well, yeah, the conferences were child
23 welfare conferences.
24      Q    Right.  But did they provide instruction
25 in particular?

Page 8

1      A    Yes, yes, uh-huh, yeah.
2      Q    Okay.  Can you recall any?
3      A    I recall one which was a symposium with
4 some folks from University of Oklahoma and some
5 other folks.  This was in -- I believe it was in New
6 York or New Jersey back in 2007 or '08.  I can't
7 remember exactly.  But it was some national
8 researchers presenting information on trauma,
9 informed care.

10           I've also been involved with conferences
11 where the whole conference was about child welfare,
12 the national -- different -- different national
13 conferences of -- of different kinds.  But, yeah.
14      Q    Okay.  Could you tell us what your current
15 position is?
16      A    I'm director of the Oklahoma Department of
17 Human Services.
18      Q    And how long have you been in that
19 position?
20      A    Since July 1, 1998.
21      Q    Before assuming that position, were you
22 employed?
23      A    Yes.
24      Q    At what?
25      A    I was in private practice of law, and I
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1 was also a member of the State Senate.

2      Q    Okay.  And how long were you in the State

3 Senate?

4      A    Twelve years.

5      Q    Do you know any of the people in the state

6 legislature that are still serving from the time

7 when you were there?

8      A    No, ma'am.  There are no persons who --

9 still in the legislature who served when I served.

10      Q    How did it come about that you became the

11 director of human services?

12      A    Well, I was approached by a couple of the

13 members of the Commission to apply.  I said that

14 maybe they should find, you know -- try somebody

15 else.  I was okay doing what I was doing at that

16 time.  And I suggested they do a search.

17           They did a search.  Came back a few months

18 later and said, "We didn't really find anybody that

19 we would prefer as much as you.  We know -- we know

20 you and we know, you know, what we've observed from

21 you.  And so we'd like you to apply."  And so I

22 applied and was one of several applicants that they

23 interviewed and ultimately decided to hire.

24      Q    Did you know many members of the

25 Commission at the point at which they asked you to
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1 apply?
2      A    I had only known -- I only knew two of the
3 members of the Commission at that time.
4      Q    And are they still on the Commission?
5      A    No.
6      Q    Would you consider yourself the executive
7 director for child welfare services in Oklahoma?
8      A    I don't know if that's exactly the title I
9 would consider.  I think it's one part of what we
10 do.  It's not -- I'm ultimately responsible for it,
11 but it's not all of my responsibility.
12      Q    But there's nobody else who's the
13 executive director for child welfare service?
14      A    There's nobody who's the executive
15 director of the department.
16      Q    Well, is there anyone else who's the
17 executive director responsible for child welfare
18 services?
19      A    Well, our chief operating officer would be
20 in charge of the human services center which
21 includes the field operations and the program
22 services for all of our field staff which includes
23 child welfare.
24      Q    Right.  But you're -- you're in charge of
25 him; is that right?
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1      A    That's correct.

2      Q    And you're actually the person with final
3 responsibility for child welfare services in the
4 State of Oklahoma?
5      A    I -- they -- ultimately the buck stops

6 here; that's correct.

7      Q    What are your responsibilities concerning
8 child welfare services as the director of the
9 department?
10      A    It is to assist and provide resources

11 to -- I mean, to allocate resources as necessary, to

12 also review the -- the progress being made in child

13 welfare.  It's also to be a person who can, you

14 know, help the professionals who are doing that

15 work, have the resources and understanding to know

16 how -- how to do that work.

17      Q    How do you help the professionals have the
18 understanding to know how to do that work without
19 having training in that work yourself?
20      A    Well, I listen to them; and I go seek

21 counsel from other people that have that training.

22 I connect them to people who have it.  I can at

23 least and have.

24      Q    Right.  But you yourself don't necessarily
25 have the background to help them understand how to
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1 do their jobs?
2      A    I have some background.
3      Q    And the background is that which you
4 described, going to some child welfare conferences?
5      A    Yeah.  And also just the -- the years of
6 experience in working with our staff.
7      Q    When you took over the position of
8 director, what did you do to prepare yourself for
9 the -- assuming the position?

10      A    I went to Child Welfare League of America
11 meetings.  You mean in terms of child welfare
12 services?
13      Q    Well, I'm -- let me be clear.  I know that
14 this department encompasses things other than child
15 welfare.
16      A    Right.
17      Q    My questions are directed at child
18 welfare.
19      A    Uh-huh, okay.
20      Q    So --
21      A    So would you restate the question?  I'm
22 sorry.
23      Q    Sure.  What did you do when you took over
24 the position to prepare yourself for fulfilling the
25 responsibilities of the position?
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1      A    Of child welfare -- in -- with regard to

2 child welfare?

3      Q    With regard to child welfare.

4      A    I did go to meetings that the Child

5 Welfare League of America sponsored.  I went to

6 meetings sponsored by APHSA, American Public Human

7 Services Association to learn more.  I sat down with

8 our staff who do this work and learned it with them,

9 had them share with me their concerns and come to

10 understand what their priorities would be.

11      Q    Do you directly supervise Marq Youngblood?

12      A    Yes, ma'am.

13      Q    So as I understand it -- please tell me if

14 I'm incorrect -- all of the responsibility

15 for setting policy and implementation of policy and

16 practice for abused or neglected children is under

17 Mr. Youngblood and he reports directly to you; is

18 that correct?

19      A    That's correct.

20      Q    And so insofar as he performs his duties

21 well or poorly or someplace in the middle, you're

22 the one who makes those decisions?

23      A    Correct.

24      Q    Who had the authority to put him into that

25 position?
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1      A    I did.

2      Q    And do you have the authority to fire him?
3      A    Yes, ma'am.

4      Q    When you decided to put him into that
5 position, what particular qualifications of his made
6 you choose him for that position?
7      A    Several.  One I'd observed his leadership

8 ability for many years in terms of what he had done

9 as our chief information officer and as the leader

10 in our data services division.  He had worked with

11 the director of field operations and other -- other

12 division administrators throughout the agency in

13 that position.  He was able to exhibit leadership,

14 get things done.  So I felt confident that I could

15 fulfill those responsibilities.

16      Q    Did you feel that he had an adequate
17 background in the provision of child welfare
18 services themselves?
19      A    I do think he had been around it quite a

20 bit.  He had been involved in the development of the

21 KIDS project from the very beginning.  So I think he

22 had seen enough of it that he knew some about it.  I

23 don't know that he knew all about it.  He certainly

24 wasn't a therapist or -- or something of that

25 nature.  But I think he knew a lot and was -- also
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1 had exhibited ability to learn what he didn't know.

2           I think many of these jobs are

3 multi-dimensional.  Sometimes you -- you get persons

4 who may be subject matter experts -- experts in

5 clinical practice, but they don't have any

6 administration or management skills or they may not

7 have budgetary skills.  So -- or they may not have

8 IT skills.  So you try to find the best mix of those

9 skills and try to help people develop the portions

10 that are deficient and play to their strengths, as

11 well.

12      Q    So when you refer to his involvement with
13 what you call "the KIDS project."  Could you just
14 tell us for the record what the KIDS project was?
15      A    KIDS project was our agency's effort to

16 build a SACWIS compliant information system.

17      Q    Okay.  So that's data basically and
18 computer information system?
19      A    Right.

20      Q    Did he, to your knowledge, have any
21 particular training in child welfare policy or
22 practice at the time you decided to put him into
23 that position?
24      A    Training in policy or practice.

25      Q    In child welfare.
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1      A    I don't know.  We didn't explore that, but
2 at the time, we had -- I'm trying to remember
3 exactly when he came on board.
4      Q    Came on board -- this isn't a memory test.
5 He testified yesterday he came on board in 2007.
6      A    And I believe at that time Linda Smith may
7 have been the director of child welfare at that
8 time.  So, you know, I think he -- he would be -- he
9 had the ability, I think, to work with her.  And

10 she -- she did have that kind of training.  She had
11 an MSW.
12      Q    Okay.  So it's fair to say that you didn't
13 choose him for his child welfare skills.  You chose
14 him more for his management skills?  Is that fair?
15      A    And leadership skills and financial
16 abilities and those kinds of things, lot of other
17 things.
18      Q    But you weren't choosing him because he
19 had a background in child --
20      A    Not of his subject matter expertise.
21 Yeah.  He wasn't a subject matter expert.
22      Q    Do you have any responsibility to evaluate
23 his performance?
24      A    Yes.
25      Q    Okay.  I'd like to show you a document
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1 that we're marking as exhibit --
2           MS. INGBER:  We marked it yesterday.
3      Q      (BY MS. LOWRY) We marked yesterday,
4 thank you, as Exhibit 642.  Is this the document
5 that you -- it's headed "Performance Management
6 Process."
7      A    Yeah.  There should be another document
8 attached to this, though.  I mean, the real work
9 that we do in evaluating performance is the written

10 performance portion of every 90 days.  This is
11 simply the form that covers the real work.  There
12 should be some -- another document, I would think.
13      Q    And what would that document be called?
14      A    It would just be a 90-day review process.
15 We would have some 90-day reviews that would be
16 attached to this.  So I'm --
17      Q    As far as I know, this hasn't --
18           (Discussion off the record.)
19      Q      (BY MS. LOWRY) Okay.  Is this the
20 summary, though?
21      A    This would just be an overview.  The real
22 work is on -- is on the 90-day documents.  These are
23 just summary documents.
24      Q    Okay.  I notice -- and it has detail about
25 his performance?
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1      A    Well, the -- the 90-day review does.

2      Q    I see.  And so you do a written 90-day

3 review every 90 days?

4      A    Right, right, right.

5           (Discussion off the record.)

6           MS. LOWRY:  We believe that what we have

7 as a 90-day review is descriptions of projects with

8 dates on it, but no description of the work that's

9 being done.  Is that what you're referring to?

10           THE WITNESS:  No.  There would also be a

11 statement of what was accomplished in the last 90

12 days and -- and how we're coming on those projects

13 and then there would be also in the same document

14 what's to be accomplished in the next 90 days.

15      Q      (BY MS. LOWRY) And does that contain any

16 evaluation of his performance?

17      A    It's a review of -- of how we're doing on

18 those projects from the last 90 days, yeah.

19      Q    Right.  But is it a review specifically of

20 how Mr. Youngblood is doing?

21      A    Yes, uh-huh.

22           (Discussion off the record.)

23      Q      (BY MS. LOWRY) This document that I've

24 shown you, Exhibit 642 has a section under each of

25 the headings for "results."  What's your
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1 understanding of the purpose of that section on the

2 form?

3      A    As I said, we -- we signed this as a cover

4 sheet for the form.  The real work is on the review.

5      Q    Okay.  So --
6      A    So I evaluate his performance based upon

7 that 90-day review document.

8      Q    And that has qualitative descriptions in
9 it?
10      A    It shows progress or lack of progress or

11 what needs to be done or whether we can continue or

12 whether we need to stop.

13      Q    With regard to the particular projects?
14      A    Right.

15      Q    What about with regard to Mr. Youngblood?
16      A    That -- what we do in the process is we

17 assess whether these are the most important things

18 to be done.  If -- if they're not the most

19 important -- we're going to look at -- at all the

20 things that are happening, but we're going to bring

21 to light the things that need the most attention.

22 And so that's -- these are simply an itemization of

23 the things that we -- we agree that need to be

24 accomplished.

25      Q    Okay.  So let me direct your attention to
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1 page 4 of this document.  And there's a section --
2 there are -- there are places on the form for
3 "summary development plan."  And the headings are
4 "performance strengths," "performance areas for
5 development and development plan."  And those are
6 blank.
7      A    Page 4?

8      Q    Page 4, yeah.  It's actually --
9      A    But what -- what I'm saying is on the

10 other documents -- if, for example, we're trying to

11 develop strengths, one of the -- one of the ways in

12 which we -- we deal with those strengths, one of the

13 projects might be to go some conference to address

14 that strength or to challenge or supplement that --

15 that support.  So sometimes we'll agree that this is

16 a conference that is important to go build a

17 strength.

18           So this -- this document is not -- this is

19 simply a summary document.  The other document is

20 the main document that we use to really talk about

21 how things are going and what needs to happen.

22      Q    Okay.  So you didn't feel it necessary to
23 fill out the --
24      A    No.

25      Q    -- sections on the summary document that
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1 purport to be a summary of strengths, areas for
2 development and how to develop?  You didn't think it
3 was necessary?
4      A    Because we cover the portions that are

5 priorities at the time each 90 days.

6      Q    I see.  And is there a rating -- withdraw
7 that.
8           With regard to the "ratings," what are the
9 possible ratings that you can list under the

10 "ratings"?
11      A    Oh, you could put "meets standards" or

12 "exceeds standards."  Generally we just put "meets

13 standards" because we're really using the other

14 form.  This is a form that's required to be filed,

15 but we use the other format because it's actually

16 more thorough than this format.

17      Q    And on the other form, there's also a
18 place to do a rating, meets or exceeds standards?
19      A    No.  It's -- it's -- we don't necessarily

20 use that criteria.  I don't know about -- I think we

21 would just discuss, you know, if we were behind on a

22 project what needs to be done to get it caught up?

23 Or if we were ahead of project, you know, that would

24 be really good.

25      Q    And how would you show -- if you thought
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1 that Mr. Youngblood was not doing what he should

2 be -- or he was doing it, but he wasn't doing it in

3 a way that you thought was necessary to support the

4 department, how would that be reflected on the other

5 form that we're talking about?

6      A    Well, we would develop a goal to work on.

7 You know, if there was a problem, you know, we would

8 say, "What are we going to do about this," and,

9 "What -- what should be our project to tackle it?"

10      Q    Now, on page -- it's another page 4, but

11 the number on the bottom of the page is 00024.  If

12 you could look at that, please.  Okay.  I think

13 you're on the right page.  There are two areas that

14 are -- that actually have something written in them.

15 "Performance strengths" is blank.  But "performance

16 areas for development" says, in handwriting, "60-day

17 report meetings."  What does that mean?

18      A    I don't recall what that would refer to.

19 Because usually those are 90-day meetings.

20      Q    Okay.  And below that, there's --

21      A    Same.  It would be the same.

22      Q    Okay.  So you don't know what the

23 60-day --

24      A    Usually we do a 90-day.

25      Q    You need --

Page 23

1      A    Yeah, I'm sorry.  I'm sorry.  Please,

2 forgive me.

3      Q    Just for the record.
4      A    I'm sorry.  Okay.  Go ahead.

5      Q    Okay.  So let me just finish.  So what --
6 so what do you understand those "60-day report
7 meeting" notations to mean?
8      A    I believe they're probably scrivener's

9 errors and probably should be referring to 90-day

10 report meetings.  Which is what we do in the other

11 document.

12      Q    Okay.  And you're the one who filled this
13 in; is that right?
14      A    No, it's not my handwriting, but I did

15 sign it.  I reviewed it and signed it, but I -- I --

16 you know --

17      Q    This isn't your handwriting?
18      A    This particular row is not my handwriting.

19      Q    Okay.  And who would have written it in
20 for you?
21      A    I'm not sure.

22      Q    So is it fair to say that this particular
23 document, not referring to any other documents, this
24 particular document which we have marked as
25 Exhibit 642 is not one that you think is of much --
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1 is of much significance?
2      A    I think the other document is more -- is

3 more appropriate.

4      Q    Okay.  And it's not one that as compared
5 to other documents you feel any obligation to fill
6 out?
7      A    Because the other document's more thorough

8 and it's done four times a year.  This is actually

9 an annual deal.  But we do, you know -- we do the

10 other more frequently.

11      Q    When -- we'll -- so we'll defer for the
12 conversation about that.  Do you set
13 Mr. Youngblood's salary?
14      A    I -- we do, yes.

15      Q    Okay.  And what basis do you use to set
16 his salary?
17      A    The last time we had a salary review, we

18 evaluated -- we -- we retained a group to come in

19 and evaluate all of -- a whole host of -- of top

20 personnel persons.  I'm trying to remember the name.

21 It was a Hay Study.  It was a small Hay Study.  So

22 that was what used -- so we relied upon their

23 suggested levels.

24      Q    Okay.  And was that process one that
25 permitted merit increase?
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1      A    No.  It was simply an assessment of the --
2 of the responsibilities related to other job
3 compensation levels.
4      Q    Okay.  So you don't have the option of
5 giving or withholding --
6      A    I could.  I could.  I'm sorry.
7      Q    Mr. Hendrick.
8      A    I'm sorry.  Please.
9      Q    Yeah.  I understand.  So you don't have

10 the -- do you have the authority to give or withhold
11 merit increases?
12      A    I believe I do.
13      Q    And have you ever given Mr. Youngblood a
14 merit increase?
15      A    No, ma'am.
16      Q    And why is that?
17      A    One of the reasons I think is we try to --
18 recently we've all had budget problems.  We're not
19 going to, you know -- I think it would be viewed as
20 preferential.
21      Q    Do you think he's doing an outstanding
22 job?
23      A    He's doing a very good job.
24      Q    Is there a difference between very good
25 and outstanding?
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1      A    Not very much.

2      Q    What is your understanding of the
3 obligations of the department with regard to abused
4 and neglected children?
5      A    First we receive referrals of allegations

6 of abuse or neglect.  Those referrals are then

7 assessed for whether they should be screened in or

8 screened out.  To the extent that they're screened

9 out, if they meet the criteria for an investigation,

10 they're investigated.  If they meet the criteria for

11 an assessment, they're assessed.

12           Those allegations are investigated and

13 reports are filed with the district attorney's

14 office and the district attorney makes a decision as

15 to whether or not action should be taken on that

16 referral or the -- or the -- the investigation or

17 the assessment.

18           And then based upon that if they choose to

19 ask to have a removal, we'll make a recommendation

20 and they can approach the Court.  Court can then

21 grant or not grant their application for the

22 request.  It's granted, then the child will come

23 into our custody.  Once the child is in the custody

24 of the state, then we're responsible for taking care

25 of the child and doing -- you know, helping the
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1 child have -- experience safety and well-being and

2 permanency.

3      Q    How do you exercise your responsibility
4 for providing safety, well-being and permanency for
5 children who are in your custody?
6      A    We have resources, families, other kinds

7 of resources available for their needs.  We have

8 people with whom we contract to provide different

9 kinds of care.  And then we work with the families

10 to try to get children reunified, if appropriate.

11 And if not appropriate, we work to get them adopted.

12      Q    Do you have any responsibility to ensure
13 that any applicable state laws or regulations are
14 followed with regard to these departments exercising
15 its responsibilities?
16      A    Yes.  Within reason, yes.

17      Q    What's the -- I don't understand the
18 distinction.
19      A    Well, I would say yes.  Yeah, it would

20 just depend -- I would say yes.

21      Q    Okay.  And do you have general, not
22 specific, I'm sure, but general knowledge of what
23 those -- the laws --
24      A    General knowledge, I would say.

25      Q    Okay.  And are you aware of federal law
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1 regarding the provision of services?

2      A    General knowledge -- I'm sorry.

3      Q    Okay.  And do you have responsibility for

4 ensuring that the federal law is followed?

5      A    Yes.  To the best possible.

6      Q    To whom are you accountable, Mr. Hendrick?

7      A    I'm accountable to the Commission for

8 Human Services.

9      Q    Can they fire you?

10      A    Yes.

11      Q    Do you have responsibility --

12 accountability to anybody other than the Commission?

13      A    That would be the main group.  I can't

14 think of any other -- anybody that would have the

15 authority to fire, necessarily.

16      Q    Okay.  Do they set your salary?

17      A    Yes, ma'am.

18      Q    What is your salary?

19      A    $162,000 per year.

20      Q    And do you know how it's set?

21      A    They've done studies over -- over some

22 periods of time to look at that salary.

23      Q    When was the last time it was increased?

24      A    I'm not sure exactly.  Probably four --

25 four or five years -- three -- three to five years
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1 ago.  I'm not sure.
2      Q    Now, in -- how do you -- do you have any
3 responsibility to report to the Commission?
4      A    Yes, ma'am.
5      Q    And how is it determined what you report
6 on?
7      A    Mostly I determine what I think are the
8 things that are -- are emerging; and if some member
9 of the Commission has a question or they have some

10 issue they'd like me to discuss, we can bring it up.
11 If there are -- some topics we can cover with --
12 typically I do most of the decisions about what is
13 reported on in terms of the activities in the
14 agency.
15      Q    Do you recall any commissioner ever asking
16 you for a report on anything relating to child
17 welfare?
18      A    I'm not sure whether or not -- there's
19 no -- no specific one comes to mind immediately.
20      Q    Do you have any understanding about how
21 the Commission evaluates your performance?
22      A    They have had a committee look at
23 compensation and, I think, my performance also as
24 they go along.  I don't know that they've
25 necessarily -- I can't remember whether -- they've
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1 had some formal -- it's been a while, but -- it's
2 been a while.  I don't remember exactly the last
3 time.  It's probably been three to five years, also,
4 I would think where they actually had any executive
5 session to talk about performance.
6      Q    And do you have any understanding about
7 what they take into account when they evaluate your
8 performance?
9      A    Well, they evaluate me, you know, at every
10 meeting.  They -- they have -- or in between
11 meetings at different times.  They can come up
12 and -- you know, if they would need some
13 information, you know, they would -- or they had
14 some concern, you know, they -- they would share
15 that.
16      Q    So basically they evaluate you based on
17 the information they receive from you; is that
18 correct?
19      A    Well, not entirely.  They -- they also get
20 information from other sources.  They also go out to
21 offices sometimes and talk to other people.  So it's
22 not exclusively from me, no.
23      Q    Do you know for a fact how often they do
24 that?
25      A    Well, I know that some commissioners will
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1 go out and present awards to employees and they'll
2 spend some time at an office or they will go to --
3 they will be involved in a task force in a community
4 and they'll -- they -- some of them are very
5 involved; some of them are less involved.
6      Q    Is it fair to say that the largest
7 component of their evaluation is based on what
8 happens at the meetings where you report to them in
9 a formal way?
10      A    The largest part?
11      Q    Uh-huh.
12      A    I'm not sure how you -- I would quantify
13 that; but I would think that that would be some of
14 it, certainly.
15      Q    And that would be a significant part of
16 it, most likely?
17      A    Some of it.  It probably would be for some
18 of them.  Some of them may be more, some less.
19      Q    Right.  And so a large part of the
20 evaluation is based on the information that you
21 provide -- not a whole part, but a large part on the
22 information that they receive at the meetings; and
23 you decide what information is, in fact, presented
24 to them at the meetings.
25      A    I don't decide exclusively on what

Page 32

1 information's presented to them, no.  They get -- we

2 have other reports that are presented to them at

3 meetings by other persons.  And I don't have any --

4 you know, I don't have any say on what those people

5 say or who -- who they are.  I mean, we let the --

6 those other persons present reports on a routine

7 basis, and they can present whatever reports they

8 want to present.

9      Q    With regard to child welfare, are those

10 people all under your chain of command?

11      A    Not always.  Sometimes we'll have

12 volunteer groups come in and talk about what they're

13 doing in working with child welfare.  We'll have --

14 different groups that sponsor different activities

15 will come in and talk about their sponsorment --

16 sponsoring of those activities.

17           So there's -- there are lots of -- I mean,

18 there are not lots -- but there are other sources of

19 people who make presentations at the Commission that

20 don't -- aren't even employees of the agency.

21      Q    Do you recall anytime within the last two

22 years when anyone has come in and made a report

23 that's been critical of the agency?

24      A    I can think of a situation where we had a

25 volunteer come make a presentation, and she was
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1 talking about her concern for -- she was a wonderful
2 volunteer, did a lot of work and -- but she also
3 said that, you know, "When I first got involved with
4 this, I thought this was going to be a big problem.
5 But then I decided to get involved, and it worked
6 out to be fine."
7      Q    Right.  Have you ever had anybody in
8 recent history come in and talk about any of the
9 department's data that was troubling to them?

10      A    No.  Not data.
11      Q    Or department practices that were
12 troubling to them?
13      A    No.  I've not seen any practices, no.
14      Q    Do you have responsibility for how Deborah
15 Smith runs the children and family services
16 division?
17      A    Through Marq Youngblood.
18      Q    And are you aware of its responsibilities?
19      A    Yes.  Generally.
20      Q    And do you do anything to evaluate her
21 performance?
22      A    Indirectly.  I don't directly supervise
23 her; but I assess, you know, how things are going
24 there.
25      Q    And are there any particular standards you
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1 use in assessing how things are going there?
2      A    I would measure those standards several
3 ways.  One would be her ability to get performance
4 from her staff; her ability to consummate change,
5 management, as needed; her ability to get consensus
6 where appropriate; her ability to represent the
7 department in a variety of settings which involve
8 child welfare.
9      Q    Do you recall who her predecessor was?
10      A    Yes.
11      Q    Who was that?
12      A    Gary Miller.
13      Q    Okay.  And did you have any responsibility
14 with regard to evaluating Judge Miller's
15 performance?
16      A    Indirectly.
17      Q    Did you make the decision to put him in
18 that position?
19      A    Yes.  And it was a joint decision, I
20 believe.  But I was certainly involved with it, yes.
21      Q    Okay.  Joint with whom?
22      A    Be Marq Youngblood, I believe.  Or whoever
23 was -- I don't remember if -- I think Marq was the
24 chief -- I think Marq was there when Judge Miller
25 came.
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1      Q    And what qualifications of Judge Miller
2 did you conclude qualified him for that position?
3      A    Well, not only had he been a
4 well-respected juvenile judge in the state for many,
5 many years, he had been actually a strong advocate
6 in his county for raising local property taxes to
7 provide services to children in that county.  One of
8 the only counties in the state where actually local
9 taxes were raised to provide services for children.
10           And he had used those services quite --
11 well, he had been quite successful I think in
12 administering those services in that county for
13 purposes of delivering services to children.  So he
14 had actually been involved in the delivery of
15 services and he knew the law.
16      Q    When you talk about the delivery of
17 services, are you referring to his role as a judge
18 or did he deliver services in some other way?
19      A    Thank you for the clarification because
20 it's a very unusual situation.  Not -- not just in
21 his role as judge; but in that particular county, he
22 as the associate district judge had a lot of
23 influence.  I don't know that they were necessarily
24 the provider, per se; but there was at least some
25 operation in the development of a campus of services
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1 that he was materially involved in figuring out what
2 services needed to be delivered there and -- and the
3 range and role of services that were appropriate.
4      Q    But he didn't himself provide services; is
5 that correct?
6      A    He was not a therapist, no, ma'am.
7      Q    Well, there are things to do besides being
8 a -- a therapist.  He didn't run a program.  He was
9 a judge and did judicial things, basically; right?

10 Basically?
11      A    Yes, but there were also people on his
12 staff who were involved in actually administering
13 services.
14      Q    Okay.  How did it come about that he left?
15      A    He left our agency?
16      Q    Uh-huh.
17      A    The opportunity arose for him to apply to
18 become the district judge in his county.  The
19 district judge in his county retired -- was
20 retiring, and so it was -- it was an opportunity for
21 him to go back in an elevated position in that
22 county.  And, you know, he just said, "I'd like to
23 do this if -- if I can get through the process."
24           And so he applied and he was selected by
25 the judicial nominating commission to be one of the
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1 finalists and he was interviewed by the governor and
2 the governor decided to appoint him among the --
3 among those who were the finalists.
4      Q    Were you satisfied with the way he was
5 fulfilling his responsibilities when he worked for
6 DHS?
7      A    Mostly, yes.  I say that because at
8 different times I think the organization has
9 different needs.  And during the time in which he

10 was there, I think one of our needs was to help
11 bring the judiciary along in a lot of the things
12 that we were trying to do to encourage permanency
13 and well-being for kids at better rates.
14           And so his -- his relationship with the
15 other judges, I think was very valuable in terms of
16 helping those judges appreciate what the agency was
17 having to deal with in the delivery of the services.
18      Q    And was one of the responsibilities when
19 he was there to keep children safe?
20      A    Yes.
21      Q    And were you satisfied with how he was
22 fulfilling that responsibility?
23      A    Generally, yes.
24      Q    And is one of the responsibilities of the
25 agency to provide children with stability in their
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1 placements?
2      A    Yes.
3      Q    And you were satisfied with how he was
4 performing that responsibility?
5      A    Well, I think part -- part of the problem
6 with that question would be the measurement of
7 placement stability.  How are you -- I mean, I guess
8 the question would be -- it would be difficult,
9 maybe, to even answer the question because the
10 measures that are used for placement stability don't
11 differentiate between placements that are improving
12 a child's well-being and placements that may be as a
13 result of something that's not going well for the
14 child at the time?
15      Q    I see.  So the mere fact that a child has
16 moved an average of 11 times doesn't in itself tell
17 you anything about placement stability?
18      A    Well, children, whether they're in custody
19 or not in custody, sometimes have episodes.  You
20 know, they may have onset of schizophrenia or
21 something like that where they need to go
22 in-patient, whether they're in custody or out of
23 custody.  And if -- if they're stepped down or if
24 their circumstances regress, you want to try to meet
25 the appropriate range for their needs.  So you
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1 can't --
2      Q    Do --
3      A    I'm sorry.
4      Q    No.  You were talking.  I interrupted.
5 Sorry.
6      A    My point is I don't -- I'm not aware that
7 anyone, us or anybody else, really does as good a
8 job maybe as we all would like to do in terms of
9 differentiating which moves are -- should be counted
10 as really a regression for a child, which sometimes
11 does happen, and which moves are actually a
12 progression for a child, which also happens.
13      Q    Okay.  So you were overall satisfied with
14 how he handled that?
15      A    Overall.
16      Q    And in what ways were you --
17      A    Although I -- I can't say that -- I
18 don't -- I don't know that I used that criteria to
19 assess that question.  So that -- in fairness, I --
20 I don't know that I could say I was satisfied
21 because I'm not sure that I really looked at that
22 criteria necessarily as a factor.
23      Q    Okay.  And so what criteria did you look
24 at?
25      A    I looked at how well we're making progress
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1 to get different things done.  So specifically the
2 work that was done with the court improvement
3 projects, how we were doing with getting judges and
4 DAs to begin to get cases moved at better rates and
5 also how well we were doing as -- as a staff in
6 addressing different problems.
7           He had good experience, I think, in terms
8 of service delivery.  I don't think anybody can come
9 to any child welfare state leader position and

10 really appreciate the magnitude of all the federal
11 compliance, the magnitude of all the computer
12 compliance.  The job is very challenging for
13 everybody.
14           So that's just kind of the nature of the
15 beast, regardless of who you're going to put in
16 there, there's going to be -- they're going to bring
17 certain strengths with them; they're also going to
18 have certain limitations.
19           (Discussion off the record.)
20      Q      (BY MS. LOWRY) All right.  To go back to
21 an issue that we had been discussing a few minutes
22 ago, I believe that you said the real evaluation
23 that you did of Marq Youngblood was on these -- on
24 90-day reports.  So we'd like to mark a 90-day
25 report.  This is Exhibit 656.
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1           And is this -- this is one of many, I'm

2 sure.  But is this the kind of report you're talking

3 about?

4      A    Yes, ma'am.

5      Q    Okay.  So -- let me take a look at it

6 myself.  So this contains a lot of action items

7 and -- let's see.  Where is the evaluative portion

8 of the -- of Mr. Youngblood's performance?

9      A    Well, on those items that are complete at

10 the top, says "complete."  Those were things that

11 were carried over from the previous 90 days.  Like,

12 for example, on page 2 we talk about "efforts to

13 improve cultural competency."  Projected to complete

14 January -- December 31.  Didn't get completed till

15 January 11.  Some items are still continuing.

16           So it would just be -- depend on what the

17 project status was and also how well he's -- whether

18 he's getting on time or not.  We would agree upon

19 these things.  It's not necessarily -- if there were

20 something that I thought that was inadequate, we

21 would add it to the list.  If there was something

22 that we needed to continue, we'd carry it over.

23 We'd -- we'd modify that.

24           (Discussion off the record.)

25      Q      (BY MS. LOWRY) Okay.  So what I don't
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1 understand here is that when we were talking about

2 the PMP form, which is not filled out for

3 Mr. Youngblood -- that's Exhibit 642 -- it looks to

4 the uninformed eye that it has the option for

5 qualitative evaluation, "performance strengths,"

6 "performance areas for development."

7           And it also -- that's on page -- Bates

8 number 19 -- and it also -- it talks about

9 "performance rating," whether or not behaviors "meet

10 standards," whether they "exceed standards."  And it

11 also talks about "effectiveness."  That's on the

12 first page, which is 16.

13           So those sound to me like qualitative

14 standards.  I don't see anything -- which are not

15 filled out.  I don't see anything on the 90-day

16 action items which you said you used -- and tell me

17 if I'm wrong -- you said you used instead of this

18 PMP.  I don't see anything here that's qualitative.

19 It's simply a list of tasks, and it lists whether

20 the task has been completed or not.

21           So how does this substitute for a

22 qualitative evaluation of Mr. Youngblood's

23 performance?

24      A    Well, these tasks are hopefully designed

25 to be accomplished in a way to achieve some goal.
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1 And the goal is identified.  And so those goals are

2 a lot of qualitative kinds of activities.  Like,

3 "Determine an -- an approach for cultural competency

4 training, referral project."  And what kind of

5 progress he's made in terms of doing some of those

6 things.

7           So, I mean, whether or not we have, I

8 don't know, "improved foster care resource

9 recruitment," his -- his different -- actually this

10 is -- these are goals, but he also has how he

11 proposes to accomplish these goals.  So part of it

12 is if you do it.  And if you don't do it, you know,

13 you're not going to be probably very successful.

14      Q    But where -- what I'm just trying to

15 understand here is how the action -- 90-day action

16 item form is a substitute for qualitative evaluation

17 of somebody's performance.  Is it your testimony

18 that if he actually does something, there's no

19 judgment, then, about whether he's done it well

20 enough -- well or not?  It's just as long as it's

21 gotten done?  There's no qualitative judgment that

22 you as a manager and as a supervisor make?  And if

23 so, where is it?

24      A    Well, if I thought he was just

25 perfunctorily doing a task, I'd tell him.  He's --
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1      Q    Where is that on the form?

2      A    He's -- you know, over time when you

3 evaluate people, you have a level of expectation

4 that they're going to do things with excellence.

5 And he has demonstrated to me over many years that

6 he's going to do things well.

7           So I don't -- I don't know that -- I mean,

8 if I thought that some of these tasks were done

9 sloppily or perfunctorily, you know, I'd tell him

10 about it.  But that's not his nature.  So, I mean,

11 he wouldn't have the responsibilities he has if I

12 didn't have confidence in his ability to do things

13 well.

14      Q    So as I understand it, the fact that you

15 haven't fired him means he's doing well?

16      A    I don't think I said that.

17      Q    No, you didn't.  I'm just saying what

18 my -- you certainly didn't.  I'm -- I'm just telling

19 you my understanding of your remarks because I don't

20 see anyplace in these two forms that provide any

21 qualitative evaluation.  And in response to my

22 question you say, "I expect him to do things well or

23 basically I'll get rid of him."

24      A    No, I didn't say, "I'd get rid of him."  I

25 said, "We'd work on improving it."  But I think that
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1 his -- my experience with him is that he does things
2 well.  And we might not have written it down
3 expressly, but we certainly attempt to communicate
4 through whatever we need to communicate to see that
5 the right things are getting done.
6      Q    This is -- the form that's marked as 642
7 is a state form?
8      A    Yes.

9      Q    And it's required to be filled out?
10      A    It -- there's a -- a process for filing

11 the form.  You're -- you're not, as I understand it,

12 required to use this form; but you're required to

13 have a process.

14      Q    And that process is for a qualitative
15 evaluation?
16      A    No.  The process is for an annual

17 performance review.  We do this every 90 days.

18      Q    And what is your -- and your understanding
19 of a performance review does not necessarily involve
20 a qualitative component?
21      A    Well, I would say that it does involve a

22 qualitative component; but it's not necessarily a --

23 I don't necessarily write it down as a qualitative

24 component.  I mean, I'm -- I'm assessing every day,

25 you know, the quality of responsiveness or not.
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1      Q    Okay.  So the qualitative part of the

2 assessment is not written -- by you is not, in fact,

3 written down anyplace?

4      A    Well, I would -- it depends upon, again,

5 what you mean by "qualitative."  I think the fact

6 that these things are done is a high quality effort.

7 The fact -- if they weren't -- or assuming they

8 were -- because he's not going to do -- he's not

9 going to do anything that I don't think's going to

10 be done well.

11           But if -- if you're asking me do I sit

12 down and write, you know, "Poor job on completion,

13 good job on completion, awesome job on completion,"

14 I don't write those down, no.  I'm not sure if

15 that's -- I might -- I may be speculating about your

16 question.  I'm sorry.

17      Q    Do you have any responsibility for how

18 Larry Johnson runs the field operations division?

19      A    Through Marq Youngblood, yes.

20      Q    Any responsibility for putting him in that

21 position?

22      A    I was involved in the decision to hire

23 him, yes.

24      Q    Okay.  And do you evaluate his

25 performance?
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1      A    Not formally.  Marq evaluates his

2 performance formally; but I review, you know, his

3 performance.

4      Q    And are there any particular standards
5 that Marq Youngblood tells you that he's using or
6 that you use in reviewing his performance?
7      A    Well, there would be many of the same ones

8 I articulated earlier; but we could talk about them.

9 I think they have to do with how -- how much

10 initiative he's taking to solve problems.  It

11 involves how well he's analyzing problems and -- and

12 figuring out how to solve problems, how well he's

13 leading in responding to his staff and figuring out

14 how to get things done.  So all those things would

15 go into assessing how he's doing.

16      Q    And assessing how he's doing, do you look
17 at the degree to which the -- the office staff are
18 complying with state standards or federal standards?
19      A    It's a factor.  There are lots of them.

20 It's not limited just to child welfare.  They have

21 also the family support responsibilities, a number

22 of other community responsibilities.  But it's a

23 factor.

24      Q    Are you aware that a lawsuit was filed
25 about OKDHS' treatment of children in 2008?
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1      A    You talking about this lawsuit?

2      Q    Uh-huh.
3      A    Yes.

4      Q    Uh-huh.  When did you first learn about
5 it, approximately?
6      A    Approximately the day it was filed or

7 shortly thereafter.

8      Q    Did you participate in any meetings around
9 that time that did not involve attorneys

10 representing the agency?
11      A    No.

12      Q    Did you talk -- so you didn't talk about
13 it with any of your staff without the attorneys
14 present?
15      A    Not that I recall.

16      Q    Did you review any of the allegations in
17 the complaint?
18      A    Reviewed some of them.  I don't know that

19 I read it all the way through at the time, but I'm

20 sure I've read a significant number of them.

21      Q    I'm going to give you a copy of the
22 complaint that's been marked as Exhibit 422.  And
23 I'd like to draw your attention to page 4.  And
24 specifically to the paragraph at the top of the page
25 and the sentence, "For the past five years, Oklahoma
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1 has been among the worst three states in the nation;
2 and for two years, the very worst in the nation in
3 its rate of abuse in care of foster children."Do you
4 think this statement is correct?
5      A    No.

6      Q    Would it be a serious issue if it were
7 true?
8      A    It's not true.

9      Q    All right.  And what do you base that
10 statement on?
11      A    There is not a national definition of

12 child maltreatment so there's not a national way to

13 measure whether one state has more maltreatment or

14 less maltreatment than another state.

15      Q    All right.  So you're questioning
16 basically the federal standards; is that right?
17      A    No.  I'm -- well, I'm questioning -- not

18 only questioning -- I'm questioning the veracity of

19 a misuse of data.

20      Q    All right.  Are you familiar with the
21 federal NCANDS system?
22      A    Somewhat.

23      Q    And are you aware that they collect
24 information and report on information about child
25 maltreatment in all of the states?
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1      A    Yes.
2      Q    And are you aware that they rank the
3 states according to the numbers that are reported to
4 them about the rate -- on the rate of child
5 maltreatment?
6      A    I'm also aware that NCANDS cautions people
7 about -- against comparing the data between states.
8      Q    Okay.  But that wasn't what I asked you.
9      A    Well, just because they rank it is
10 irrelevant in terms of -- of trying to reach a
11 conclusion about what a particular condition -- how
12 a particular condition exists.
13      Q    All right.  But they do rank them, do they
14 not?
15      A    They have a number that is not a valid
16 number for the -- by reason of definition and
17 otherwise.
18      Q    I understand that you disagree with their
19 methodology and perhaps their results; but they do
20 provide rankings, do they not?
21      A    It's not just their methodology and
22 results.  It's they don't have a definition.
23      Q    Okay.
24      A    It's not statistically valid.
25      Q    Okay.  So you disagree with the whole way
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1 they go about it.  We have that testimony.  They do,
2 in fact, provide a ranking, however, do they not?
3      A    Not a valid one.

4      Q    Got it.  But there is a ranking.
5      A    An invalid one.

6      Q    Okay.  And on this purportedly invalid
7 ranking, Oklahoma does pretty poorly; isn't that
8 right?
9      A    For an invalid ranking.

10      Q    Right.  I mean, the facts are the facts.
11 And I understand you disagree with what goes into
12 making up those facts, but the facts are the facts.
13      A    No -- I'm sorry.  Go ahead.

14      Q    The fact is simply that the Feds do a
15 ranking.
16      A    But the fact -- the facts also are that

17 the Feds qualify their ranking.

18      Q    Okay.  So when you saw this or when you
19 knew that Oklahoma was ranked on this ranking that
20 the Feds do as one of the worst states in the
21 country on abuse in care, did that cause you any
22 concern?
23           MR. BINGHAM:  Object to the form.  Go

24 ahead.

25           THE WITNESS:  It's not a valid ranking
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1 so --

2      Q      (BY MS. LOWRY) So it didn't cause you

3 any concern?

4      A    There's -- there's not a -- there is no

5 data that actually compares states in any valid

6 manner to know whether or not child maltreatment in

7 one state is worse, better or different than another

8 state.

9      Q    Did anything, did this lawsuit or the

10 federal rankings cause you to do any kind of an

11 evaluation of the abuse in care in -- for children

12 in Oklahoma?

13           MR. BINGHAM:  Object to the form.  Go

14 ahead.

15           THE WITNESS:  I'm not sure.  I've got

16 to -- I've got to think about that a little bit

17 more.  Let me make sure I understand your question.

18      Q      (BY MS. LOWRY) Do you want me to read it

19 back.

20      A    Would you, please.  Would you, please.

21 Thank you.

22      Q    Sure.  "Did anything, did this lawsuit or

23 the federal rankings cause you to do any kind of an

24 evaluation of the abuse in care for children in

25 Oklahoma"?
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1           MR. BINGHAM:  Object to the form.  Go

2 ahead.

3           THE WITNESS:  I think -- I've always --

4 I've gone in and analyzed data to assess how things

5 are going.  I've done that to see if there's any

6 trends, to see if there is something that we can do

7 to make sure that kids are safe.  But I wouldn't say

8 it would be necessarily based upon comparable data

9 between states or the lawsuit.  I'd say it has to do

10 with really our effort to continue to be a quality

11 organization.

12      Q      (BY MS. LOWRY) If children in Oklahoma
13 were abused at a rate that exceeded some reasonable
14 standard -- and I understand you don't think that
15 what the Feds are doing is a reasonable way to look
16 at it.  But if the children were abused at a rate
17 that exceeded some reasonable standard, would that
18 be a cause of concern to you?
19           MR. RESETARITZ:  Object to the form.

20           THE WITNESS:  It depends upon really the

21 methodology.  If the methodology and the definitions

22 and the -- and the data collection processes and the

23 surveillance processes and the -- and the

24 definitions were comparable, that would concern me.

25      Q      (BY MS. LOWRY) And have you made any
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1 effort to determine whether children -- I'll

2 withdraw that.

3           Do you know how many children in Oklahoma

4 are abused in care each -- in the last several

5 years?

6      A    Approximately.

7      Q    And is that number a number that you

8 consider to be an acceptable number?

9      A    I don't -- I don't believe any number's an

10 acceptable number.  But I think the prevalence is

11 fairly small, very small.  But, you know, I wouldn't

12 want -- I wouldn't want any child to be hurt.

13      Q    Understood.  But do you -- but the number

14 of children who are abused while in care in Oklahoma

15 is not one that gives you cause for concern about

16 the operation of the agency?

17           MR. RESETARITZ:  Object as to form.

18           THE WITNESS:  Well, the number doesn't;

19 but any child that's hurt would bother me.

20      Q      (BY MS. LOWRY) I understand --

21      A    The prevalence is not -- given the fact

22 that our definition of abuse and neglect is broad,

23 our burden of proof is light, our surveillance is --

24 is rigorous and our reporting -- the quality of

25 our -- our computer systems is very good, I think
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1 we're -- don't like it, but it's -- compared to
2 other states, I would say our data would show
3 generally that we have -- not a -- not a more or
4 less significant problem than in any other state
5 that I know of.
6           But I don't -- I don't really have any way
7 to really measure that even, candidly.  There's just
8 no data out there in other states that I can even
9 say that about really.
10      Q    Are you aware of the number of children
11 who are abused in Oklahoma by their parents each
12 year?
13      A    Approximately.
14      Q    And do you think that there -- given the
15 fact that I'm sure -- you said you regretted any
16 child who was abused.
17      A    Uh-huh.
18      Q    And accepting that, do you think that that
19 is a number that should be troubling to you as the
20 person who is the overall head of the agency?
21      A    I think all the numbers are troubling in
22 terms of the -- any -- any abuse.  But if you're
23 looking at the trend line for the decline in abuse,
24 I think it's pretty good.  The trend line is
25 improving.
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1      Q    My last question may not have been clear.

2 I was talking about the children who are in custody

3 and who are abused while in -- by their parents

4 while in custody.  It wasn't clear.  I didn't put

5 that in my question.

6      A    Oh, oh, oh, I'm sorry.  I was answering

7 the other question.

8      Q    Yeah.  No, I wasn't clear.

9      A    Would you restate the question again,

10 please.

11      Q    Sure.  Are you aware of the number of

12 children who are abused by their parents while they

13 are in foster care custody in Oklahoma?

14      A    I'm assuming you're referring to the

15 number of children who may be in trial

16 reunification?

17      Q    I'm referring -- I'm going to mark this as

18 Exhibit 657.  And I'm referring on -- I'm referring

19 to page 2 of this exhibit, the heading on the left,

20 it's Roman XI, "Children maltreated by parents while

21 in foster care."  And for 2009 the number appears to

22 be 275 children.

23           And so I'm asking you whether this is a

24 number you're aware of and whether this is a number

25 that causes you concern other than anytime a child
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1 is maltreated, I think you've said you're concerned.
2      A    Uh-huh.  I'm generally aware of the

3 number, and I think it is referring not to just

4 children who are in trial reunification.  I believe

5 this is all children in care.  I think the number is

6 declining, the trend line is declining in terms of

7 the absolute number of incidence of maltreatment.

8 But the number of kids in care is also declining.

9 So I think both of those are good things.

10      Q    Well, my -- that's not the question that I
11 asked you.  I think what I asked you is whether you
12 have -- whether it causes you concern, what this
13 number is.
14      A    Concern relative to what?

15      Q    Relative -- relative to your
16 administration of the agency.  Are you -- is this an
17 issue that you think the agency has to address; or
18 do you think that's a reasonable number and
19 regrettable, but the agency doesn't have to address
20 this?
21      A    I think diligence is necessary always.  I

22 don't know that you can necessarily always reduce

23 the number; but when I look at the things we're

24 doing to reduce that number, I think we have pretty

25 good action plans to continue to monitor and improve
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1 it.  We have very high visitation rates for kids in

2 foster care.  That's a good surveillance, but it's

3 also a good protection for those kids.  So we're

4 going to find more of it because we do visit at a

5 very high rate.

6           So I feel like we have a lot of things

7 going in place to really continue to reduce the

8 number of -- of incidence of maltreatment.  And I

9 hope we will continue to do that.  It may -- may not

10 always -- you may have a quarter here or there where

11 things may not happen.  But I think if overall the

12 absolute number of instances continue to decline,

13 those are good things.

14      Q    So with regard to the number of children
15 who are abused in foster care by their foster care
16 caretakers and the number of children who are in
17 foster care and who, as shown on that exhibit, are
18 abused by their parents, you think everything you
19 have in process is adequate to deal with those
20 issues?
21      A    I think they are reasonable steps to

22 continue to reduce the incidences of child

23 maltreatment.  If I -- if I -- if I was confident

24 that we could find some other initiative to reduce

25 child maltreatment that was reasonable, we would --
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1 we would within reason pursue that.

2      Q    But it's not anything that you feel
3 requires any -- any efforts other than the efforts
4 you're currently making?
5      A    No, I'm not saying that.  What I'm saying

6 is we continue to look for any other new ways to

7 continue to reduce child maltreatment.  We're always

8 going to keep doing that.  We're -- we want to

9 continue to continue to reduce the prevalence and --

10 and the absolute numbers.

11      Q    You testified that you -- let me get the
12 testimony.
13           (Discussion off the record.)
14      Q      (BY MS. LOWRY) All right.  Now, when I
15 asked you whether or not the rate of maltreatment
16 that is reported to the Feds and appears in the
17 NCANDS reports -- and, in fact, it appears in
18 ratings, whether or not that was of concern, you
19 gave us a number of reasons why you didn't think
20 that it was a valid number for comparison.  There's
21 an -- there's an absolute number; but as a matter of
22 comparison, you didn't think that was valid.  Is
23 that correct?
24      A    Uh-huh, correct.

25      Q    So you said the reasons that you thought
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1 it wasn't valid is because you said, "Our definition
2 of abuse and neglect is broad, our burden of proof
3 is light, our surveillance is rigorous and our
4 reporting is" -- "compared to other states, our data
5 would show generally that we have no more or less
6 significant a problem than in any other state."
7           Do you have any evidence to support any of
8 these statements?  That is, whether the definition
9 of abuse and neglect in Oklahoma is broader than

10 other states.
11      A    Uh-huh, uh-huh.
12      Q    Whether the burden of proof makes any
13 difference, if it differs.
14      A    Uh-huh, uh-huh.
15      Q    And whether the surveillance, as you put
16 it, is rigorous.
17      A    Uh-huh.
18      Q    Do you have any basis for saying that
19 Oklahoma --
20      A    Uh-huh, uh-huh.
21      Q    -- is at a higher level or more rigorous
22 with regard to any of that?
23      A    Uh-huh, uh-huh.
24           MR. BINGHAM:  Object to the form.  Go
25 ahead.
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1           THE WITNESS:  I have not looked at all the

2 states' definitions of abuse or neglect; but if you

3 look at states like Pennsylvania, for example, their

4 definition of abuse or neglect, last time I looked

5 at it, was actual physical harm.  That's a very

6 narrow definition.

7           In Oklahoma our definition is by -- is

8 risk -- is harm or risk of harm, "exposing a child

9 to harm or risk of harm."  Much broader definition

10 of what could -- what events could actually be

11 confirmed as an act of maltreatment.  In

12 Pennsylvania, for example, the burden of proof is

13 clear and convincing evidence.  In Oklahoma it's

14 some credible evidence.  A very light burden of

15 proof.

16           We have a more rigorous surveillance.  I

17 think about 90 to 95 percent of our kids get a visit

18 every month.  States that don't visit their kids

19 aren't going to find prevalences of child abuse and

20 neglect.

21      Q      (BY MS. LOWRY) And do you know how often

22 workers in Pennsylvania visit --

23      A    I don't know.  I don't know what

24 Pennsylvania's -- I was just using that.  And the --

25 and the states really have quite a range of
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1 definitions and -- my understanding is anyway, they

2 have quite a range of definitions.  That's part of

3 the reason why I believe this is difficult to

4 compare.

5           But our definition is broad and our burden

6 of proof is very light.  And -- and when you look at

7 other states who have very narrow definitions -- I

8 mean you won't find very much prevalence of child

9 abuse and neglect in Pennsylvania.  If you go to

10 look at the NCANDS' data, they're -- they're all

11 safe.  But, you know, you can't get a confirmation

12 without clear and convincing evidence and actual

13 physical harm.  And I don't know -- I don't know how

14 well they visit their kids.

15           But I know also that we're one of only

16 eight states with a federally approved Statewide

17 Automated Child Welfare Information System.  So

18 we're going to have a more -- and we've had it the

19 longest period of time.  So our staff is going to be

20 able to document and we're going to be able to give

21 the data -- we're not going to be -- we're not going

22 to be losing a lot of reported incidents with paper

23 files with hand counts like you might see in other

24 states who don't have data systems that are as

25 thorough as ours.
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1      Q    So have you asked -- so this is a pretty
2 significant statement.  Because were there valid --
3 if there were valid data, that you considered valid,
4 to show that Oklahoma actually did have a higher
5 rate of abuse in care, would that be a matter that
6 was of concern to you?
7      A    Absolutely.
8      Q    So have you asked anybody to do the
9 research to support your statement that the reason
10 that you're showing a high number is because of
11 these other factors?
12      A    It -- the problem is that the difference
13 between a state like Pennsylvania and Oklahoma is
14 still -- even adding all these different variables
15 together is still only one or two percent or
16 fractions of one -- tenths -- tenths of one percent.
17 So at some point you have to say what are the
18 efforts that really matter?
19           And I think we're doing those things
20 because we are surveilling.  We are almost getting
21 penalized for doing -- the -- the more things you do
22 well for kids, the worse this indicator's going to
23 be.  I mean, if you -- if you survey your -- if you
24 visit your kids more frequently, you're going to
25 find more instances.  Which we do.  If you're going
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1 to have a more rigorous data system, it's going to
2 make you look less well as states that don't have a
3 very good data system.
4      Q    So the answer to my question is no?  There
5 was a question there.
6      A    Your -- your question was did we ask
7 anybody to do the research?
8      Q    Uh-huh.
9      A    Nobody in-house.  We've discussed this at

10 other national meetings, though.  But with -- with
11 researchers.  You know, they're there; but
12 there's -- there's nobody -- I mean, I think there's
13 literature, I believe, talking about the lack of
14 comparability.  I think there's quite a bit of
15 literature from the University of Illinois.
16      Q    So but the answer to the question I asked
17 is no, as I gather.
18      A    Well, there's literature already on the
19 topic.
20      Q    So you have literature to support your
21 statements?
22      A    Not -- not -- I haven't done the research.
23 But, I mean, there is published literature on can
24 the CFSR be saved?  And a lot of it goes into
25 these -- these kinds of things that talk about the
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1 challenges that are part of the CFSR.

2      Q    But in terms of -- let's get back to the

3 question that I asked, which is whether or not you

4 have any references -- any research that's already

5 been done or research you've asked to have done to

6 support your statement that Oklahoma's high rate as

7 listed on the NCANDS is justified by the fact that

8 it's distinctly different from other states on a

9 number of factors which you've enumerated.  Do

10 you --

11      A    It would be -- it would be impossible to

12 tease all that out.  It would -- it would be

13 impossible.  There's too many variables.  And the

14 prevalence is so low.

15      Q    Well, do you know how many children -- the

16 number of children it represents?  How many children

17 are represented by the rate of abuse in care in

18 Oklahoma?

19      A    In -- in care?

20      Q    Right.  In other words, the NCANDS, which

21 does the ranking, asks for how many children are

22 abused in care and then it gets a percentage based

23 on some other number --

24      A    Right.

25      Q    -- and then it ranks the states.  How many
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1 actual children does it -- and this is --
2      A    This is 275 in 2009.
3      Q    Now, that's with regard to the -- is
4 that -- excuse me.  I don't have --
5      A    275 children in 2009.  My last
6 recollection it was 135, something along --
7      Q    That's by parents.
8      A    That's the -- those are -- that's the same
9 thing, I think.
10      Q    Well, it's actually not.  What I'm talking
11 about is the NCANDS lists children who have been
12 abused -- substantiated abuse in care by their
13 caretakers.  And --
14      A    Where are you at on it?  What page are you
15 on?
16      Q    I'm just telling you something that we've
17 got previous testimony on.  And I'm looking for --
18 to see whether this report shows what the number
19 actually is.
20           (Discussion off the record.)
21      Q      (BY MS. LOWRY) All right.  Let me see --
22 that -- the report that you have does not, in fact,
23 contain that number.  The report that you have
24 contains the number of children who -- who were
25 abused by their parents.  The NCANDS requires a

Page 67

1 listing -- does not include the number of children
2 who were abused by their parents.
3           According to a report that we received
4 from your agency, the actual number of children
5 who -- and I will show this to you -- who were
6 maltreated in custody -- in foster care custody in
7 2010 -- I will show this to you -- was 134.  And I'm
8 going to show you this document.  I don't think we
9 have copies of it.  Right.  We don't have copies of
10 it, but -- we think it's been previously marked.
11           MS. INGBER:  I can.  But we can mark it.
12 Whatever you want.
13      Q      (BY MS. LOWRY) We don't have copies of
14 it, but I will show it to you.
15           MR. BINGHAM:  That's fine.
16           THE WITNESS:  What is your question?  Go
17 ahead.
18      Q      (BY MS. LOWRY) My question is:  Does it
19 concern you -- let's see.  Whether you think that
20 the number of -- let me see.  What was my question?
21 The fact that -- well, I'll just give you a new
22 question because I still can't work that thing --
23 that 134 children were, in fact, maltreated --
24           (Discussion off the record.)
25      Q      (BY MS. LOWRY) The fact that there were
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1 134 children that were maltreated -- and here we go.

2 It's -- in 2010, is that a number that concerns you

3 and that you feel that the state is doing everything

4 it can to lower?

5           MR. BINGHAM:  Object to the form.  Go

6 ahead.

7           THE WITNESS:  All -- as I said earlier,

8 all -- all the -- all maltreatment concerns me.  I'm

9 not sure how this ties in with this number here,

10 though.  I'm confused by that.

11      Q      (BY MS. LOWRY) Okay.  They're two

12 separate measurements.  This number is the number of

13 children who were abused under the federal

14 definition for measurement which includes only

15 parents or caretakers.  Document previously marked

16 as Exhibit 646 shows the NCANDS standards.  And so

17 here's the NCANDS standards.

18           (Discussion off the record.)

19           MR. BINGHAM:  What did we mark the 2010

20 Oklahoma maltreatment in care document?

21           MS. INGBER:  Exhibit 156.

22           MR. BINGHAM:  Thank you.

23      Q      (BY MS. LOWRY) So I'm -- I'm trying to

24 separate separate strains here now.  I asked you

25 first whether you were concerned about the number of
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1 children who are abused while in custody by their

2 parents, just an absolute number.  The Feds do not

3 do a comparison by states on that.  And that's in

4 the document which we marked as Exhibit 657.  And it

5 shows that in 2009, 275 children were maltreated by

6 parents while they were in foster care.

7           There's no comparison on this that we're

8 aware of.  And we're not asking you about how you

9 compare to other states on this.  We don't know of a

10 comparison.  That's a lot of kids.

11      A    I don't know about this number.  And the

12 reason why I don't know about this number is

13 because -- it doesn't sound right because kids

14 abused by their parents while in care I think would

15 be restricted to children whose status is trial

16 reunification.

17      Q    Or on supervised home visits.

18      A    It could be on supervised home visits.  It

19 could be.  That's true.  But I don't think we would

20 have that prevalence among -- that -- that doesn't

21 sound like a correct number.  I did look at the

22 footnote.  I couldn't discern anything, either.  So

23 I don't -- I'm not sure what the -- what the

24 understanding of that really is.

25      Q    Okay.  So this is not a number or an issue
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1 that you have paid particular attention to?
2      A    Right.  I've -- I've looked at this

3 number, but I haven't really looked at the other.

4      Q    Right.  So --
5      A    And so I don't -- I don't know -- I'm not

6 sure how that number was generated.

7      Q    Okay.  All right.  So let's put that
8 aside.  And now let's get to the -- the rate of
9 abuse in care in Oklahoma which you've had a lot of
10 conversation about.
11      A    Uh-huh.

12      Q    And I would like to ask you whether you
13 are aware -- although you reject the entire
14 methodology and the comparison -- are you aware, in
15 fact, that Oklahoma does not report a category of
16 abuse in care to the federal government so that were
17 it to report that, your comparative number -- which
18 you reject -- would be even worse?
19      A    Yes.

20      Q    You are aware of that?
21      A    Uh-huh.

22      Q    How long have you been aware of that?
23      A    Few days.  Maybe a week or so.  I don't

24 remember exactly when it first came to my attention.

25      Q    And as somebody who is responsible for
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1 ensuring compliance with federal standards, is this
2 a matter of concern to you?
3      A    It's a matter of concern, yeah, it is.

4 But I think it would depend upon what would be

5 needed to maybe correct it.  And so we have

6 corrected data in the past.  Although I'm not really

7 sure -- I'm not sure about all the details in what

8 kind of correction would be necessary because I'm

9 not sure the data's actually broken out that way.

10           So I think what -- from what I understand

11 about it, it's a bit complicated to be unraveled.

12 And I don't really know exactly -- somebody would

13 have to go in and do some analysis to figure out how

14 to do that.

15      Q    Who's responsible for the fact that you
16 don't report this data?
17      A    Well, I don't know that -- I think -- I

18 think the issue is that the statute in Oklahoma, as

19 I understand it, says that -- you're talking about

20 the OCA?  OCA --

21      Q    Yes.
22      A    -- investigations?  I think the statute in

23 Oklahoma requires OCA to do those investigations.

24 They're not linked in to the SACWIS system which is

25 really the flaw, I think, in the process.  And we'll
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1 just have to assess what we need to do to get things
2 corrected.  I don't know that -- you know, part of
3 the -- part of the confirmations for those folks, as
4 I understand it, may be of kids who aren't in our
5 custody.  Part of them may be in our custody.  And
6 so it will take some time to assess all that.
7           But if you look at comparability -- again,
8 I go back to any comparability to ourselves, all
9 these data here which are consistent from year to

10 year -- are at least consistent from year to year in
11 terms of -- of not having that other population in
12 there.  At least it's reported the same way from
13 year to year.  I don't really know how the other
14 data would impact all that.
15      Q    Well, if there's any abuse, it would be --
16      A    Yeah, that's right.  It would be somewhat
17 worse.
18      Q    It would be worse.
19      A    Somewhat worse.
20      Q    And we don't know the magnitude --
21      A    That's right.
22      Q    -- of how much worse it could be.
23      A    Right.  It could be some.
24      Q    It could be some.  But my question to you
25 is:  Since the DHS is responsible for reporting
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1 NCANDS data and you've got some kids who fall into
2 the category --
3      A    Right, right.

4      Q    -- who is -- who is responsible -- I
5 understand the cause, that it's in OCA.
6      A    Right.

7      Q    But who is responsible for the --
8      A    We'll have to -- we'll have to figure it

9 out.  Somebody will figure it out, and we'll --

10 we'll -- I'm sure we'll get it corrected.

11      Q    Right.  But you don't know who's -- today
12 you don't know who's responsible for the fact that
13 you haven't been reporting this data?
14      A    No.  And I would say -- I would say

15 there's probably -- you know, it's -- it's like

16 anything else, you can have a mistake.  And I would

17 say this is probably one of those situations that

18 just has been brought to people's attention.  We'll

19 have to correct it.

20           There's probably a lot of other flaws in

21 all states' data, ours, too, and other places.  But

22 I would say that our data overall is very robust and

23 far more accurate than you'd find probably in most

24 other states.

25           So even with this -- and even if this
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1 makes us look worse, I would still argue that

2 there's a lot of prevalence in other states that

3 would not be picked up because they're not visiting

4 at the rates we are, they don't have the data

5 systems and they don't have necessarily the broad

6 definitions that we have.  So, again, the interstate

7 comparability issue is not resolved by that.

8      Q    No.  No.  To be sure.  It just is if some

9 people accept those rates, your rates will look

10 worse when you supplement them?

11      A    That's right.  They could.

12           (Discussion off the record.)

13           THE WITNESS:  I don't remember when this

14 came to my attention.  But I said a week or so ago.

15 And I -- it's been fairly recently, but I don't want

16 to say because I don't remember.  But it's been

17 fairly recently, I think.  I don't know.  I can't

18 remember how --

19      Q      (BY MS. LOWRY) I'd like to show you a

20 document that is several E-mails between you and

21 Thomas McDonald, and we'll mark them as Exhibit 659.

22      A    Uh-huh.

23      Q    Do you want to take a minute and look at

24 it.

25           (Discussion off the record.)
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1           THE WITNESS:  Okay.
2      Q      (BY MS. LOWRY) All right.  Now --
3      A    I haven't read all of it, but I've read
4 the -- the part I think you're concerned about was
5 his disagreement with my conclusion.  Is that what
6 you're talking about?
7      Q    What I'm talking about is how this -- what
8 was the genesis of this exchange?
9      A    Well, I don't remember.  I think we
10 actually hired the University of Kansas to come do
11 some consulting for us back in the day.  When is
12 this?  2000 -- this is 2009.  I'm really surprised
13 it's that recent.  My recollection is they were
14 doing some work for us quite a bit before then.
15           I don't remember.  I think -- they had
16 done quite a bit -- they had done some work for us
17 back in '04 or '03, some -- I don't remember -- I
18 don't remember exactly what the deal was.  But he
19 was also doing some evaluation on Safe Haven.  Is
20 that what this also says?
21           What is your question?  I'm sorry.  I'm
22 sorry.
23      Q    Okay.  I wanted you to be familiar with
24 it.
25      A    I'm not entirely through with it all, but
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1 go ahead.
2      Q    Okay.  In this exchange it appears that
3 you are trying to make the same kind of arguments
4 with regard to the invalidity of the comparability
5 of the NCANDS data.
6      A    Uh-huh, uh-huh, uh-huh.
7      Q    And -- would you say that's a fair
8 statement?
9      A    Right.

10      Q    Okay.  And I was wondering whether you
11 were -- what was your purpose in trying to do that
12 and whether you were trying to get somebody to
13 support your position on that?
14      A    Actually, I think Tom does support; but he
15 also doesn't support.  I -- he and I -- I don't
16 remember exactly how the exchange all came down.
17 Let me see if I can get the dates here to be even
18 more precise.  I would think that there would be
19 another one here or something.
20           Oh, yeah, okay.  I remember.  Go ahead.
21 I'm sorry.  Ask -- ask your question again.
22      Q    Was your purpose in reaching out to this
23 person to try to get -- where you were making the
24 same kind of arguments, were you tying to get
25 somebody to support your position on the invalidity
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1 of the NCANDS data as -- for comparability purposes?

2      A    I think I was just trying to see whether

3 or not he agreed or disagreed with what I

4 maintained.  And -- and, you know, he -- he says he

5 does agree.  He also says he doesn't think it might

6 not be comparable, but he's talking about -- where I

7 disagree with his conclusion is he's comparing the

8 comparability still to the flawed standard.

9           And -- and if you -- if you're still

10 comparing things to the flawed standard, you're

11 going to get a flawed result.  So I don't really

12 think -- I don't think it's capable of being known

13 by either of us whether or not these questions can

14 be answered just because of the fact that if you --

15 you can't really compare that to the standard

16 because the standard's all flawed.

17      Q    So basically you were trying to get some

18 support for the position that you were articulating

19 today?

20      A    I think he agrees with that.  He does

21 agree with that.  He says, "I agree with all of your

22 criticism of the measure."  But he also says that

23 he's not sure whether it's material.  And my

24 criticism of his concern about whether it is

25 material is because he's comparing it to a standard
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1 that we all agree is polluted to begin with.  So

2 it's hard to know.

3      Q    So you didn't get this -- so he -- there

4 certainly have been --

5      A    This was just an intellectual decision

6 discussed between -- I wasn't soliciting any

7 particular opinion to support any -- we were just

8 having a discussion about the mathematics and

9 statistics that were involved.

10      Q    Okay.  So it wasn't for support to defend

11 your position in the lawsuit?

12      A    No.  No.  No, no, no.  We were just having

13 a dialogue about the -- how the data were completed

14 -- were developed.

15      Q    Okay.  Let me ask you before we take the

16 break:  Given the fact -- assuming that the number

17 in the report that I showed you were correct, that

18 is that 275 children were maltreated by their

19 parents while in foster care in 2009 -- which this

20 report shows -- and given the fact that a

21 significant number, although the -- the number --

22 where's the number?  134 children were abused, using

23 the definitions of the federal government, by the

24 foster parent --

25      A    They weren't -- I'm sorry.  Go ahead.
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1      Q    -- by the foster parent or caretaker while

2 they were in the custody of DHS in 2010.  Does that

3 affect your evaluation of the work that's being done

4 by Mr. Youngblood, Larry Johnson or Deborah Smith?

5      A    You asked a long question.

6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  Could you read it back to me

9 one more time because there was a phrase in your

10 question that I'm not clear about.

11      Q      (BY MS. LOWRY) Sure.  "Assuming that the

12 number in the report that I showed you were -- was

13 correct, that is that 275 children were maltreated

14 by their parents while in foster care in 2009 --

15 which this report shows -- and given the fact that a

16 significant number" -- and I fumble around and --

17 it's applied the number of 134 -- "were abused

18 while -- by -- using the definition of the federal

19 government, by the foster parent" -- here comes the

20 question.  "Does that affect your evaluation of the

21 work that's being done by Mr. Youngblood, Larry

22 Johnson or Deborah Smith?"

23      A    Well, first of all, there is no data using

24 a definition by the federal government.  So I

25 wouldn't be able to answer your question.  This is
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1 not a federal definition.
2      Q    So you don't even accept the fact that 134
3 children were abused by a foster parent --
4      A    No.  I do using Oklahoma's definition.
5      Q    Right.  Okay.  Fine.  Fair enough.  Fair
6 enough.  Fair enough.
7      A    Yeah.  Using Oklahoma's definition.
8      Q    Okay.  Fair enough.  But the definition
9 that I was referring to is that the Feds limit that

10 to certain caretakers.  That is the -- this
11 explicitly does not include the children who were
12 abused by their parents.  And this explicitly does
13 not include child-on-child abuse.  It includes only
14 the foster parent, group facility caretaker or other
15 caretaker.
16      A    Uh-huh.  I think the question is:  What is
17 the trend line for those events?
18      Q    No.  My question to you is whether it
19 affects your view of how the people that report to
20 you and who are responsible for the operation of the
21 agency are doing their jobs.  Does it affect your
22 view of that?
23      A    And what I'm saying is if that number were
24 going up, it would affect my view; if that number
25 were coming down, it would affect my view.
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1      Q    Okay.  But just the numbers themselves
2 don't affect your view?
3      A    Not -- not in just an absolute number.
4 They need to be in relation to something.  They need
5 to be making progress.
6      Q    And then let me ask you this:  Do you
7 think that all of the steps you're currently
8 taken -- taking are sufficient to address this
9 issue?  That is the issue of children being abused

10 and maltreated while in the custody of DHS?
11      A    One more time.
12      Q    Do you think that all the steps you're
13 currently taking are sufficient to address this
14 issue?  That is the issue of children being abused
15 and maltreated while in the custody of DHS.
16           MR. BINGHAM:  Object to the form.  Go
17 ahead.
18           THE WITNESS:  Do I think all the steps
19 we're doing are adequate?  Is that the -- is that
20 the gist of the question?
21      Q      (BY MS. LOWRY) Are sufficient to address
22 this issue.
23      A    Are sufficient?  I would say that the
24 steps that we're taking now should address -- and --
25 and are continuing to implement.  I would not just
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1 say the ones we are taking now.  We have a number of

2 things that we are also doing to continue to address

3 the issue.  And as we -- we will continue to roll

4 out.  But collectively they are -- they are -- I

5 would say calculated to continue to improve and

6 reduce the prevalence of child maltreatment.

7      Q    So you're satisfied with what steps the

8 department is taking and plans to take to address

9 this issue as we sit here today?

10      A    I'm reasonably satisfied.  I'm -- I'm

11 never satisfied.  I want to always get better.  But

12 in terms of what -- what are the prominent things

13 that have the most value and the most efficacy, I

14 think we're doing those things already.  And I think

15 we have -- the things we have on the -- on the board

16 to be done also have a lot of value, as well.

17           MS. LOWRY:  Okay.  Thank you.  I think

18 this is a good time for a break, Don.

19           VIDEOGRAPHER:  We're off the record,

20 10:52 a.m.

21           (A recess was taken from 10:52 AM to 11:08

22 AM.)

23           VIDEOGRAPHER:  We're back on the record,

24 11:08 a.m.

25      Q      (BY MS. LOWRY) Thank you.
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1      A    May I clarify one thing I said earlier?
2      Q    Sure.
3      A    On this correspondence with Tom McDonald.
4      Q    Uh-huh.
5      A    I considered it to be an intellectual
6 exercise, but as I -- as I've thought about it, the
7 dates are such that I'm sure it happened after the
8 lawsuit was filed.  So I don't know that I would
9 necessarily have had the interest had the lawsuit
10 been filed.  What my recollection is is that Tom was
11 doing some evaluation for us on a Safe Haven
12 substance abuse project, and that's really -- I
13 think we -- it became a casual conversation, then it
14 became an intellectual conversation after that.
15           So I don't want to overstate or understate
16 what happened.  It was -- for me it was an
17 intellectual exercise.  I just don't know -- know
18 what his -- I don't know how it might be
19 characterized so --
20      Q    And he knew when you were talking to him
21 that there was a lawsuit?
22      A    I'm sure he did.  I'm sure he did.  I'm
23 sure he did.  But I was really more interested in
24 trying to figure out how the data were -- was
25 actually computed.
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1      Q    All right.  And speaking of the lawsuit,

2 which we are today, how did it come about that you

3 learned just a week ago that Oklahoma was not

4 reporting some of the abuse that the NCANDS --

5      A    I think one of our lawyers told me.  I

6 can't remember exactly.

7      Q    Did you before --

8      A    Although I -- I think, also, that it's

9 actually reported on the NCANDS that it's not

10 recorded.

11      Q    It is.  But you -- do you regularly look

12 at the NCANDS values --

13      A    No, not -- not regularly, no.

14      Q    So somebody brought it to your attention?

15      A    Yeah, yeah.  Right, right.

16      Q    In preparation for this deposition?

17      A    I don't remember.

18      Q    Okay.  And did you talk to Mr. Youngblood

19 after his deposition yesterday?

20      A    No.

21      Q    I'd like to bring to your attention

22 another document we're marking as Exhibit 660.  And

23 I'd like -- before I refer to the document -- it's

24 relevant.  But before I refer to the document

25 itself, I want to ask you if you have any
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1 recollection of asking some of the staff or

2 participating in a discussion with some of the staff

3 to review the substantiated findings that are

4 submitted as part of the NCANDS maltreatment in care

5 data.

6      A    My memory is I was asking Gary Miller what

7 our data looked like, and I -- I don't remember

8 exactly.  I think it might have been in terms of

9 just saying, you know, "Where -- what is -- where

10 are the prevalences and what are the circumstances?

11 Can you go back and actually look at some of these

12 cases and see -- see what they look like?  Maybe

13 there's more here we haven't thought about."

14           So from that I think he just took the ball

15 and ran from there.  I don't -- I really wasn't

16 involved that I recall after that.

17      Q    And was that in connection with the

18 lawsuit?

19      A    I don't -- I would probably guess so, but

20 I don't remember.

21      Q    Okay.  And I note -- and I'm going to

22 direct your attention to page 1215.3 and to the

23 discussion -- the sentence that says, "Per the

24 instructions of Directors Hendrick and Miller, CFSD

25 completed an administrative review of foster home
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1 investigations with confirmed findings."

2           Do you -- the goal of the review was to

3 submit correct NCANDS data.  I want -- since you

4 thought the NCANDS process was illegitimate, what

5 reason would you have for doing that other than your

6 concern about where Oklahoma was being ranked with

7 regard to abuse and maltreatment in -- comparatively

8 to other states?

9      A    It wasn't -- it wasn't --

10           MR. BINGHAM:  Excuse me.

11           THE WITNESS:  I'm sorry.  Yeah.

12           MR. BINGHAM:  Object to the form.  Go

13 ahead.

14           THE WITNESS:  I'm sorry.  Say the last

15 part of your question again, please.

16           MS. LOWRY:  Let's see if I can meet the

17 challenge here.

18           (Discussion off the record.)

19      Q      (BY MS. LOWRY) Since you thought --

20 here's my question.  The goal of this review that

21 you generated was to review -- was to correct NCANDS

22 data.  Was that -- that's wrong?  It was not to

23 correct NCANDS data?

24      A    No.  The -- the inquiry really -- and I

25 didn't direct anybody to do anything.  I just asked
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1 what our data looked like.  And he said, "Well, let
2 me just look into it and see."  So he -- now, what
3 -- you know what -- what may have gotten
4 communicated to somebody else, I don't know.
5      Q    Okay.
6      A    But I think I was just curious about,
7 "What is -- what are the details of this data," and,
8 "Are -- are they correct," and, "Let's see what they
9 look like."  I don't remember anything beyond that.
10      Q    Okay.  And so you were concerned about
11 whether the state was correctly substantiating
12 reports of maltreatment?
13      A    That's correct.  I was concerned about
14 whether or not the data was right and what it looked
15 like, yeah.
16      Q    And you were concerned about whether or
17 not some of these reports were substantiated that
18 perhaps shouldn't have been substantiated?
19      A    Well, could have been.  Could have been.
20      Q    Could have been.
21      A    I don't -- I didn't know.
22      Q    Right.  Isn't it equally important to
23 substantiate -- to not fail to substantiate
24 something incorrectly?
25      A    Could be.  Could be.
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1      Q    Because the consequence then might be --

2      A    Could be.  Could be.

3      Q    -- that you would leave the child in

4 danger?

5      A    Could be.  Could be.

6      Q    Yet this review was only on the ones where

7 the -- there was a substantiation?

8      A    Well, I don't remember the -- the

9 discussion about why it was looked at on that basis,

10 but -- I can't remember what really brought this to

11 anybody's attention really.  I think somebody had

12 just -- I don't -- I don't even remember who this

13 was.  But I think somebody just said, "Well, you

14 know, some of these really aren't incidents of

15 maltreatment.  They're really policy violations."

16 And I said, "Well, you know, how many?  You know, is

17 it one or two, or do we have quite a few there?"

18           So I think what -- what came out of -- I

19 don't remember who said it or who thought that, but

20 I just asked them to go look into it.  That's really

21 all I really was involved with.

22      Q    Right.  Well, this says, "Per the

23 instructions."  Now, are you saying that --

24      A    I know it says that, but I didn't -- I

25 don't recall that I gave anybody any instructions.
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1 I may have made an inquiry.

2      Q    Right.  And you didn't -- you don't

3 remember whether your inquiry was, "I wonder whether

4 we're getting all of these right?  Let's look at the

5 ones where we didn't -- let's look at all of them.

6 Let's look at the ones where we did and look the

7 ones we didn't."

8      A    I don't remember.

9      Q    All right.  But somebody clearly

10 interpreted it that way, didn't they?

11      A    Yeah.

12      Q    Yes, they did; okay.  Okay.  Let me direct

13 your attention to another paragraph in the

14 complaint.  And that is on page 4 and it is the last

15 of the indented paragraphs.  And it's headed

16 "Frequent moves among multiple inappropriate homes

17 and facilities."

18           And the paragraphs -- paragraph reads,

19 "Recent state data shows that 34 percent of foster

20 children in Oklahoma had experienced four or more

21 placements and 17 percent, approximately 1,700

22 children, had experienced six or more placements

23 while in DHS custody.  Such routine moves from one

24 inappropriate placement to another inflicts

25 psychological harm and destroy these children's
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1 trust in adults, preventing them from developing an
2 attachment to any family."
3           Do you agree with the statement in that
4 particular paragraph?
5           MR. BINGHAM:  Object to the form.  Go
6 ahead.
7           THE WITNESS:  No.
8      Q      (BY MS. LOWRY) Do you -- now, there are
9 two sentences there.  So let's separate them out.
10 Do you believe that the data is incorrect?
11      A    Well, the problem I think is that it -- it
12 doesn't differentiate, as I said earlier, between
13 appropriate and inappropriate moves.
14      Q    So you think the mere fact that children
15 move this -- well, let me withdraw that.  Do you
16 think that this data is incorrect?  I understand it
17 doesn't differentiate, and you have a problem with
18 that.
19           Do you think -- do you have any reason to
20 think this data is incorrect?
21      A    I don't know.
22      Q    Have you ever taken a look at the data on
23 the frequency with which children in your agency's
24 custody move?
25      A    I've looked at it periodically.
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1      Q    And it's pretty high, isn't it?
2      A    Well, but it doesn't differentiate -- it

3 is -- it is high, but there's -- there's a couple

4 of -- one major reason I think for our data being a

5 little bit different than other states.  And -- and

6 it is the use of shelter care which is another issue

7 that I know that the plaintiffs have an issue with.

8           But let's talk about the reasons for it

9 and what the differences are, as -- as I see it

10 anyway.  Some of these moves I think help us

11 actually get -- keep kids more connected to their

12 kin and family.  If we look at family foster care in

13 Oklahoma, we have a significantly higher portion of

14 our family foster care who are in kinship and

15 relative than if we looked at family foster care

16 nationally.  And part of the reason for that is

17 because we do the work to try to keep kids connected

18 to their family in general.

19      Q    Do you know what percentage that is?
20      A    My recollection is we're a little over

21 50 -- between 50 and 60 percent of our family foster

22 care's in kinship and relative, and the national

23 average is, like, 25 percent.

24      Q    Right.  And you're being -- that's your
25 recollection, but do you have any data to support
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1 that?
2      A    I believe that's what the national data

3 says.

4      Q    With regard to Oklahoma?  You think it's
5 up around 50 or 60?
6      A    Uh-huh.  In kinship and -- among family

7 foster care.

8      Q    Right, uh-huh, okay.
9           (Discussion off the record.)

10      Q      (BY MS. LOWRY) All right.  So -- I'm
11 sorry.  Go on.  So --
12      A    But it takes some -- and my point is it

13 takes a little bit of time often to get background

14 checks done and kids prepared so they can go back to

15 their kinship and relative care.

16      Q    Okay.  So that's one placement.
17      A    Right.  It can be.

18      Q    And what about --
19      A    This is an aggregate number so I don't --

20 it's hard to know what these -- what all of them

21 would be.

22      Q    Okay.  So the -- this number on the face
23 of it, you have no basis to believe these numbers
24 are incorrect.  You have a different explanation --
25      A    Right.
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1      Q    -- and a different reaction to them.

2      A    Right.

3      Q    But you have no basis to believe --

4      A    I don't know -- I assume that they're

5 probably national NCANDS data or data we reported,

6 is what I would guess.  I don't know.  Would be a

7 guess.

8      Q    Okay.  But it's -- so does -- but this

9 data doesn't concern you?

10      A    Well, it would depend upon whether or not

11 it can be explained appropriately or not.

12      Q    Right.

13      A    If it can't be explained appropriately,

14 then it would -- it would concern me.  If it can be

15 explained appropriately, then -- then it would be

16 less concerning.

17      Q    Okay.  So what efforts have you made to

18 find out whether this is, in fact, the result of a

19 lot of very good planning and decision making or

20 whether children are simply being moved around a lot

21 without any good justification?

22      A    Well, as I said earlier, I think one of

23 the reasons why we're going to have more movements

24 is because we work hard to get kids reconnected to

25 their families and kin.  So sometimes it takes time
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1 to do that.
2      Q    I understand.
3      A    So there are some moves that go into that.
4 And I think the data supports the proposition that
5 that happens.  So that's one of the reasons why I
6 would say that I'm less concerned about that.  In
7 terms of going in and doing some kind of detailed
8 analysis of, you know, a random sample and saying,
9 "This move's a good one.  This is a bad move.  This
10 is a good move.  This is a bad move," I've not done
11 that.  I don't know of anybody who has done that.
12 But I think that would be an interesting project to
13 undertake.  But I -- but I don't know of anybody
14 who's done it.
15      Q    Okay.  And you haven't asked anybody to do
16 it.
17      A    No, no.
18      Q    When you saw this data --
19      A    No.
20      Q    -- you thought --
21      A    Well, we have a -- we have a good
22 explanation I think for it given the fact we have a
23 high prevalence of kids who keep connected to their
24 kinship and family.
25      Q    And you think -- but you haven't found out
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1 whether all of these moves are a result --

2      A    Haven't found out about all of them, no.

3      Q    And if you found out that these numbers

4 were not a reflection of justifiable moves to get

5 kids placed with their kin, would that affect your

6 view of how Mr. Youngblood, Ms. Smith and

7 Mr. Johnson were doing their job?

8      A    It could.  I think a lot would depend upon

9 analyzing whether or not the moves were good or bad

10 moves.  I think that in spite of -- of the fact that

11 we may not be able to diagnose with precision the

12 goodness or badness of a particular move, I think we

13 are aware and -- and we are training staff to do a

14 better job of preventing disruptions where it is

15 appropriate to prevent them.  We know that there are

16 some disruptions that are not appropriate.

17           And so I think efforts are being made.

18 We -- we have a -- we're one of the states that

19 we're working with Chapin Hall to -- not Chapin

20 Hall, but the Chadwick Center in San Diego to become

21 more trauma informed as a statewide system.  And I

22 think those folks will help us reduce the problems

23 of the bad moves.  And -- and I think that's really

24 the question that's impossible to know in any state,

25 how many of the moves are good and how many of the
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1 moves really are inappropriate.

2      Q    But you haven't taken the steps to try to
3 find that out?
4      A    I don't know of anybody that has anywhere.

5      Q    We were looking earlier at the
6 organizational chart, which is Exhibit 640.  Who's
7 responsible --
8           MS. INGBER:  We haven't shown him.

9      Q      (BY MS. LOWRY) Oh, we haven't -- I'm
10 sorry.  We haven't shown that to you.  I've been
11 looking at it, but you haven't been looking at it.
12           MR. BINGHAM:  Is this Exhibit 640?

13           MS. LOWRY:  Exhibit 640.  Sorry.

14      Q      (BY MS. LOWRY) Okay.  Who's responsible
15 for the structure of this organizational chart?
16      A    Ultimately the Commission approved the --

17 the chart, as I recall it; but I think it was a

18 result of a recommendation I made.

19      Q    And how long has this particular
20 organizational chart been in effect?
21      A    Probably six or eight years, something

22 like that.  Maybe nine.  Boy, time flies.  It might

23 be ten.  It may -- it's, I would say, seven to ten

24 years.  I'm not sure exactly.  In that range.

25      Q    Do you believe that the department is
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1 currently organized in the most effective way to

2 ensure that its obligations are fulfilled?

3      A    Yes.

4      Q    Let's -- do you know what the function of

5 a CQI unit is?

6      A    It depends upon its mission.  But,

7 generally, yes.

8      Q    Tell me what you think it is, please.

9      A    It -- it depends upon what -- it could

10 have different missions in different organizations.

11 In CFSD, the CQI group, I think is primarily

12 responsible for using a continuous quality

13 improvement process in our field looking at the

14 CFSR, the flawed process at the local level.  So

15 they work with a lot of offices to continue to help

16 those offices improve.

17      Q    Is it important for such a unit to be

18 independent of operations?

19      A    Depends upon what your goal is for that

20 office.  If your goal is to have them as an auditing

21 environment, maybe.  If your goal is more of a coach

22 and move them along, move the organization along for

23 improvement, probably not necessary.

24      Q    And is the latter the goal in Oklahoma?

25      A    I would say -- I would say it is.
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1      Q    And do you have any other entity or unit
2 in the department that plays an evaluative and
3 auditing function?
4      A    Uh-huh, uh-huh.  Not necessarily an
5 auditing function, but they do a lot of quality
6 efforts and assistance; and that would be in the
7 office of planning, research and statistics.
8      Q    And what -- and what do they do?
9      A    They do a lot of -- of research.  They do
10 a lot of strategic planning for the agency.  They
11 help us with a lot of the other kinds of planning
12 operations for -- across divisions.
13      Q    And do -- do they do any qualitative
14 reviews of what the department is doing?
15      A    I'm not sure.  I think they have done some
16 from time to time, but I'm not as familiar with it
17 as I probably need to be there.
18      Q    Okay.  Sometimes such units, in fact, play
19 the evaluative function that we were just talking
20 about.
21      A    Right.  That's right.
22      Q    "Are these moves good moves, bad moves?"
23      A    Uh-huh, uh-huh.
24      Q    "Should we try to deal with it?"
25      A    Uh-huh, uh-huh.
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1      Q    And does this -- does the unit you were
2 just talking about do that?  The -- in office of
3 planning, research and statistic --
4      A    They have not done that.
5      Q    They have not done that.  So you don't
6 have anything independent to really evaluate the
7 quality of decision making --
8      A    Not for moves.
9      Q    Not for moves.  How about for
10 determinations of substantiations and not -- and
11 failure to substantiate?
12      A    Not independently evaluate -- I think
13 there -- there are peer reviews sometimes in their
14 groups, but I don't know that there's any
15 independent evaluation.
16      Q    Okay.  And how about on the decision to
17 screen out?
18      A    No.
19      Q    No.  So nobody's evaluating that
20 independently?
21      A    Not independently.
22      Q    I'd like to address your attention to page
23 33 of the complaint, back to Exhibit 422.  And refer
24 you specifically to paragraph 121 that says -- and
25 I'll just refer you to the first sentence.  "DHS
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1 caseworkers consistently have caseloads that are at

2 least two to three times higher than national

3 standards."

4           Do you have any reason -- I'll withdraw

5 that.

6           First of all, are you aware of whether

7 there are national standards with regard to worker

8 caseloads?

9      A    I'm aware that there are some

10 organizations that have aspirations about caseloads

11 should be.  I'm not aware that there's any national

12 mandate for what caseloads should be.

13      Q    Right.  I didn't call it a national

14 mandate.

15      A    Right, right.

16      Q    Are you aware of the fact that there are

17 standard-setting organizations in the child welfare

18 field?

19      A    I'm aware there's some organizations that

20 accredit -- for example, COA or Child Welfare League

21 of America have opinions about what caseloads should

22 look like.

23      Q    Okay.  And are those -- I'll withdraw

24 that.  And are you aware of what they are?

25      A    I'm aware of -- of a range, I think, of
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1 what they would be.  I'm not -- I can't say that I

2 know those standards with detail.

3      Q    Okay.  And do you have any reason to
4 disagree with the statement that, "DHS caseworkers
5 consistently have caseloads that are at least two to
6 three times higher than national standards"?
7      A    Yeah.  I would say --

8           MR. BINGHAM:  Object to the form.  Go

9 ahead.

10           THE WITNESS:  Yeah.  I would say that my

11 belief would be that would not be true.

12      Q      (BY MS. LOWRY) And that's because of the
13 use of standards or because you don't think they're
14 two to three times higher?
15      A    They're not two to --

16           MR. BINGHAM:  Object to the form.  Go

17 ahead.

18           THE WITNESS:  They're not two to three

19 times higher.

20      Q      (BY MS. LOWRY) Okay.  Do you know --
21 well, what is the standard in Oklahoma for the
22 caseload for a worker who investigates reports of
23 maltreatment?
24      A    Generally they range probably from 8 to

25 12.
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1      Q    And that is -- does that count all the
2 cases that the worker has or just the work -- the
3 cases that have been newly assigned?
4      A    I don't -- I'm not sure what that would

5 mean.  All the cases.

6      Q    If it's not clear, I'll --
7      A    I'm not clear -- I'm not clear about what

8 that would mean.

9      Q    Fine.  We do know that Oklahoma measures
10 the cases that have been newly assigned in the month
11 to the worker.
12      A    Uh-huh, uh-huh.

13      Q    And we have had testimony that says that
14 that is the number that is used to determine the
15 worker's caseload, but that if the worker has cases
16 that are still open on their caseload, that doesn't
17 get counted.
18           So when you're telling me that the
19 caseloads are 8 to 12, are you referring to what
20 you're measuring or to what case responsibilities
21 the worker actually has?
22           MR. BINGHAM:  Object to the form.  Go

23 ahead.

24           THE WITNESS:  I would believe it to be the

25 cases that they actually have.  I would say maybe
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1 subject to a rare case where you may -- I don't

2 know.  I would -- I would think that it's subject to

3 what they -- to their entire load, but I'm not -- I

4 can't say for sure.

5      Q      (BY MS. LOWRY) Okay.  So is it fair to

6 say you're not sure about whether or not your

7 understanding comports with reality?

8      A    I'm not sure if my understanding doesn't

9 comport to reality or the question so I'm not -- let

10 me see if I can -- what my understanding is is that

11 workers have between 8 and 12 cases at any one time

12 to investigate or complete.

13      Q    Okay.  And are you aware of any data that

14 tracks that?

15      A    My understanding is Larry Johnson's group

16 does that.

17      Q    Right.  And if we had testimony to the

18 contrary, who would be right, Mr. Johnson or you?

19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21           THE WITNESS:  Mr. Johnson's going to know

22 more than I would know about that.

23      Q      (BY MS. LOWRY) Okay.  And if you learned

24 that, in fact, the caseloads were measured only

25 based on new cases assigned and not on the complete
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1 caseload, would that be a cause of concern for you?
2           MR. BINGHAM:  Object to the form.  Go

3 ahead.

4           THE WITNESS:  It would depend on -- I'd

5 need to know more than just that alone.  Sometimes

6 cases may be pending because they're waiting for an

7 item or two.  They may be 90 percent complete.  And

8 so, you know, you're waiting for some report to come

9 in.

10           So I wouldn't necessarily give a full

11 weight to a case that you're waiting on something to

12 come in on.  I mean, what I would say is you're

13 looking at the cases.  But you have to actually keep

14 actively involved in, otherwise you may have cases

15 that would just be pending for a while and not

16 really be even engaged.

17           So it -- I would have to know a little bit

18 more about how far along the work is in the cases

19 that are pending.

20      Q      (BY MS. LOWRY) Is there a caseload
21 standard in Oklahoma with regard to what size
22 caseload workers who have -- who are permanency
23 workers should have?
24      A    I think we try to keep the caseload

25 something between 16 and 19 children.
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1      Q    And is that to -- are you aware of whether

2 you have data that measures the full caseload of

3 workers?

4      A    My understanding is we do.

5      Q    And if it turned out that you didn't,

6 would that be of concern to you?

7      A    If we didn't have any data, that would

8 concern me, yeah.

9      Q    No.  If you had -- would it be of concern

10 to you that you had data that didn't measure the

11 full caseload, but either measured partial caseloads

12 or measured caseloads of workers who had

13 responsibilities in addition to what they had on

14 their caseload, would that be of concern to you?

15           MR. BINGHAM:  Object to the form.  Go

16 ahead.

17           THE WITNESS:  Might depend on what those

18 additional duties were.  If they were nominal, I

19 probably wouldn't be concerned about it.  If they

20 were significant, I might be concerned.

21      Q      (BY MS. LOWRY) And once again, who would

22 be likely to have more accurate information on

23 what's being measured, you or Mr. Johnson?

24      A    Mr. Johnson would be.

25           THE WITNESS:  Could I get some water just
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1 a moment?

2           MS. LOWRY:  Sure.

3      Q      (BY MS. LOWRY) Are you familiar with the

4 Oklahoma Department of Human Services performance

5 audit?

6      A    It's the Hornby Zeller report?

7      Q    That's correct.

8      A    Yes.

9      Q    Previously been marked as Exhibit 173.

10 And here's a copy for you.  When did you become

11 aware of it?

12      A    Aware of the report?

13      Q    Uh-huh.

14      A    Probably at the time it was issued.

15      Q    Did you comment on it when it was in draft

16 form?

17      A    I think there was a time where -- we saw

18 an early draft and we had some comments about it.

19      Q    And did you --

20      A    I don't remember exactly all the details

21 about that.

22      Q    Okay.

23      A    I think my recollection is the -- there

24 were some factual flaws that were pretty glaring

25 that we tried to -- to just eliminate from the
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1 beginning.

2      Q    With whom -- did you discuss this report

3 with anyone?

4      A    I'm sure I did.  I don't recall who.

5      Q    The report, as you may recall, has many

6 recommendations.  Did you participate in discussions

7 about any of them?

8      A    I'm sure I did.  I don't remember.  This

9 has been quite a while, but I don't remember what --

10 yeah.  I don't remember.

11      Q    Okay.  It has a number of comments

12 concerning problems with DHS accountability and

13 organizational structures and recommends --

14 recommendations about how that should be improved.

15 Do you recall any of those?

16      A    I don't recall them, no.

17      Q    Okay.  I'd like to address your attention

18 to page 114, 115.  And specifically the following

19 statement -- and, of course, if you need to take

20 time to read it in context, you should do it; but

21 I'll point out what I'm going to ask you about, and

22 then if you want to read --

23      A    Okay.

24      Q    -- other stuff, that's fine.  "While

25 client outcomes are measured, they do not appear to
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1 be taken with the same seriousness that meeting time
2 lines are because the latter can be monitored on a
3 weekly or even daily basis while client outcomes
4 take time to develop and are, in any event,
5 difficult to measure reliably on a caseworker's
6 specific basis.
7           "One way to understand what is amiss in
8 the accountability structures within DHS is to say
9 there's too much focus on controlling the most

10 discreet actions and not sufficient focus on the
11 broader picture.  Even with that understanding,
12 however, there remains the question of why wild --
13 wide-scale disciplinary actions are not taken
14 when -- when many of the timelines are routinely not
15 met."
16           And then there's an ellipses and
17 "concerning child welfare Priority II
18 investigations, here 90 percent are supposed to be
19 completed within 60 days; but in both SFY '07 and
20 SFY '08, only 77 percent were completed within that
21 time process.  HZA cannot say why the disciplinary
22 process does not work as reported."
23           That's what I'm going to ask you about.
24 If you want to take a moment to look at the rest --
25 anything around it, feel free to do so.  My question
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1 is going to be whether you agree with this analysis.
2      A    The short answer is no, but let me get --

3 make sure the context.

4      Q    Sure, sure.
5      A    I'm assuming that the conclusion of your

6 question about agreeing with the analysis is

7 primarily focused on whether or not the disciplinary

8 process is working.  Is that your primary focus?

9      Q    No.  I think there are two issues in that
10 statement.  One is that the accountability seems to
11 be based on meeting timelines rather than client
12 outcomes.  That's an indirect quote from what they
13 say.  And then, secondly, why disciplinary actions
14 are not taken even when the timelines aren't met.
15 So I think there are two thoughts in there.  And
16 that's what I'm asking whether you agree or disagree
17 with.
18      A    Are they talking about the agency

19 generally or about child welfare specifically?

20      Q    Child welfare.  I believe --
21      A    Because the reason why I ask that --

22      Q    Sure.
23      A    -- is because they incorporate APS into

24 that same paragraph and --

25      Q    Let's see.  Well, you know, I can't tell
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1 you what they were thinking.  I can only -- because
2 I didn't, of course, discuss this.  I can only tell
3 you what's written down.
4      A    I think maybe they are talking about child

5 welfare because it does say, "It's far more

6 difficult to determine whether workers are using

7 appropriate judgment in their safety and permanency

8 decisions."  So I think that -- I think you're

9 right.

10      Q    Okay.
11      A    So let me go back and see if I can

12 understand your question more thoroughly.

13      Q    Okay.  Sure.  Do you want me -- do you
14 want to ask --
15      A    Well, you had two parts as I recall.

16      Q    That's right.  Uh-huh.
17      A    Say the two parts again, please.

18      Q    Well, since I still can't make this work.
19 The two parts are --
20           (Discussion off the record.)
21      Q      (BY MS. LOWRY) Okay.  Here we go.  Two
22 issues.  "One is that the accountability seems to be
23 based on meeting timelines rather than client
24 outcomes.  And, secondly, why disciplinary actions
25 are not taken even when timelines aren't met."
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1           And I'm asking you whether you agree or
2 disagree with accountability seems to be primarily
3 based on timelines rather than client outcomes and
4 whether you disagree -- whether you agree or
5 disagree that disciplinary actions are not taken
6 with regard to the timelines that are in place?
7      A    Okay.  The -- the short answer on
8 disciplinary actions is disciplinary actions are
9 taking place.  We -- we do hold people accountable.
10 We suspend people.  We terminate people in the
11 appropriate cases.  But we also do corrective action
12 plans or we do employee disciplines of various
13 kinds.  So I do think that we do hold people
14 accountable.
15           The harder question, though, if I'm
16 reading your question correctly is the difficulty of
17 measuring outcomes on a caseworker-specific basis.
18 Is that what you're focused on?
19      Q    I'm focusing on the difficulty -- on the
20 fact that client outcomes are not being measured.
21      A    Well, the way I read this is that they are
22 being measured, but they're difficult to measure
23 reliably at a caseworker -- on a caseworker-specific
24 measure.  They -- they say that, "Client outcomes
25 can take time to develop and are difficult to
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1 measure on a -- on a client -- on a

2 caseworker-specific basis."

3      Q    Well, are you aware whether they're

4 measured on any basis?

5      A    Oh, yes, they are measured.  Yeah, I

6 mean --

7      Q    With regard -- and then there's

8 accountability with regard to them?

9      A    Yes.  Let's -- let's back up.  Are

10 outcomes measured?  Yes.  Is accountability based on

11 that outcome possible?  In some case yes, some cases

12 no; okay.  I think the issue is can you really

13 attribute the outcome to the worker or is that

14 attributable to something that's outside their

15 control?

16           So, for example, okay, the workers don't

17 have any control over the courts.  They don't have

18 any control over the district attorney's office.

19 They have control over where they -- they make

20 recommendations.  And I know many times I've talked

21 to workers and they would recommend something happen

22 and nothing happens in the courts for them.  So we

23 have to be -- try to figure out whether we can find

24 another way for them to get their desired

25 permanency -- I'm speaking primarily about
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1 permanency which is -- because I think that's what

2 this paragraph is talking about.

3      Q    Uh-huh.
4      A    So I think workers do a lot of work on

5 permanency that sometimes isn't necessarily going to

6 get the outcome.  Well, is that within their -- if

7 they weren't doing their job in some way, I would be

8 concerned about that.  I would be concerned whether

9 we're holding people accountable.

10           But I think that some of these are not

11 within their scope of ability.  For example --

12 another example, we're going to do a reunification.

13 Well, we have to wait for somebody to get out of

14 jail or we -- sometimes a child may have to be

15 healthier for some reason.  Maybe they're getting

16 some kind of a treatment or intervention that will

17 take some time.

18           So there are some delays, but I think

19 where the workers are involved, if a worker's not

20 doing their job, I have seen us suspend workers,

21 terminate workers.  You know, if we need to do it,

22 we can do it.  We -- we do it where it's

23 appropriate.  We're not making it up.

24           We're supporting workers, too, at the same

25 time.  I mean, you can create a climate where, you
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1 know, it's always a gotcha environment, too.  So I

2 think we try to find the balance between

3 accountability and expectations for improvement.

4      Q    Do you know in how many instances in the

5 last year workers have been terminated?

6      A    I don't know specifically; but I can just

7 tell you that on an annual basis, generally, we

8 probably involuntarily terminate 30 employees agency

9 wide per year.

10      Q    Within the child welfare section?

11      A    No.  I'm just talking about agency wide.

12 I would -- I don't know how many of those might be

13 child welfare workers.  But generally speaking --

14 and we have around 25 to 35 employees who are

15 involuntarily -- doesn't count people who resign

16 or -- I'm just talking about people that -- it might

17 count -- I don't remember if that would count

18 resignations or not, involuntary.  But we -- we do

19 hold people accountable in that way.

20      Q    All right.  Let me direct your attention

21 to page 116 and the four -- third full paragraph and

22 the -- this has to do with contractors.  And it's --

23 the statement is, "While" -- the first is that,

24 "While there is some process for evaluating

25 contracted providers' performance, the contracts
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1 themselves are sufficiently vague in their
2 provisions that a rigorous evaluation seems unlikely
3 from both inside and outside the agency.
4 Interviewees registered numerous complaints about
5 the quality of the providers; but as noted above,
6 few believed that even when those views were
7 expressed formally to the -- to the agency that they
8 had any impact."
9           So my question to you is:  Has -- have the
10 content -- has the content of the contracts changed
11 since this report was written?
12      A    I don't know.

13      Q    Okay.  And the next thing I want to ask
14 you about on that page is with regard to the PARBs.
15 And they're discussed in the bottom paragraph and
16 there's a statement made in the paragraph that the
17 Commission -- which is the Commission on Children
18 and -- no, I'm sorry.  Post adjudication review
19 boards.  This is a little confusing.
20           Oh, I'm sorry.  I got it now.  Sorry.
21 Due -- this says that they do not have any
22 enforcement authority.  Has that changed?
23      A    PARB boards, as I understand them, review

24 cases and make recommendation to the courts.  This

25 is a misunderstanding probably by HZA of the role of
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1 PARB boards.

2      Q    All right.  So nothing has changed with

3 regard to them?

4      A    Well, that's not their purpose.

5           (Discussion off the record.)

6      Q      (BY MS. LOWRY) Okay.  All right.  I'd

7 like to show you a document marked Exhibit 661.  And

8 I would like to direct your attention -- it's headed

9 by a letter from Robert Nance to Amy Alden, and then

10 there's text that follows that.  And I'd like to

11 address your -- let me ask you -- sorry.  Withdraw

12 that.

13           Did you have any role in the preparation

14 of the text of this review of the Hornby Zeller

15 Associates' -- of the recommendation, sorry.

16      A    I don't recall.  I may have had some

17 involvement with some or parts of it, but I

18 probably -- I probably had some involvement with

19 some of it, but I don't remember specifically what

20 parts.

21      Q    Do you recall that in the HZA report

22 there's a discussion about the distinction between

23 the prosecutorial model and the agency

24 representation model?

25      A    Yes, yes.
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1      Q    Okay.  So you recall that.  And the
2 statement is made here with regard to -- on page 6
3 under "Recommendation 3," that -- the statement is
4 made, "While the agency representation model might
5 be the best approach" -- it's an incomplete
6 sentence.  Do you agree with that statement that,
7 "The agency representation model might be the best
8 approach"?
9      A    There's strengths and weaknesses to both

10 proposals.  I don't know that one is necessarily

11 better than the other.  There's -- there's strengths

12 to each, and reasonable people could probably

13 disagree about that.

14      Q    And do you disagree?
15      A    I see both sides.  I think the strength of

16 our present system is really with respect to the

17 removal process.  I think having an external,

18 independent legal in the advocacy model -- what's --

19 what's it called, the prosecutorial model is -- is

20 probably a good check on the agency so that we're

21 not -- we're moving children within our own -- not

22 just unilaterally.

23           In some ways, I think it's a good -- we

24 have -- have the Court to check even that, as it's

25 done in some states.  So you could argue that still
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1 the agency representation model is -- is a good

2 model because you have the courts to check on it.

3           I think where -- where the agency model

4 might be better is after kids have been in care for

5 a while, a lot of times it is difficult for the

6 prosecutorial model to finish the permanency plans

7 that we would like to get done.  And so I can see

8 kind of a value to both, you know, you know.  So I

9 think I like the -- how that's for being -- I

10 mean -- I don't mean to be hard, but I think what

11 I'm saying is I think each has -- each has some

12 value.  And -- and reasonable people can disagree

13 about it.

14           And another thing, also, is that I might

15 feel more comfortable with the agency representation

16 model if I'd grown up in it.  Sometimes it's what

17 you know rather than what you don't know.  A lot of

18 states have had success with the agency

19 representation model.

20           We have the agency representation model

21 for purposes of child support, for example, and it

22 works very well.  But at the same time, I think the

23 check on us is the fact that we have elected

24 district attorneys.  So and, you know, we don't have

25 an executive branch independently out here making
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1 decisions about removing children.  You know, we are

2 also a check on the executive branch also.  So I can

3 see both sides.

4      Q    Okay.  So you haven't taken any steps to

5 change --

6      A    No, no, no.

7      Q    -- the representation model?

8      A    No.

9      Q    The -- do you recall that the HZA report

10 recommends that the two large public shelters should

11 be phased out?  And on page 8 of this response, the

12 statement is made, "OKDHS regards this as a good

13 idea."  Do you agree that that is a good idea?

14      A    In an ideal world, yes.

15      Q    But they have not -- they're not in the

16 process of being phased out; is that correct?

17      A    We've reduced their use some, and we want

18 to continue to reduce their use even more.  I think

19 we want -- I think -- again, I get back to the point

20 I made earlier.  I think a strength of our system is

21 the fact that we have a significant number of

22 children in family foster care who are placed with

23 kinship and relative.

24           And I think some -- some place for kids to

25 get that landing spot while we do background checks
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1 and other kinds of safety concerns is a good idea.

2 It could be done in some other protocol, though.

3 I'm not arguing that there aren't other ways it

4 could happen.

5      Q    All right.  But there's nothing going on
6 at the moment to phase out the shelters?
7      A    They're being reduced -- if we can reduce

8 them, we can reduce them.  That's what -- we want to

9 reduce them.

10      Q    But you're not planning to phase them out
11 at this point?
12      A    I suppose it would depend upon how --

13 what -- phase out would mean completely close?

14      Q    I think that's what it means.
15      A    Probably not, yeah.

16      Q    I think that's what it means.
17      A    Maybe get down to a very modest level,

18 probably.

19      Q    Okay.  There also has been a
20 recommendation in this report to increase foster
21 family payment rates and a statement in the report
22 that, "The -- the level of foster family payment
23 rates is contributing to the lack of foster homes."
24           Do you agree that statement and with the
25 recommendation?
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1      A    I don't know that the rate is necessarily

2 contributing to an absence of foster homes.  I do

3 agree with the recommendation to increase rates just

4 because I think -- I think it's a good thing to do.

5      Q    And what steps have you taken to see that
6 that happens?
7      A    We've included rate increase requests in

8 our budget requests.

9      Q    And have you lobbied for them?
10      A    Uh-huh.  It's been -- we -- we get the

11 Commission to approve it, we send it over, go talk

12 to those -- yeah.  It's -- it's part -- when we go

13 through our budget request, that's part of the deal.

14 Now, in a time of budget climate that we have all

15 across country, people aren't too inclined to do

16 that; but that's -- that's there.

17      Q    How long has it been since the basic rate
18 has been increased?
19      A    I don't remember.

20      Q    It's been a while?
21      A    It's been a while.

22      Q    Okay.  Do you have any responsibility to
23 report to the Oklahoma Commission for Human
24 Services?
25      A    Yes.
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1      Q    Did you -- we talked a little bit before
2 about what you reported to them.
3      A    Uh-huh.
4      Q    Do you ever report to them on the
5 completion of investigations and the backlog?
6      A    I don't, but Marq does.
7      Q    But he -- from what we -- the material
8 that we've seen, he does not report on the
9 completion.  He reports some data on the
10 investigations, but not on the completion and the
11 backlog.
12      A    No.  My -- my recollection is every month
13 they get -- or every meeting they get that report
14 that includes completions, and the backlog is just
15 whatever is there.  And -- and he talks about that.
16      Q    Okay.  Do you -- either yourself or ask
17 him to report on the timeliness of adoptions?
18      A    I don't know about timeliness of adoption.
19 We report on the number of adoptions.
20      Q    But not on the timeliness?
21      A    Probably not.
22      Q    Do you report on or do you ask him to
23 report on the rate of abuse in care?
24      A    No.
25      Q    Do you report or ask him to report on the
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1 frequency of children's movement in care, the
2 placement stability?
3      A    No.
4      Q    Do you report --
5      A    Well, back up.
6      Q    Please.
7      A    Let me clarify.  That's -- that's not
8 correct because I do report twice a year on that,
9 but not in the same way that I would say that most
10 folks are used to it.  What I do -- and I go through
11 quite a bit of detail to explain this twice each
12 year -- is I give a data report on the entire
13 agency.  We go -- it takes -- you know, there's 100
14 PowerPoint slides or whatever, going through lots of
15 data.
16           But we'll go through the number of kids in
17 care duplicated and the number of kids in care
18 unduplicated in different levels of care.  And I'm
19 careful to point out to them that the difference
20 between duplicated and unduplicated is that
21 duplicated means that -- it's the number of
22 different children in that level of placement and
23 unduplicated is the number of children on the
24 last -- in -- in their last placement.
25           So the difference is the volume of moves
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1 that happens.  And I go through quite a bit of

2 explanation to explain that.  It's a different way

3 to measure -- it doesn't -- it doesn't account for

4 necessarily the cumulative number of moves an

5 individual child has, but it does show over the last

6 six months or a year the amount of movement that has

7 to happen to put kids in their correct placement.

8      Q    But it doesn't, in fact, tell them how

9 frequently children are moving?

10      A    Not how frequently, no.

11      Q    Okay.  Have -- did you -- have you

12 reported or asked him to report on the use of

13 shelters and the number of children that exceed

14 state policy on the length of stay in shelters?

15      A    No.

16      Q    How about on the length of time in care

17 and which way it is trending?

18      A    I don't -- I don't remember.  I am not

19 sure.  I don't think -- I don't think that the

20 accountability one's there, but I'm not sure.

21      Q    How about the length of time to permanency

22 exit and how that is trending?

23      A    Not in that way.  I think we've --

24 we've -- we've done it a different way by actually

25 showing the absolute numbers of kids in care which
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1 shows -- but it doesn't show necessarily the amount
2 of time.  We do present kids in care at different
3 points in time so it does see -- they can see the
4 trend line of the number of kids in care, but not
5 necessarily the quantity of time that individual
6 case goers may have been.
7      Q    And how about whether the state is
8 complying with the federal requirements to initiate
9 petitions to terminate parental rights within 15

10 months?
11      A    No.  And actually that's something we --
12 we can recommend, but ultimately the district
13 attorneys have to do that.
14      Q    But you don't report that to them?
15      A    No.
16      Q    And do you report to them on whether the
17 state has been complying with the state law to be
18 accredited by the Council on Accreditation?
19      A    I'm not sure there is a state law that
20 says we must accredit our child welfare with Council
21 on Accreditation.  Do you have a copy of the
22 statute?  I'm not sure about that.
23      Q    Well, it says something about COA.
24      A    Yeah.  Right.  We can talk about that in a
25 moment.
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1      Q    And have you reported to them on
2 whether -- whether any part of the requirement,
3 however you interpret it, with regard to COA --
4      A    Yeah.

5      Q    -- has been complied with?  I'm going to
6 give you a copy of the statute which is marked as
7 Exhibit 662.
8      A    Okay.  We're talking about paragraph 4.

9      Q    Correct.
10      A    "All -- all child care services and

11 facilities operated by DHS shall be accredited by

12 the National Council on Accreditation when

13 applicable."  I'm not sure what that means, but --

14      Q    Have you reported to them on it?
15      A    Here's my recollection of what the -- the

16 history of -- of COA involvement was.  At one time

17 we were accredited in our child welfare for COA.  My

18 recollection is that in 2002 or '03, in that era, we

19 had budget cuts; and as a result -- even though --

20 there are two things that happened.  As I recall.

21           COA -- we were -- we were accredited

22 mostly because we wanted to get involved with their

23 training and their education level.  We had a lot of

24 confidence in that.  COA later changed their

25 standards.  My memory is that they began then
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1 becoming more rigid about what they wanted caseloads

2 to be.  That in effect created a mandate.

3           When we went through budget cuts --

4      Q    Let me interrupt you.  I'm not asking you

5 why you're not accredited or seeking accreditation.

6      A    You're talking about whether -- I know.

7 I'm going to get there.

8      Q    I'm asking what you tell the Commission --

9      A    I'm going to tell you that.  I'm going to

10 get there.  When we went through budget cuts, we --

11 we -- this was one of the things we had to cut.  My

12 recollection is that -- I can't recall specifically

13 whether I communicated this to them or not, but my

14 recollection is that I do generally go quite

15 thoroughly through what are the recommended budget

16 cuts that they ultimately approve.

17           And so this would have been part -- at

18 least the idea of being COA accredited would have

19 been something that they would have considered.

20 This is back, you know, eight or nine years ago.

21 But that's my memory.  And it certainly would have

22 been discussed at least with the -- with the finance

23 committee of the Commission.

24      Q    Well, do you have -- remember having any

25 discussions with them, either then or now, about the
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1 fact that whatever this law means -- and one might
2 have different interpretations of it -- you're not
3 complying with it at all?  And do they know that?
4      A    Well, I think -- I think that could be
5 interpreted another way.  My understanding is that
6 one legislature cannot bind another legislature
7 financially.  So --
8      Q    So the answer is yes or no on this
9 question?  I mean, rather than your legal

10 interpretation --
11      A    Okay.  I'm sorry.
12      Q    -- all I'm trying to find out is whether
13 or not the Commission is made aware of the fact --
14 and one can differ about what this means.  Is the
15 Commission made aware of the fact that this agency
16 which is so important and they're supposed to
17 regulate doesn't comply with a state law, whatever
18 the state law means.
19      A    I would say the current Commission
20 probably hasn't -- we haven't brought this up.  I
21 would say the Commission at the time these budget
22 cuts were considered understood that they were --
23 they were cuts.  I don't know what -- whether
24 they -- it was discussed about what the statute said
25 or didn't say.

Page 129

1      Q    All right.
2      A    I don't remember.
3      Q    Right.  Wouldn't you agree that this kind
4 of accreditation is -- well, I'll withdraw that.
5           Wouldn't you agree the legislature had
6 some purpose for passing -- you were a legislator.
7 Had some purpose for passing this statute?
8      A    Yes, but the legislature also -- if -- if
9 this would have been important to them, they would

10 have come back and said -- for example, as they did
11 this year in our appropriations, said, "Don't cut
12 these items.  You can cut whatever else you want to
13 cut, but don't cut these items."  They didn't say,
14 "Don't cut COA accreditation."
15      Q    So you only feel it important to comply
16 with the statutes that the -- you think the
17 legislature thinks is important?
18      A    No.  What I'm -- I'm not sure what your
19 question would be.
20      Q    All right.
21      A    Say it again.
22      Q    My question is there's this -- there's a
23 law that the legislature passed.  I don't know what
24 their purpose was, but presumably they did it for a
25 good purpose.
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1      A    Uh-huh.
2      Q    Whatever you interpret the law to mean,
3 it's still on the books.
4      A    Uh-huh.
5      Q    And whatever the scope, how broad, how
6 narrow, there's no dispute, but that the agency is
7 not in compliance.  Don't you think that the -- that
8 the Commission that's responsible for oversight of
9 this agency should know that the agency is not in
10 compliance with something that is currently on the
11 legislative books?
12      A    I do think that they should know that.  I
13 think the question is:  What does it mean?
14      Q    Well, that's a question that the
15 Commission could talk about.
16      A    I don't know.  Yeah.  Yeah, that's true.
17 That's true.
18      Q    And that's a question you can talk with
19 the Commission about.
20      A    I could.  I could.  I could.  I could.
21      Q    But you haven't told them.
22      A    I haven't told the current Commission.  My
23 memory is this was discussed at the time these
24 budgets were reduced, but I can't be for certain
25 that it was.
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1      Q    Are there other state laws that the agency
2 isn't in compliance with that you haven't told them
3 about?
4      A    Not to my knowledge.
5      Q    Now, did you give a report to the
6 Commission -- when this lawsuit was filed, did you
7 give a report to the Commission about the lawsuit?
8      A    I didn't personally give one because it
9 was a matter of executive session.  It was taken up
10 in executive session as all litigation is.
11      Q    And have you had any nonexecutive session
12 discussions about the lawsuit?
13      A    All -- all the lawsuit discussions are in
14 executive sessions.
15      Q    Did you give them any report on whether
16 any of the allegations in the lawsuit were true?
17      A    No.  All the discussions have been in
18 executive session.
19      Q    And do executive sessions -- do you
20 participate in executive sessions?
21      A    Yes.
22      Q    Are lawyers always present at the
23 executive sessions?
24      A    Yes.
25      Q    When the -- have any of them asked you for
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1 any data concerning any of the issues in the

2 lawsuit?

3           MR. BINGHAM:  Excuse me, Counsel.  Is your

4 question:  Ask you outside of executive session?

5           MS. LOWRY:  Yeah.

6           MR. BINGHAM:  Okay.  Thank you.  Then I

7 have no objection.

8           THE WITNESS:  I don't recall -- I don't

9 recall.  I give data to the Commission, but I don't

10 recall any supplemental requests.  They may have

11 come.  And usually they would be complied with if

12 they came.

13      Q      (BY MS. LOWRY) Do you report or ask

14 Mr. Youngblood to report to the Commission on any

15 areas in which the state is not meeting federal

16 standards?

17      A    Well, we get back to this previous

18 discussion about what federal standards are and

19 what -- what the CFSR process is about.  What I

20 understand we -- we attempt to do is to work -- the

21 purpose of -- of what I -- at least the way I view

22 the CFSR is ultimately to get to a program

23 improvement plan.

24           I have reported to the Commission that we

25 have a program improvement plan that's been approved
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1 and we're nearly finished with working through the

2 program improvement plan.  But I haven't gone into

3 the details about what all that's -- what's involved

4 with compliance with the program improvement plan

5 and those kinds of things.

6      Q    But that's not what I asked you about.  I

7 didn't ask you about the program improvement plan.

8 I asked you whether you reported to the Commission.

9 Whatever you may think of the federal standards and

10 whatever you may think of the purpose of them,

11 whether you've reported to the Commission on the

12 areas in which the state is not meeting the federal

13 standards.

14      A    Not in that way.  I've presented to the

15 Commission -- my memory is I presented to the

16 Commission how the federal standards are constructed

17 and what the opportunity for misuse of -- of the

18 data could be.

19      Q    But you haven't told them where --

20 notwithstanding misuse of the data -- Oklahoma fails

21 to meet the federal standards?

22      A    No.  No.  I haven't gone through the

23 detail of that with them.

24      Q    Now, is there any area of accountability

25 over you and this agency other than this commission?
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1      A    Well, the legislature.

2      Q    Can the legislature fire you?

3      A    No, but that -- they -- they can pass

4 statutes or give us directions about how they would

5 like things to operate.

6      Q    Right.  So your only boss -- the governor

7 can't fire you; right?

8      A    Well, not literally, but I think if the

9 governor were unhappy or anybody else was unhappy,

10 you can create enough uncomfortableness that it

11 could happen.

12      Q    Well, don't you think that the Commission

13 in deciding whether it's happy or unhappy with you

14 deserves to know, for whatever its worth, whether or

15 not the agency that they're responsible for, public

16 appointments, that is meeting or not meeting the

17 standards that the federal government has put out

18 there and measures the states on?

19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21           THE WITNESS:  Well, I think that if -- if

22 we weren't -- if we had a problem, we wouldn't be

23 able to comply with our PIP and people would know

24 about it.  I'd know.  I'd report that to them.

25      Q      (BY MS. LOWRY) That's not what I'm
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1 asking.
2      A    But it is -- but it is what's important
3 because that's whether we are complying with the
4 standards.
5      Q    Well --
6      A    Because the standards --
7      Q    Did you -- did you report to them on the
8 results of the CFSR and tell them all of the areas
9 in which you were found non-compliant with the
10 federal standards in the CFSR?
11      A    Again, I disagree with the idea of these
12 standards; but, nevertheless, I did not go through
13 item by item all of the CFSR standards.  I did go
14 through with them how the process works.
15      Q    But you didn't tell them where Oklahoma
16 wound up as evaluated --
17      A    Well --
18      Q    -- by the federal government which gives
19 the state the money; right?
20      A    The federal government -- as I understand
21 the federal statute -- okay, as I understand the
22 federal statute, it contemplates the development of
23 a program improvement plan.
24      Q      (BY MS. LOWRY) But there's a step before
25 that, isn't there?  Isn't there the step before the
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1 program improvement plan, the evaluation?

2      A    But if you're evaluating against a

3 standard that is an invalid standard because the

4 standard is invalid, it's a meaningless measure.

5      Q    Well, that's your judgment.

6      A    No, it's not just my judgment.  It's

7 what -- it's what -- it's -- it's the facts.  These

8 are the facts.

9      Q    So you think that your employers don't

10 have to know the details of where this agency was

11 judged by the federal government because you've

12 decided that what's important about that evaluation

13 is the step after that which is the PIP.

14      A    No, that's not what I'm saying.

15      Q    Okay.  So tell me why that's an incorrect

16 statement.

17      A    I think it's important to communicate how

18 the data is used and the risk of the misuse of the

19 data; okay.  But I -- my -- my belief about the --

20 and what I've communicated to the Commission is that

21 the value of this process is not whether or not

22 you're meeting some necessary standard with which we

23 agree or disagree with it.

24           The value of this process is the

25 development of a program improvement plan so we can

Page 137

1 continue to improve.  And that's what we did and
2 that's why we support the program improvement
3 process.  But -- but to -- to measure us against an
4 invalid standard is -- is a non sequitur.
5      Q    Well, you can certainly -- I mean,
6 obviously you say whatever you want to the
7 Commission.  But you don't -- and you can certainly
8 say that.  But you don't think that they need to
9 know -- that interim step where when the federal

10 government came and evaluated Oklahoma as it
11 evaluates all of the other states, that they
12 shouldn't be told that the state didn't meet quite a
13 large number of -- of standards.  You didn't think
14 they needed to know that?  In any case clearly not,
15 but you didn't tell them.
16      A    No.  What I told them was, "No state has
17 ever passed the CFSR."
18      Q    You could tell them that, too?
19      A    And I said, "We support the process
20 because ultimately we're about trying to improve as
21 an agency.  And that's why we support and work in
22 this process."
23      Q    But you didn't tell -- all right.  So I
24 don't think I need to ask you this for the fourth
25 time.  It is clear from the record that you decided
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1 not to tell them the findings that the federal

2 government made with regard to the CFSR, with or

3 without the embellishment of saying, "Here's what I

4 think is not legitimate about it, here's what I

5 think is useful about it," whatever you wanted to

6 say.  Nobody, I'm sure, would muzzle you.

7           But didn't tell them that, in fact, you

8 didn't achieve substantial conformity with any of

9 the CFSR outcomes.  Did not meet national standards

10 pertaining to the absence of reoccurrence of

11 maltreatment, the absence of maltreatment, didn't

12 meet national data indicators pertaining to the

13 timeliness and permanence of reunification,

14 timeliness of adoption, achieving permanence for

15 children in foster care for extended periods and

16 placement stability.  You didn't tell them that.  Is

17 that right or wrong?

18           MR. BINGHAM:  Object to the form.  Go

19 ahead.

20           THE WITNESS:  I didn't tell them that

21 specifically.

22      Q      (BY MS. LOWRY) Right.  Okay.
23           (Discussion off the record.)
24      Q      (BY MS. LOWRY) Did they get a copy of
25 the CFSR?
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1      A    Not that I recall.  I don't -- they get a

2 packet.  I doubt it.  I don't think they did.

3      Q    In fact, the PIP doesn't contain the

4 CFSR -- doesn't contain the federal standards.  It

5 contains goals for the state that are short of the

6 federal standards; right?

7      A    It contains the goals for the state.

8      Q    For the state.

9      A    Some of them may be; some of them -- some

10 of them -- some of them may not be.

11      Q    Right.  So when you're reporting to the

12 Commission on the PIP and your progress on the PIP,

13 you're still not telling them whether or not the

14 state is meeting the federal standards; right?

15      A    But your question assumes that these

16 federal standards are valid standards.  They're not

17 valid standards.

18      Q    My question -- sorry.

19      A    They're -- they're full -- they're full of

20 statistical errors all the way through them.

21 They're not a measure that is -- that is

22 statistically valid.

23      Q    My question assumes it's the federal

24 government.  And the federal government --

25      A    But even the federal government has not
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1 been able to defend its own standards to its own

2 agency.

3      Q    So have you told the Commission that, "I'm

4 not going to tell you how we did on the" --

5      A    No, I'm not -- no, I'm --

6      Q    Let me finish my question.

7      A    I'm sorry.

8      Q    Have you told the Commission that,

9 "Although you are in charge of whether I keep my job

10 and you're ultimately responsible for this agency

11 that regulates and on which children depend for

12 their lives, I'm not going to give you where the

13 Feds measured us because I think what they did was

14 invalid."  Have you told them that, "So I'm not

15 going to give it to you"?  Did you tell them that?

16      A    No, no.

17      Q    No, you didn't.  But that's, in fact, what

18 you did; right?

19      A    No, it's not.

20      Q    You just told me you didn't tell them

21 because you thought it was invalid.

22      A    No.  I didn't -- I didn't say that -- that

23 I thought it was invalid so I didn't give it to

24 them.  What I said was I explained to them how it

25 was invalid, but that I still supported the process
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1 because I still support the commitment to

2 improvement.

3      Q    But you didn't tell them where the state

4 wound up on this?

5      A    But you keep coming back with this

6 question about how we compared to an invalid

7 standard.  Which I did explain to them how these

8 standards are invalid, how no state has ever

9 complied with them, why ACF is today committed to

10 revamping the CFSR process because I think they

11 acknowledge that these standards are invalid.

12      Q    Well, I wouldn't -- I won't argue with

13 you.  Okay.  And none of your commissioners asked to

14 see where --

15      A    Yeah.  No.

16      Q    -- where the state fell on the federal

17 standards?

18      A    No.

19      Q    So you said, "I'm not going to tell you,"

20 and they didn't say, "Tell us"?

21      A    No.  I didn't -- I didn't say I didn't --

22 I didn't I wasn't going to tell them.  I explained

23 to them how --

24      Q    Why you weren't going to tell them?

25      A    No.  I explained to them that the -- I
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1 explained to them how -- my recollection is I

2 explained to them how the standards were developed,

3 what the flaws were in the process, that we could go

4 through this process and you could look at these

5 numbers forever, but it's not going to mean very

6 much because the data is all spoiled.

7           So the main purpose of the process is --

8 from what I can tell, is continuous improvement, so

9 we're committed to that.

10      Q    Do you have any knowledge about whether

11 the CQI process that Oklahoma uses uses the CFSR --

12      A    Uh-huh.

13      Q    -- standards to --

14      A    They do.

15      Q    And they do, don't they?

16      A    They do.

17      Q    Yeah.  So it's invalid, why are you using

18 it?

19      A    Because internally it's still okay, I

20 think, to compare yourself to yourself if you're

21 getting better.  Even though the standards are not

22 valid, it's a way to keep moving people toward an --

23 toward an understanding about how even compared to

24 yourself you can improve.

25      Q    But it wasn't the -- it's not important to
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1 tell your bosses of -- as --

2      A    No.  It is important to tell the bosses

3 because we talked about a PIP.  And -- and a PIP is

4 measuring yourself against yourself to get better.

5           MS. LOWRY:  Okay.  I think we should take

6 a break.

7           VIDEOGRAPHER:  We're off the record, 12:26

8 p.m.

9           (A lunch recess was taken from 12:26 PM to

10 1:06 PM.)

11           VIDEOGRAPHER:  We're back on the record,

12 1:06 p.m.

13      Q      (BY MS. LOWRY) Mr. Hendrick, we were

14 talking about the CFSR.  Let me ask you -- move on

15 to something else and ask you whether or not the

16 legislative audit was presented to the Commission .

17      A    No.  Not a formal audit.  I think the --

18 the discussion developed about the legislative

19 proposed changes, those were discussed.

20      Q    Okay.  The -- excuse me, but -- the

21 legislative audit had a lot of comments, both about

22 the outcome for children and the way that the DHS

23 was organized; correct?

24      A    I don't remember.

25      Q    You read it.
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1      A    Yeah.  I've read it, but it's been a

2 while.  It's quite lengthy.  Do you have something

3 you want to refer to specifically?

4      Q    Well, I'd like to ask you whether anything
5 other than the recommendations to the legislature
6 were presented to the Commission.
7      A    I don't remember.

8      Q    Okay.  But you didn't specifically do it?
9      A    I don't remember.

10      Q    Do you think it would have been important
11 to have a summary of the audit presented to the
12 Commission, whether it had -- I understand you don't
13 remember whether it was or not.  Do you think that
14 it would have been important to have it presented to
15 the Commission?
16      A    I don't -- I don't recall what about the

17 audit was so significant that we would -- was not

18 presented.  Everything that I think was significant

19 was likely considered.  I don't remember anything in

20 the report that wasn't handled or discussed

21 appropriately.  So I don't -- I don't know exactly

22 what you're referring to.

23      Q    Well, there were finding -- there was an
24 investigation that was done by the people who had
25 been commissioned by the legislature to look into
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1 issues about the delivery of services.  And they
2 spent a lot of time.  Looks like the legislature
3 spent money.  I have no idea how much, but looks
4 like a lot of work was done.  And then a very long
5 document was prepared and presented to the
6 legislature.  And it has a lot of findings in it.
7           Whether you consider them valid or not,
8 they certainly bear on the operation of the agency
9 you're in charge of.  So -- and some of them are

10 critical of the agency.  So do you think it would
11 have been important for the Commission which is
12 responsible for the agency to have had the benefit,
13 even if they disagreed with it, to have had -- or
14 even if you disagreed with it, to have had the
15 benefit of the findings that were contained in that
16 audit?
17      A    Well, I think some of the findings were
18 disclosed to the Commission and went through -- I
19 don't remember exactly what -- but, I mean, for
20 example, the -- some of the significant ones
21 included the ending of the standing orders.  Also
22 included the reduction in the use of shelter use.
23 So I think those things would have been discussed.
24      Q    Well, those were recommendations.  But
25 there was quite a lot of information in there
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1 talking about how the -- how DHS was organized and
2 some dysfunction in the organization and some
3 problems in how the organization dealt with the
4 community and some very bad findings for kids.
5 Let's see -- let's see what the chapter headings
6 are.
7      A    I don't recall that that level of detail

8 was discussed.

9      Q    Okay.  And do you think it would have been
10 important to do so?
11      A    I don't remember.  I don't know that it

12 would have been important or not.  I don't recall

13 that there was anything that wasn't discussed that

14 wasn't significant.  I just don't remember what all

15 was discussed and what wasn't discussed.

16      Q    Okay.  And you don't remember yourself
17 giving a report on it?
18      A    I don't -- I did not give a report on the

19 report; but we did talk about individual issues, my

20 recollection is that we did talk about individual

21 issues that came out of that.

22      Q    Okay.  And you didn't ask anybody else to
23 give a report on it?
24      A    No.

25      Q    And do you remember any individual issues
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1 that were discussed other than the standing orders

2 and the use of the shelters?  You know, I notice

3 that you're looking at the comments that -- which

4 you're free to do.  There's nothing wrong with it,

5 of course.  I don't mean to suggest otherwise.

6      A    It's just an abbreviated version of the

7 report.  We -- we talked about the use of imminent

8 safety threat as a basis for removal.  That's my

9 memory anyway.  We talked about standing orders.

10 That's my memory, also.  I don't remember whether we

11 talked about agency or prosecutorial model, but we

12 may have talked about that also.  Talked about a

13 centralized hotline, which we've got.

14 Substantially.  We're not completely through with

15 that, but primarily done.  Talked about

16 investigations versus assessments.

17           We -- so we talked about a number of these

18 items.  I'm not sure that we -- we characterized --

19 that's my memory anyway.  I'm not sure that we

20 characterized it, per se, as their report; but we

21 just talked about these are the things we -- I don't

22 remember to be precise about how it was

23 characterized.

24      Q    And so, then, do you remember or not

25 whether you talked about some of the areas of
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1 criticism?  Because there were a number of areas of
2 criticism in this report; right?
3      A    Can you be more precise?

4      Q    Well, there is criticism in the report
5 about accountability within DHS.  We were talking
6 about that specifically a little while ago.  And how
7 it looked like the agency was holding people
8 accountable for timelines and not for outcomes with
9 children.  There was a great --

10      A    Uh-huh, uh-huh.

11      Q    That's one specific thing.  But there was
12 a great deal more than that in terms of concerns
13 being expressed about the structure, the
14 organizational structure of DHS and the -- about how
15 there was a disjuncture -- I think may have been a
16 word they used -- between policy and the field and
17 quite a number of other things that were critical of
18 DHS.
19           MR. RESETARITZ:  Object as to form.

20           THE WITNESS:  I'm remembering some other

21 things.

22      Q      (BY MS. LOWRY) Okay.
23      A    The reorganization of Oklahoma County and

24 Tulsa County was considered and done.  We did not

25 agree that it was best to move swift adoption
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1 workers back to the field.  I mean, many of these
2 other things we have actually deployed.  So -- or we
3 have in process.
4      Q    Uh-huh.  Would you -- you did read this
5 report, I'm sure.
6      A    I'm sure I did.  It's been a long time,
7 but --
8      Q    Sure, sure.  And --
9      A    Or at least parts of it.  I don't know

10 that I --
11      Q    Right.  Understood.
12      A    Page by page.
13      Q    Right.  And would you characterize it as
14 being a somewhat critical report of the way the
15 agency was currently operating?
16      A    I think I focused more on the
17 recommendations.  I don't -- I don't know that -- a
18 lot would just depend upon the characterization of
19 the -- if there was criticism followed by
20 recommendation, I thought, you know, this -- if all
21 this is something we should do, then we would do it.
22      Q    But the report itself characterized the
23 structure and organization as interfering with the
24 agency's accomplishing its mission.  I mean, did you
25 convey that kind of information to the Commission?
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1      A    I don't recall that in their report.

2      Q    Okay.  Do you recall anything critical in
3 the report?
4      A    Yeah.  There were -- there was criticism

5 about the structure in Oklahoma County and Tulsa

6 County.

7      Q    Beyond that.
8      A    And they were critical of the existence of

9 the standing orders.  They were critical of many of

10 the other things that we just described about the --

11 you know, the centralized hotline they thought would

12 be a better idea, the creating imminent harm.  There

13 were several things that we have accomplished or are

14 in -- are in the process of completing.

15      Q    But do they --
16      A    But they -- they were critical about --

17 that's what led to the recommendation.

18      Q    Right, right.  They were also critical
19 beyond that.  And you don't remember that
20 particularly and you don't remember conveying that
21 to the Commission?
22      A    I don't know what "critical beyond that"

23 you're referring to.

24      Q    Okay, okay.  And did you give a copy of
25 the report to the Commission members?
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1      A    I don't -- I personally didn't give one.

2      Q    Right.  Well, did you ask anybody --
3      A    No.  I don't know -- I don't know that --

4 I don't know.

5      Q    Okay.  And did you ask anybody to do a
6 summary --
7      A    Although I think the -- no.  I can't -- I

8 can't -- I'm not sure.

9      Q    Okay.  And did you ask anybody to do a
10 summary of the -- other than the recommendations, a
11 summary of the report's findings?
12      A    I don't remember.

13      Q    Now, one of the things that the -- both
14 the CFSR and legislative audit talked about, as I'm
15 sure -- or as you may or may not recall, was that
16 Oklahoma's in-custody population was fairly high as
17 compared to other states; correct?
18      A    Uh-huh.

19      Q    And it is the case, is it not, that the
20 in-custody population has declined every year since
21 the CFSR was issued in 2008.
22      A    Until now.  I wouldn't say it's -- not in

23 the last six or nine months, that wouldn't be true.

24 But before that it has been true.

25      Q    Before that it has.  Okay.  I'd like to
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1 show you a document marked as Exhibit 431.  And
2 specifically direct your attention to --
3           (Discussion off the record.)
4      Q      (BY MS. LOWRY) I'd like to direct your
5 attention to the second page and the fourth
6 paragraph under -- oh, no.  Sorry.  The third
7 paragraph under "director's comments" and the
8 statement there that, "He" -- referring to you --
9 "indicated there were 7,975 children in out-of-home

10 care, the lowest number of children in more than a
11 decade.  So that clearly is something you were
12 reporting to the Commission.
13      A    Uh-huh.
14      Q    Did you tell them how that -- did you make
15 any report on how that had been accomplished?
16      A    No.  Not that I recall.
17      Q    Did you --
18      A    Well, I mean, I mentioned the adoptions as
19 in the previous sentence.  You know, we've been
20 successful with that.
21      Q    Uh-huh.  Right.  And did you tell the
22 Commission anything about the change in the
23 substantiation rate and the change in the screen-out
24 rate?
25           MR. RESETARITZ:  Object as to form.
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1           THE WITNESS:  No, we didn't talk about
2 that in that way, but -- and not at this meeting,
3 but each -- each -- twice a year, again, when we do
4 a semi-annual report, we show the number of
5 referrals we get, the numbers screened in -- my
6 memory is screened in, number of investigations
7 completed, number of confirmations.  So we go
8 through that whole detail.
9      Q      (BY MS. LOWRY) Including the screen-out

10 rate?
11      A    Well, it would be the difference between
12 referrals and the numbers of investigations done.
13      Q    Okay.
14      A    That would be the screen-out.  We don't
15 necessarily call it "screen-out rate," but that's
16 exactly -- I mean, those numbers are discussed.
17      Q    Is there a -- perhaps somebody wants to do
18 the math or think about it as an issue?
19      A    Yeah.  It's just write down -- right.
20      Q    Okay.  And did you -- is there anything --
21 so now we're talking about the Commission.
22      A    Right.
23      Q    So this goes to the Commission; right?
24      A    Right.
25      Q    And for a context, have you told them how
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1 the screen-out rate in Oklahoma now compares --
2 has -- how the screen-out rate has changed?
3           MR. RESETARITZ:  Object as to form.
4           THE WITNESS:  Has changed compared to --
5      Q      (BY MS. LOWRY) Oklahoma.
6      A    Well, the -- the absolute -- usually what
7 happens is there's a number of investigations and a
8 number of referrals.  And, I mean, they can see the
9 numbers there.  They're usually side-by-side year
10 numbers.  Three or four years are usually together,
11 or four or five years.
12      Q    So if they want to keep a record and do
13 the math --
14      A    Which it's all in one chart.
15      Q    It's all on one chart.  But you haven't
16 specifically pointed out to them how either the
17 substantiation or screen-out rate has changed?
18           MR. RESETARITZ:  Object as to form.
19           THE WITNESS:  Well, the absolute numbers
20 are there.  They could -- there's not a -- it's
21 not -- it's just right there in -- it would be in --
22      Q      (BY MS. LOWRY) But you haven't pointed
23 it out to them?
24      A    Yeah.  I go through it.  I go through the
25 slide and explain it to them.  "This is the number
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1 of investigations we had this year.  This is the

2 number of referrals we've got.  This is the number

3 of confirmations.  These are the number of child

4 visits.  These are the number of family visits."

5      Q    Do you ever use the term "screen-out rate

6 has changed"?

7      A    I don't know that I used those words, no.

8      Q    Okay.  And have you taken -- are you aware

9 of how Oklahoma's screen-out rate compares to other

10 states' screen-out rates?

11      A    Not necessarily.  I've seen it before, but

12 I've forgotten.  I couldn't recall it right now.

13      Q    Okay.  And do you -- have you pointed out

14 to them how the substantiation rate in Oklahoma has

15 changed?

16      A    Again --

17           MR. RESETARITZ:  Object as to form.

18           THE WITNESS:  I'm sorry.  Again, the

19 numbers there, they can see the decline in the

20 number of confirmations.

21      Q      (BY MS. LOWRY) Okay.  And have you

22 pointed out to them how -- or given them information

23 on how the substantiation rate in Oklahoma compares

24 to the substantiation rate nationally?

25      A    No.
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1      Q    So let me ask you, the population
2 certainly has gone down and the number of adoptions
3 have, in fact, gone up.  To what else do you
4 attribute the drop in the population in Oklahoma?
5      A    There's several reasons.  I think we are

6 doing a much better job in prevention services.

7 We're not needlessly moving some children that we

8 might have removed in -- if we can do a safety plan.

9 We do safety planning.

10           On the other hand, if a child is in

11 imminent danger, I think the imminent danger

12 standard has been more clear as -- as the

13 legislature made it clear about what the removal

14 standard would be, imminent danger.  So I think

15 those things have contributed that went into

16 effect -- some of these declines, though, really

17 occurred before that.

18           I think that went into effect July of '09

19 is my recollection.  Approximately in that area.

20 But that hasn't -- that wasn't a -- that wasn't a

21 big change.  I think all those things have

22 contributed.  Prevention cases, not needless -- if

23 you can safely keep children in the home without

24 bringing them in, we ought to do that.

25      Q    Right.  And that wasn't happening before?
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1      A    I don't think it was as -- it wasn't as

2 strong a commitment to saying, you know, "We need to

3 think about is this really a risk?"  It's part of

4 the practice model assessment, not intimately

5 involved with the practice model; but part of the

6 practice model really involved doing a better job of

7 safety assessments so they could figure out who did

8 or did not necessarily need to be removed.

9      Q    And how has the budget for preventive

10 services changed?

11      A    We -- we have funded preventive services

12 all along.  I don't know that there's been any

13 waiting list that I recall for any preventive

14 services.

15      Q    So the budget for preventive services has

16 not gone up?

17      A    Well, it may have gone up some.  I don't

18 remember.  It wouldn't have been a lot, though.  It

19 would have gone up some, maybe.  I don't really

20 remember.  Trying to think.  Part of it would have

21 been -- there might have been a little bit of

22 increase in CHBS services money or -- certainly

23 wasn't any decline that I remember in CHBS services.

24 But I think some of our prevention workers were more

25 specifically attributable to doing prevention work,
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1 is what I understand it to be anyway.

2      Q    Okay.  But you're not -- when you talk
3 about keeping more children at home, you're not also
4 talking about a big increase in services to support
5 keeping children in home -- the home.
6      A    Well, some of our people, you know,

7 they -- they carry the prevention caseloads.  We

8 weren't necessarily having people that, as I

9 understand it anyway, were doing active family

10 service prevention work as we are doing now.  We're

11 doing a lot more of that prevention work, which is

12 good.  I mean, we're out there trying to --

13      Q    So you took them from other functions or
14 you added to the number of personnel?
15      A    I don't know.  It would be -- probably

16 reallocated them.  I mean, as the number of kids

17 dropped, we probably just moved people to do the

18 other side.  I don't think there was any net growth

19 or increase.  It was just mostly reallocations, my

20 -- would be my belief.

21      Q    Now, let me -- let's talk a little bit
22 about placement stability again.  And this is -- I
23 think you already said this is not something that
24 you're specifically reporting to the
25 Commission either; correct?
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1      A    Correct.

2      Q    Okay.
3      A    Although there -- yeah, I'm not reporting

4 this; correct.

5      Q    Well, is anybody at your instruction
6 reporting it?
7      A    I think -- well, I think what happens

8 is -- I don't recall exactly.  There -- there may be

9 some -- some presentation -- for example, we -- we

10 do a retreat some years.  And sometimes in that

11 retreat materials from CFSD, the children and family

12 services division, they would make some disclosures

13 about all the other things that are going on.  So

14 they may have had some data in there.  I just -- I'm

15 not sure what would be in there.

16      Q    Okay.  But when we were talking about it
17 before, you -- and we were talking a little bit
18 about the data, I think you indicated that you
19 weren't necessarily concerned about the rate of
20 moves because some of them could be for good
21 reasons; is that right?
22      A    I wouldn't say I'm not concerned about it.

23 I would say that we want to have good placement

24 stability for good placements, but we also don't

25 want to be reluctant to move kids when moving a kid
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1 to a better placement's a better thing to do.  For

2 example, moving a kid to a final -- a trial

3 adoption, that's a -- that's a move.  A lot may

4 depend also on how you measure moves.

5           For example, I wouldn't count as a move a

6 kid who gets some services from some third party for

7 respite or something like that.  They're going

8 back -- they're going right back to the same home

9 from which they came, and they're really connected

10 to that same -- so I think within reason, you know,

11 we want to keep kids in as stable placements as

12 possible.

13      Q    Okay.  But I think Deborah Smith testified
14 that she is, in fact, concerned about placement
15 stability.  And I want to know, do you share her
16 concern about it?
17      A    What I'm concerned about is our practice

18 around stable -- placement stability.  I don't --

19 I'm probably groping too hard with the expression

20 "placement stability" because of my lack of

21 confidence in the data -- the meaning of what that

22 data is.

23           But I -- I don't discount the importance

24 that we have good practice around placement

25 stability.  And specifically I mean when kids are
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1 elevated in some way, for whatever may be going on

2 in their world, and that results in -- in conflict

3 in that home, we need to have trauma-informed people

4 or other kinds of help to make sure that we can

5 de-escalate what would otherwise be a bad move.  The

6 problem is the data doesn't really articulate the

7 good and the bad moves.

8      Q    Okay.  And as I think you previously

9 testified, you don't -- you haven't done any kind of

10 research --

11      A    No.

12      Q    -- to determine which are the good and the

13 bad moves; right?

14      A    Correct.

15      Q    Okay.

16      A    Sorry for interrupting you.

17      Q    And do you think that there comes a point

18 when a certain number of moves, notwithstanding the

19 fact that there are differences between good and bad

20 moves, a certain number of moves indicates something

21 is wrong in the system?

22      A    There may be something wrong in a case.  I

23 think you have to look at each case separately.

24      Q    But if, in fact, you're operating a system

25 in which a third of the children experienced four or
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1 more placements and 17 percent of the children had

2 six or more placements, would you automatically

3 conclude that that was a system without problems

4 with regard to moves or would you still say that you

5 have to look at every different -- every separate

6 case?

7           MR. RESETARITZ:  Object as to form.

8           THE WITNESS:  I still say you look at --

9 at cases, but you might want to stratify some of the

10 cases to assess them.

11      Q      (BY MS. LOWRY) Okay.  But on the face of

12 it, those numbers don't create concern for you about

13 what's going on in the system?

14      A    Well, without knowing which ones are good

15 and bad, it's very difficult.

16      Q    Right.  Okay.  So, again, on the face of

17 it, these numbers would not trouble you?

18           MR. RESETARITZ:  Object as to form.

19           THE WITNESS:  These numbers?

20      Q      (BY MS. LOWRY) Thirty-four percent of

21 the children experienced four or more placements and

22 17 percent experienced six or more placements.

23      A    Over what period of time?

24           (Discussion off the record.)

25      Q      (BY MS. LOWRY) I think that's of the
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1 children currently in placement.  It would be a
2 point-in-time measurement.
3      A    Well, a part would depend upon how long
4 those kids have been in care.  Three -- if some of
5 those kids have been in care for five or six or
6 seven years and they only had two or three -- or
7 three -- three placements, that might be reasonable.
8 On the other hand, if some of the kids had been in
9 care for six months and they had 11, that would
10 probably be unreasonable.
11      Q    Okay.  But on the face of it, just -- you
12 just look --
13      A    Without knowing -- without knowing how
14 long they've been in care, it's difficult to know.
15      Q    Okay.  Do you think that frequent moves --
16 I'll withdraw that.
17           Are you aware of research that shows
18 placement moves and placement disruptions have a
19 negative impact on children, increasing disturbed
20 behavior and psychiatric symptoms and the need for
21 mental health services?
22           MR. RESETARITZ:  Object as to form.
23           THE WITNESS:  I'm aware that it can.
24      Q      (BY MS. LOWRY) Right.  And so if one
25 assumes that some of those very large number of
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1 moves are not necessarily the benign moves that

2 you're talking about, would that lead you to

3 conclude that at least some of the Oklahoma children

4 being subjected to multiple moves are being harmed

5 by them?

6           MR. RESETARITZ:  Object as to form.

7           THE WITNESS:  Probably some.

8      Q      (BY MS. LOWRY) Have you done anything --

9 I'll withdraw that.

10           (Discussion off the record.)

11      Q      (BY MS. LOWRY) I'm going to mark as --

12 as Exhibit 663 the "Foster Care Case Review of the

13 Oklahoma Department of Human Services" done by the

14 Center for the Support of Families.  And I'd like to

15 address your attention to page 35.  And that -- and

16 this is a report prepared for plaintiffs for this

17 litigation.

18           The study finds that, "Only 8 percent of

19 the 374 children in the sample have been in a single

20 stable placement during their most recent entry into

21 custody."  And I'm reading on the findings from the

22 top of the page, the indented paragraphs.  "Only

23 54.8" -- or not only.  "54.8 children in the sample

24 experienced four or more placements during the most

25 recent entry into custody," and, "13.9 percent of
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1 the children experienced ten or more placements."
2           Do you have any reason to doubt these
3 findings?
4           MR. RESETARITZ:  Object as to form.
5           THE WITNESS:  Well, I don't know how
6 the -- how this work was done so I have no way to
7 know, really.
8      Q      (BY MS. LOWRY) All right.  So you have
9 no way to form an opinion about the findings; right?

10      A    Right.
11      Q    If those findings were true, would they
12 indicate that children were being harmed in the
13 Oklahoma child welfare system?
14           MR. RESETARITZ:  Object as to form.
15           THE WITNESS:  Not in and of itself.  I
16 think that there -- it would be -- certainly
17 concerned to look at some of these to make sure that
18 these children are okay.
19      Q      (BY MS. LOWRY) So in and of itself,
20 those findings would not -- if true, these findings
21 would not raise concern in themselves?
22      A    Well, we're still back to
23 non-differentiation between good and bad moves.
24      Q    Right.
25      A    I'm assuming.  Now -- now, maybe this
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1 person's done this analysis --

2      Q    No.

3      A    -- with -- with some kind of a

4 bifurcation.

5      Q    No.  Assume that's not the case.  Assume

6 that this is just the bare statistics.  And assume

7 that when you look at a group of children that --

8      A    I would be concerned about these.  I don't

9 know how concerned to be about them because I don't

10 know what all they mean.  I would be concerned,

11 though.  I don't know how concerned.

12      Q    Okay.

13      A    If these were true.

14      Q    If they were true; okay.  Now, also I'd

15 like to direct your attention to a finding, the

16 fourth one down in that section, the top section

17 that said -- says, "OKDHS did not offer any services

18 to foster caretakers to prevent placement changes in

19 76 percent of the cases or to children in 72 percent

20 of the cases in which it would have been appropriate

21 to prevent the placement change."

22           Do you have any reason to doubt that

23 finding?

24           MR. RESETARITZ:  Object as to form.

25           THE WITNESS:  I have no reason to believe
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1 that it's accurate.

2      Q      (BY MS. LOWRY) Okay.  If you believed it

3 was accurate -- if this were, in fact, accurate,

4 would that -- would it, in fact, be a finding that

5 would indicate some serious problems in the Oklahoma

6 foster care system?

7           MR. RESETARITZ:  Object as to form.

8           THE WITNESS:  If it were accurate, it

9 would be something that I'd want to spend quite a

10 bit of effort on trying to improve.

11      Q      (BY MS. LOWRY) So does that mean the

12 answer's yes?

13      A    If it were accurate, I'd want --

14      Q    Understood.  Understood the caveat.  If it

15 were accurate.

16      A    I'd want to spend quite a bit of effort on

17 improving that if that were true.

18      Q    Would it -- I understand that; but would

19 it indicate that, in fact, some children were being

20 harmed in the system?

21           MR. RESETARITZ:  Object as to form.

22           THE WITNESS:  I don't know if you can say

23 it would be harmed.  I would think that -- we

24 believe that they need to be in stable placements.

25      Q      (BY MS. LOWRY) So, again, if true, it
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1 would indicate some serious problems interfering
2 with them being in stable placements.
3      A    Could be, yes.
4      Q    Do you have any data on the causes of
5 placement moves or on what efforts the state is
6 making to avoid placement moves from happening?
7      A    I don't have any data.
8      Q    Do you know whether the number -- the
9 percentage of children being subjected to placement

10 moves is declining and whether placement stability
11 is increasing or getting worse?
12           MR. RESETARITZ:  Object as to form.
13           THE WITNESS:  I don't recall.
14      Q      (BY MS. LOWRY) So that --
15      A    I know I've seen some data on that, but I
16 don't remember what it is.
17      Q    Who in your organizational hierarchy has
18 responsibility for ensuring that fewer children are
19 subject to frequent placement moves?
20           MR. RESETARITZ:  Object as to form.
21           THE WITNESS:  Well, ultimately it's the
22 worker and their supervisor.  So ultimately it comes
23 up through field operations.  But in terms of some
24 of the support that might be appropriate, I think
25 CFSD could provide that support, too.
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1      Q      (BY MS. LOWRY) So but who -- supposing
2 you learned that placement moves were either not
3 getting better or were increasing and supposing you
4 learned that, in fact, the agency was not offering
5 services to prevent the placement changes --
6      A    Uh-huh.

7      Q    -- inappropriate circumstances --
8      A    Uh-huh.

9      Q    -- who would you hold responsible for
10 that?
11      A    I would talk to Marq Youngblood about

12 what -- I would first of all want to make sure the

13 veracity of -- of the concern.

14      Q    Uh-huh.
15      A    If the concerns were accurate, I would

16 want to know why they were -- what was -- what were

17 the root causes.  And then I'd want to figure out

18 what -- what are we going to do about it?

19      Q    Okay.  But my question was:  Who would you
20 hold responsible for it?  You're talking about a
21 course of action, but who would you hold
22 responsible?
23      A    I would hold Marq responsible for getting

24 things -- getting -- getting a plan of action

25 together and correcting it.



Howard Hendrick 6/9/2011 44
Page 170

1      Q    We were talking a long time ago about the

2 basis on which you evaluate Mr. Youngblood.

3      A    Uh-huh.

4      Q    Are -- is this an outcome that is --

5 increased placement moves, if they're happening, is

6 this an outcome or a standard on which you would

7 hold him responsible?

8      A    Assuming we had good measures and assuming

9 we could differentiate between good moves and bad

10 moves, yes.

11      Q    Okay.  So that might affect your

12 performance review?

13      A    Absolutely.

14      Q    And -- to what degree, if any, do you

15 think inappropriate placements and inadequate

16 placement matching could be the cause -- could be a

17 cause of the frequency of moves?

18      A    Could you repeat -- read that back or

19 repeat it to me?

20      Q    Uh-huh.  To what degree, if any, do you

21 think inappropriate placements and inadequate

22 placement matching could be the cause of the

23 frequency of moves?

24      A    It would just be conjecture on my part to

25 figure out -- say the first part of the question
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1 again.  To what extent?

2      Q    To what degree do you --
3      A    To what degree do I think?

4      Q    Uh-huh.
5      A    It would just be conjecture on my part to

6 know to what degree.  I do think -- I think we do

7 pretty good with matching, as I mentioned earlier,

8 because we are so -- we do well at getting so many

9 kids connected to kinship and relative care.  But

10 sometimes it doesn't look that well in the data

11 because of the staging time to get those families

12 through the background check process.

13           But we actually are doing much better in

14 that even because we've gotten a grant to even

15 address that.  So I think we're doing even -- even

16 better at -- at quicker placements for even kinship

17 and relative.  So I think those things are

18 improving.

19           And I'm not sure what the timeline would

20 have been for this assessment.  What would have been

21 the time -- or maybe there's some other timeline

22 you're talking about.  You may not have meant that.

23 I don't know.

24      Q    Well --
25      A    Maybe just prospectively.  Is that right?
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1      Q    Well, I'm talking about the fact that your
2 placement -- you continued to move children
3 frequently.  And so this is a problem that has been
4 identified by the agency, certainly by the CFSR.
5      A    Uh-huh.

6      Q    And it was referred to by the legislative
7 audit.  So it certainly -- and to --
8      A    But let's talk about -- oh, I'm sorry.  Go

9 ahead.

10           (Discussion off the record.)

11      Q      (BY MS. LOWRY) I'm sorry.  I always call

12 her Sue Smith.  Deb Smith says it's something that

13 she's concerned about.  So it's an issue for your

14 agency, regardless of the extent, whether we can

15 agree on the extent.  It's an issue for your agency.

16           MR. RESETARITZ:  Object as to form.

17           THE WITNESS:  The question is:  What is

18 its root cause.

19      Q      (BY MS. LOWRY) Yes.
20      A    And let's talk a little bit about that.

21 Because I think when HZA did their report and when

22 the CFSR happened, all of those things happened

23 before July the 1st of 2009.  When the standing

24 orders were eliminated.

25           Getting joint protocols with local law
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1 enforcement and getting the standing orders aside, I

2 think has really helped us not have so many folks

3 come in through what was otherwise a big in-and-out

4 door for short-term placements.  And so I think

5 that -- that also contributes somewhat to frequency

6 of placements.

7           (Discussion off the record.)

8      Q      (BY MS. LOWRY) Are there targets for

9 county offices for any specific child outcomes?

10 That is, things like frequency of moves, frequency

11 of worker visits, things like that.  Are there

12 targets?

13      A    There are targets for every case.  I mean,

14 we -- we want to -- in terms of worker visits and

15 those kinds of things -- in terms of frequency of

16 moves, probably not.  But in terms of worker visits,

17 yes.  We expect all -- all the kids to be visited

18 monthly.

19      Q    Okay.  And what's the consequence if the
20 child is not?
21      A    Well, you would have to look and see

22 whether there were or were not extenuating

23 circumstances.  Usually, you know, if the child is

24 out of the state or our workers -- if there are

25 things -- they can't get connected or some reason.
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1 I don't know.  I'm just -- there can sometimes be

2 extenuating circumstances.

3      Q    And if there are not?
4      A    If there aren't, then I think people have

5 to be held accountable.

6      Q    And how are they held accountable?
7      A    Well, they can be -- they can receive

8 corrective discipline.  You know, they can be --

9 through the gradual reprimand process.  You can get

10 a verbal reprimand, a written reprimand, on up

11 through termination.

12      Q    What's the -- why does it matter if a
13 worker visits a child?  What's the significance and
14 what is the agency's purpose in requiring a worker
15 to visit a child?
16      A    Well, I think there's several purposes.

17 One is to keep connected to the child.  A lot of

18 times workers are an important connection for -- for

19 children.  Other -- other reasons are to find out

20 how the child is developing, who the child -- what

21 the child's maturing connections are, whether or not

22 the child is staying connected to any other

23 connections that the child my have had before the

24 child came into care or -- or where the child may be

25 going.  So it just depends upon the case goal.  All
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1 those things go into assessing what would be the

2 purpose of those visits.

3      Q    And would it -- would you agree that it is
4 important in accomplishing these purposes that
5 you've just enumerated for the child to know who the
6 worker is?
7      A    Yes.

8      Q    And that it's not just some random adult?
9      A    Yes, it would be.  In most -- yeah, that's

10 fine.

11      Q    When you keep statistics on the frequency
12 of worker visits, do you separate them by any worker
13 and by the child's primary worker?
14      A    My understanding is the -- the worker

15 who's responsible for visiting the child is the --

16 the worker that's closest to the child.  And if the

17 child is in county, obviously the primary worker

18 would be doing that work.  If the child is out of

19 county, then a secondary worker would be doing that

20 work.

21      Q    But it should be the same person?
22      A    Secondary worker could visit every month.

23 Wouldn't necessarily have to be the primary worker.

24 But, yes.

25      Q    But it should be the same person?
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1      A    Where possible.
2      Q    I'd like to show you a document previously
3 marked as Exhibit 648.  Are you aware of any data
4 other than this report that tracks caseworker
5 visits?
6      A    I don't -- I don't know what other reports
7 might be out there.
8      Q    Okay.  You can -- you see, do you not,
9 that this is a chart that tracks visits by any

10 assigned CWS I, II, III or IV.
11      A    Uh-huh.
12      Q    So this does not necessarily reflect
13 whether the worker has any relationship with the
14 child at all.  Is that -- is that your reading of
15 this chart?
16      A    That's not how I would read it.
17      Q    Okay.  How would you read it?
18      A    To me the key word is "assigned."  So I
19 would think in the overwhelming majority -- you
20 know, very high percentages, the -- the work -- the
21 visit would be done by the worker who is the worker
22 responsible for visiting.  That's their assigned
23 worker.
24      Q    Right.  And if the child moved, then it
25 would be another assigned worker; correct?  If the

Page 177

1 child moves from one --
2      A    It depends on where the child moved to.
3 If the child was in the same county, it might be the
4 same worker.  If the child moved within the county
5 where the -- with the same secondary worker, they'd
6 probably stay with the same worker.
7      Q    But you don't know this from this chart?
8      A    Can't tell from this chart.
9      Q    Right.  And also you'll notice that the

10 number of children who got all the visits due is
11 68.2 percent.  This is as of the end of 2010?
12      A    Uh-huh.
13      Q    So by my brilliant mathematical
14 calculations, it's almost a third of the children
15 who are not getting visits as required.  Is that
16 something that troubles you?
17      A    Not really because this standard is -- is
18 a measure of -- of those children that got
19 100 percent of their visits for the last 12 months.
20 So 68 percent of the children got all of the last 12
21 months visits, if they were in care for 12 months.
22 If they were in care for 3 months, they got 3
23 visits.  So this is -- this is the percentage of
24 children that got all of the visits over the last 12
25 months.  If you miss one month, you wouldn't be in
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1 this row.
2           So if you look at the number of children
3 who got all their visits but one, you would probably
4 be at 90 percent or 85 percent, some very high
5 percentage.  If you -- maybe, too, you might be at
6 95 or 96 percent.  So it would be a very high
7 percentage of the kids who -- who get virtually all
8 of their visits.
9      Q    Well, is there any reason why state
10 regulars require that a child get visited every
11 month?
12           MR. RESETARITZ:  Object as to form.
13           THE WITNESS:  Could you state the question
14 again?
15      Q      (BY MS. LOWRY) Let me restate it.  Are
16 you aware of any DHS regulations or policy that
17 require children to be visited every month?
18      A    We have that as an expectation for
19 performance.  We expect every kid to be visited
20 every month.
21      Q    Okay.  And this shows the degree to which
22 the agency is off that expectation or regulation.
23 So is it a mandatory requirement?
24      A    Well, you have -- okay.  You have -- let's
25 see if can I find it here.  I'm having trouble
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1 reading this.  Let me see if I can do some math here
2 to see if I can figure out how I can explain this a
3 little better.  This is not exactly right, okay,
4 because I can't attest -- let me run through these
5 numbers and tell you what I'm thinking so you can
6 see what I'm saying.
7      Q    Uh-huh.
8      A    The way I read this report, there were
9 11,646 children in out-of-home care for at least one
10 full month.  Out of those kids, 7,939 of them got
11 all of the visits they were expected to receive.
12 3,707 got all of their visits except for one.
13           So let's say hypothetically that 7,973
14 children got -- say they were there for nine months;
15 okay.  Take that times nine.  Not all of them were
16 there for a year.  And then take this 3,709 (sic),
17 say they were there for nine months.  Multiply that
18 times nine.  What you're talking about is something
19 on the order of 90,000 visits and missing 3,700 out
20 of 90,000 visits.
21           So your -- the prevalence of miss -- even
22 though it says 68 percent got 100 percent, virtually
23 87,000 out of 90,000 visits got made.  That's a
24 lot -- that's about -- in the high 90 percents for
25 the work getting accomplished.
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1      Q    Well, now, math is --
2      A    Do I make myself clear?
3      Q    Math is not my strong suit, but it doesn't
4 matter.  I don't think I need to -- and you have a
5 distinct advantage on me there.  I know that.
6           But nevertheless, the state requires not
7 that children get ten visits a year or not that they
8 get almost visits every month; but there's a reason
9 for -- presumably, because a kid can get very badly

10 hurt between -- in a two-month period.  Kid could
11 also get hurt the next day.  You don't require
12 visits every single day.  But the state came up with
13 some sort of a reasonable standard of once a month
14 presumably for a purpose.
15      A    Uh-huh, uh-huh.
16      Q    And 30 percent of the -- 32 percent of the
17 children are not getting it.  So --
18      A    But -- but you're measuring it by the
19 number of children who didn't get all their visits.
20      Q    Exactly.
21      A    What I'm suggesting is to -- to accurately
22 measure the work that needs to be done and to
23 accurately know whether or not a person should be
24 held accountable, okay --
25      Q    Okay.
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1      A    -- let's look at the amount of work that

2 got done as a percentage of the work that should

3 have gotten done.

4      Q    Okay.  But I'd rather -- that's a way to
5 look at it.  I'd rather look at it from the
6 standpoint of the child.  And from the standpoint of
7 the child, what the state is seeking to guarantee
8 for a child is that a child gets visited every
9 month.

10      A    Uh-huh.

11      Q    Not that the workers are mostly doing
12 their job, but that the children are all getting
13 protected.  And from the standpoint of the children
14 who are all getting protected, more than 30 percent
15 are not all getting protected.
16           Mr. Resetaritz:  Object as to form.
17           THE WITNESS:  That's not true.  I would

18 not agree with your premise.

19      Q      (BY MS. LOWRY) Okay.  So is this sort of
20 like the COA requirements?  So even though it's a
21 rule, if you don't really think that it needs to be
22 complied with, you don't?  Or what -- to what degree
23 of seriousness do you take the regulations that the
24 state has?  Is this excusable?
25           MR. RESETARITZ:  Object as to form.
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1           THE WITNESS:  Well, again, I don't know

2 how many visits are contemplated by this report.

3 Okay.  What we know are how many children are

4 contemplated by this report.

5      Q      (BY MS. LOWRY) Well, let's talk about
6 children because that's what this lawsuit's about;
7 and let's talk about the protection of children
8 because that's what this lawsuit's about.  And the
9 state decided in order to adequately -- not me.  In
10 order to adequately protect children, they needed to
11 be visited once a month; and more than 30 percent of
12 them were not visited once a month.
13           So that -- whether the workers did most of
14 the work or not, that means that 30 percent of the
15 children did not get the benefit of a state rule
16 that says you get one every month.
17           MR. RESETARITZ:  Object as to form.

18      Q      (BY MS. LOWRY) Is there any other way --
19 so you're looking at it from the standpoint perhaps
20 of the workforce.  I'm looking at it from the
21 standpoint of the child who needs protection.  Is
22 there any other way to read it when you look at it
23 from that standpoint?
24           MR. RESETARITZ:  Object as --

25      Q      (BY MS. LOWRY) So this doesn't trouble
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1 you particularly?
2           MR. RESETARITZ:  Object as to form.
3           THE WITNESS:  Well, the other way to look
4 at it even from the child's perspective -- and I
5 don't -- what I don't know from the data here is I
6 don't know in the 3,707 who got less than one,
7 whether they did -- whether something as you are
8 concerned about did happen; okay.
9           But my understanding is that a very high
10 percentage of those 3,700 kids who didn't get all of
11 the visits got 11 out of 12; okay.  So my point is
12 that's pretty good for a kid.  I mean, you don't
13 know whether the reason why the kid didn't get --
14 one out of -- out of the 12 might be that the child
15 may have been out -- out of the state or on some
16 trip themselves.
17           Without knowing what the reason was for
18 those visits, you're not going to be very -- we're
19 not going to be -- I don't know how this data
20 compares to other states, but I think it would be
21 pretty good.
22      Q      (BY MS. LOWRY) But the point is this
23 is -- this is not something that -- I mean, there
24 are lots of different ways of rationalizing this.
25 And "pretty good" may be something that is a
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1 standard that is acceptable for the way you're
2 running your agency.  But the state has said, "These
3 children need a visit each month."  And you're off.
4 Your agency is off by 32 percent of the protection
5 that the state has decided to give these children.
6 And that doesn't trouble you?
7           MR. RESETARITZ:  Object as to --
8      Q      (BY MS. LOWRY) You said there may be
9 reasons for it.  So I guess that's your -- you're

10 entitled to your position, and we're trying to find
11 out today what your position is.  And as I gather
12 from your answers, your view with regard to this
13 visitation figure is that's pretty good?  Is that
14 fair?
15           MR. RESETARITZ:  Object as to form.
16           THE WITNESS:  No, it's not fair.
17      Q      (BY MS. LOWRY) Okay.  So you are
18 concerned about this, or you're not concerned about
19 this?
20      A    I'm sorry, but I thought that -- it would
21 depend, as I said earlier, upon the quantity of
22 missed visits; okay.  This same data should be
23 capable of being extracted in terms of a numerator
24 and a denominator for expected visits.  We can't
25 know from either of these numbers how many visits
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1 were expected.  So, for example --
2      Q    Let's assume -- sorry.
3      A    So, for example, even among the 7,939,
4 they got all the visits they were required to get;
5 okay.  But those may have only been two.  Because
6 they may have only been in care for two months.
7      Q    Okay.
8      A    They may have been 12, and they got all 12
9 of them.

10      Q    Right.
11      A    We don't know about the 3707 that didn't
12 get all -- all of their visits.  Some of them may
13 have gotten 1 visit and should have gotten 12.  And
14 I would agree with you on those cases that would be
15 a bad thing; okay.  But we don't -- also don't know
16 how many of these should have gotten 3 visits and
17 got 2, how many of them should have gotten 12 visits
18 and got 11.
19           I'm saying that this same data can be
20 analyzed in a way to say how good are we really
21 doing overall?  And I think -- I think the number
22 would be a much -- pretty pleasing if we had it
23 broken down that way.
24      Q    Well, it's your data.  You certainly can
25 break it down.
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1      A    Right.  We can.  And I've seen data --

2 I've seen this data actually broken down a little

3 bit more -- more thoroughly by saying how many

4 children missed only one visit and how many children

5 only missed two visits?  When you get past that,

6 it's 97 percent, 95 percent.  It's very high.

7      Q    But my question to you -- and I think
8 you've answered it is:  Supposing that the kids who
9 missed -- who did not -- who were not in the -- in
10 the 7,939 -- of the kids who were in -- who were not
11 in the 7,939, the rest of them missed only 1 visit,
12 only 1, not 12, that would be --
13      A    No, no.  They could have missed more.

14      Q    Right.  Understood.  But if the results
15 were that they only missed one, that would be
16 acceptable.  And what I'm saying -- and I'm -- I
17 don't want to argue with you.  I'm here to ask
18 questions of you.  I just want to make sure I
19 understand your position.
20           And it's -- you find that as long as the
21 missed visits are not too extensive, the fact that
22 only 68.2 percent got every single one of the visits
23 they were entitled to is not troubling.  You want to
24 go further and find out whether did -- kids were
25 entitled to eight, missed six; whether kids who --
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1 et cetera, before you're going to be troubled.  But
2 the fact that they're not getting what they're
3 entitled to under state reg, per se, just on the
4 face of it, is not something that concerns you as
5 the person who's the head of the whole agency and
6 responsible for protecting all these kids?
7           MR. RESETARITZ:  Object as to form.
8           THE WITNESS:  What I would say is -- I'm
9 sorry.  Is when we look at the number of visits that
10 were required to be made, you know, my belief is
11 that about 95 percent of those visits were made.
12      Q      (BY MS. LOWRY) All right.  So tell me --
13 would you -- let me see if I can get an answer from
14 you on this.  And my question to you is -- take that
15 all -- we don't know the answer to that, and you can
16 find it out if you wish to.  But if, in fact, the
17 fact is -- but since the fact is -- the mere fact
18 that 68.2 percent of the children are not getting
19 all the visits they're entitled to under state law,
20 state regulation, that in itself is not a cause of
21 concern?  You would like to go further and see the
22 range of missed visits.  But this in itself, this
23 data -- you see this chart and that's all you're
24 going to know, this -- well, you probably would like
25 to know more.  This on the face of it does not
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1 trouble you, does not give you concern about how the
2 agency's being run?
3           Now, it's only a small piece.  I don't
4 mean it's the whole agency.  But with regard to the
5 visitation piece, this chart, this number is not
6 something that on its face gives you concern?
7           MR. RESETARITZ:  Object as to form.

8           THE WITNESS:  If I -- if I believed that

9 only 68 percent of the visits were being made, I

10 would be concerned.

11      Q      (BY MS. LOWRY) No.  That's not what it
12 says.
13      A    I know.

14      Q    What it says is 68 percent of the kids are
15 getting all the visits that they're entitled to.
16      A    100 percent of there visits, which would

17 be 12 visits a year.

18      Q    Yeah.  And that is not of a concern to
19 you?
20      A    I would say we are -- we are growing that

21 number.  I don't know what that number is now.

22 We're still growing that number.  But if you miss

23 one visit, remember it's a whole another year before

24 can you get caught up.  You've got to start over.

25      Q    Right.  This is their visits for a year.
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1      A    So that -- that -- once you miss, you're

2 stuck with a zero on that -- on that box until you

3 get 11 more visits in -- 12 -- 12 more visits in.

4      Q    Right, right.  But from the kids'
5 standpoint, something bad may be happening.  But
6 the -- so you have a lot of reasons why this is
7 acceptable, but it is acceptable?  Bottom line.
8      A    Probably.

9      Q    You know that there has been concern over
10 the use of shelter care and the agency continues to
11 use shelter care fairly extensively.  And, in fact,
12 the response to the legislative audit that we looked
13 at before recommends that the shelters be closed.
14 And you said you agreed with that in a perfect world
15 basically.
16           Can -- what have you done to determine why
17 this is not possible to eliminate the -- or has not
18 yet been done, eliminating the use of the
19 shelters -- shelter placement?
20           MR. RESETARITZ:  Object as to form.

21           THE WITNESS:  Well, we've done a lot of

22 things to make shelter care less necessary.  One of

23 the things we've done is get a grant for quick

24 placement, and so a lot of kids are not spending

25 more than 24 hours in terms of coming in the front
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1 door there.  They're just -- they're -- those things
2 are worked out with the police department.
3           And so that's -- that's dropped.  Also I
4 think the -- the decline in youth services shelters,
5 it's put a little pressure on our shelters a little
6 bit, temporarily.  But I think if you look at gross
7 shelter utilization, it's continuing to drop.  Now,
8 we'll have a hiccup here or there; but we're making
9 good, steady progress to continue the drop of
10 shelter utilization.
11      Q      (BY MS. LOWRY) Well, your placement
12 rate's also dropping.  So you don't need as many
13 beds as you did.  So it would be amazing if the
14 gross shelter usage was not declining as it is.  But
15 the utilization of the shelters in terms of
16 percentages still remains pretty extensive, doesn't
17 it, as a -- as a proportion of the children who are
18 entering placement?
19      A    That's probably true since the -- since
20 the number of kids entering care is dropping, that's
21 probably a true number.
22      Q    Right.  So you're still using shelters
23 extensively.  It's just that your pool is smaller;
24 right?
25      A    We're -- we're not using it as much in
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1 terms of absolute numbers.
2      Q    That's right.  That's right.  But that
3 would be sort of inevitable.  So given the fact that
4 you have fewer children to place, why haven't you
5 been able to get rid of the shelters altogether?
6      A    Good question.  I think the -- one of the
7 reasons I think that this has been a challenge for
8 us has been that we have been -- we've been so
9 successful actually on the adoption side that a lot
10 of the foster homes that we had adopted our kids.
11           I look -- I look back recently; and in the
12 last 35 months, 36 months, more than 4,000 children
13 experienced a finalized adoption.  So a lot of those
14 kids were adopted by foster parents.  And so I think
15 that -- that affected our stable, so to speak, of
16 homes that were available.
17           But we have a lot of recruitment activity
18 underway right now.  I'm cautiously optimistic that
19 we're going to be able to -- to replace a lot of
20 that, and I think we'll continue to decline in the
21 use of shelters -- use.
22      Q    Why does the adoption of a child eliminate
23 the family of -- the child has now become a member
24 of the child's family.  You place a lot of children
25 with families who have a biological child.
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1      A    Right, right.

2      Q    And so why do you -- why is one

3 necessarily connected to the other?

4      A    Good question.  Let me see if I can

5 explain it a little bit more thoroughly.  Even with

6 the reduced number of kids coming into care, we're

7 still doing a lot of kinship and relative even among

8 those kids.  And it's true, you're right, that

9 probably is -- that 4,000 is probably -- some

10 significant number of those were kinship and

11 relative, even there.

12           But among the non-kinship and relative

13 adopted where we would have been able to place other

14 kids that are coming into care, that's really the

15 part that I'm concerned about that has left us a

16 little bit more -- without as much capacity as I

17 would think we would normally have.

18           But I think that's -- it's just a -- I

19 view it as kind of a temporary hiccup.  I think we

20 will be able to recruit some more families and we

21 will be moving along.  I mean, I -- I think we've

22 been a victim a little bit of our success over the

23 last 36 months.

24           And not all of that's due to -- to

25 non-kinship adoptions because a lot of those
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1 adoptions have been kinship.  But some of those

2 adoptions were non-kinship adoptions.  And those

3 were foster families that could have taken newer

4 kids coming in and they probably for a while are not

5 going to want to foster.  You know, they want to

6 stay committed to their newly adopted children.

7      Q    Do you know the percentage of the
8 adoptions that have taken place over, say, the last
9 12 months have been kin as opposed to non-related --

10      A    I can't tell you exactly, but I can tell

11 you approximately.  When we look at our -- our

12 rolling numbers, around 75 to 80 percent of the

13 adoptions are finalized with foster or kinship

14 adoptions.  Only about 20 percent or so of the

15 adoptions are, quote, stranger adoptions where some

16 third party does a trial adoption for a period of

17 time and then finalizes.

18      Q    Okay.  But of the 75 --
19      A    I'm not sure what the break would be

20 between the 75 and 80 percent, how many of those

21 would be kin versus --

22      Q    That was what I was going to ask.
23      A    Yeah.  I'm sorry.  I should have let ask

24 you it.

25      Q    You knew the -- you got the right
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1 question, though.
2      A    That's fine.

3      Q    That was the right question.  Okay.  So
4 you don't know that break?
5      A    I don't know that.  I'm sorry.

6      Q    Okay.  The legislative audit said that the
7 state needed an additional 2,600 beds.  Do you agree
8 with that number?  Foster family beds.
9      A    I don't agree with that number.  I don't

10 necessarily have a better number because I did --

11 but I would like to go back and -- I think it's a

12 good point.  The reason why I don't agree with the

13 number is the numbers have changed quite a bit since

14 that audit was done in terms of utilization.

15           But what I would be interested in

16 examining is the methodology used to arrive at that

17 number.  That may have some value to help us arrive

18 at a good number.  And I don't recall what that

19 methodology would be.

20      Q    All right.  So you don't currently have a
21 number?
22      A    I don't have a -- a magic number, no.

23      Q    But you do know you need some more beds.
24      A    I believe we do need some more beds now.

25 I think, though, it's somewhat tempered by the fact
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1 that we have continued to be successful with kinship
2 and relatives.  And so it's not as significant as
3 most other states would have who don't have such a
4 dependence on kinship and relative.
5      Q    To what do you attribute the fact that you
6 do not have -- one answer is the adoptive activity.
7 But to what do you attribute the failure to be able
8 to recruit the number of additional foster homes,
9 whatever that number might be.  Say there's a
10 shortage so that means that you don't have all that
11 you need and you don't get the number of the
12 shortages.  To what do you attribute the difficulty
13 in bringing on more foster families?
14      A    I think we've been so focused on getting
15 kids to permanency, we kind of -- you know, it's
16 kind of like when you sell out at the store or
17 something, you don't just -- maybe -- maybe there
18 wasn't enough attention to what would still be
19 needing to come in.
20           And I think we have a lot of attention on
21 it right now so I think we'll be successful in
22 meeting it.  But I haven't done as thorough an
23 analysis as I would like to do to know what that
24 looks like.
25      Q    And to what degree do you think it is that
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1 the basic rate has not, in fact, been raised?
2      A    I don't -- I don't believe that that's a
3 material factor here.  I don't really know with
4 certainly that it's a material factor, but I don't
5 believe it is.  I mean, as I said earlier, I
6 think -- I would like to raise it, but I don't know
7 that it's necessarily a deal breaker for
8 recruitment.
9      Q    Now, you know, the legislative audit did

10 do, in fact, a survey.  They didn't just get it out
11 of their heads.  And it was, in fact, considered a
12 significant factor in the survey they did, the rate.
13 So do you have any reason to disbelieve that?
14      A    I don't remember that.  I don't remember
15 the methodology.
16      Q    So --
17      A    I could -- I would be willing to go back
18 and look at that and re-examine.  I don't remember.
19      Q    Is it your -- the legislative audit also
20 said that the shelter stays in the two public
21 shelters were not reimbursable with Title IV-E
22 funds.  Is that still the case?
23      A    Well, they were never funded with Title
24 IV-E funds.  They were funded with TANF funds
25 because it was a better federal deal, actually.
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1      Q    Right.  But it -- they also weren't
2 eligible for IV-E funds as I understood it.
3      A    Even if they were eligible for IV-E funds,
4 federal financial participation is better with TANF
5 than it is IV-E.
6      Q    Aren't you taking away from your TANF
7 block?
8      A    It's always been part of the TANF block,
9 it's always been part of the base.

10      Q    So you don't think it's necessary to try
11 to get IV-E funds for that?
12      A    It -- it actually costs us state dollars
13 to do that.
14      Q    Are you aware of the fact that there is a
15 policy limit on how long children can stay in
16 shelters?
17      A    Yes.
18      Q    And are you aware of how often those
19 limits are violated?
20      A    Sometimes.  I don't know that --
21      Q    You know they are being violated?
22      A    Sometimes they are, yes.
23           (Discussion off the record.)
24      Q      (BY MS. LOWRY) All right.  I'm going to
25 give you a document marked Exhibit 426.  And at --
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1 at page 3 is the data having to do with the children

2 who have -- with length of time children remain in

3 the shelters.  And it's on the upper left.  And this

4 is recent data.

5           And it shows that the children who --

6 percentage of children who remained over 30 days

7 which exceeds state regulation is 15 percent or a

8 total of 635 children.  Also shows that the

9 percentage of children who remained over 24 hours --

10 and I think that you had previously talked about

11 efforts you were making --

12           (Discussion off the record.)

13      Q      (BY MS. LOWRY) So what this chart shows

14 is that 15 percent of all of the children remain

15 over 30 days, and 93 percent of the children five

16 and under remained over 24 hours.  And earlier you

17 were talking about getting children out within 24

18 hours, if possible.

19           And we see that the only ones five and

20 under who left within 24 hours are the 99 that

21 amounts to 6.54.  So we still have, even with the

22 reduced population -- because this is through

23 December, 2010 -- a lot of children who are staying

24 in beyond what the state regulations require.

25           Were you aware of those numbers?  That
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1 this is more than just occasionally.
2      A    Let me process this a little bit more.
3      Q    Sure.
4           (Discussion off the record.)
5           THE WITNESS:  Okay.  I'm sorry.  What was
6 the question?
7      Q      (BY MS. LOWRY) Well, you had earlier
8 been testifying that you thought that there -- that
9 you were achieving some relative success with
10 getting the children out of the shelters quickly
11 including getting children out under 24 hours.
12      A    Uh-huh, uh-huh.
13      Q    And you used some term and I don't
14 remember it saying that occasionally you weren't
15 successful in doing that; but generally the
16 impression was that you thought you were fairly
17 successful.
18      A    Uh-huh, right.
19      Q    This is the actual data, and this is
20 current data because it's through the end of --
21      A    Calendar year 2010.
22      Q    Yeah.
23      A    I have not analyzed this data except just
24 as we've -- we've got it.  I think I've seen
25 something different than this, but this is okay.

Page 200

1 What would be helpful, I think, is to do a little
2 bit more analysis.  But not -- it wouldn't take a
3 lot.  Let me see if I can understand what we're
4 saying.  The question is:  Is it excessive?  Is that
5 your earlier question?
6      Q    Well, my question is -- there's concern
7 about having the children in the shelters and the
8 state -- this is, once again, in conflict with some
9 state policy.

10      A    Well, compared to what, though?  I mean,
11 in terms of the number of children now versus two
12 years ago, it's all dropping -- it's all keeping
13 dropping.  This is all still -- these are still
14 smaller numbers I think than they were.
15      Q    Well, so are all the number of children in
16 care smaller.
17      A    Right.  That's right.
18      Q    But I don't know what this is.  We haven't
19 done the analysis either in terms of percentage of
20 the population.  But certainly the population is
21 down.  But it's still significant numbers.
22           MR. RESETARITZ:  Object as to form.
23           THE WITNESS:  Okay.  The way I -- the way
24 I interpret this number -- and -- it does look like
25 that during the calendar year, 635 children were in
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1 the shelter for more than 30 days.  Is that -- is
2 that what --
3      Q      (BY MS. LOWRY) Yes.
4      A    -- you're saying?
5      Q    Yes, uh-huh.
6      A    Yeah.
7      Q    I'm saying that.  And I am saying that
8 1,415 children under six were in for more than 24
9 hours.

10      A    More than 24 hours, yeah.
11      Q    Right.  And only 99 children under six
12 were in -- left within 24 hours.
13      A    Uh-huh.
14      Q    And it seems contrary to what -- a more
15 optimistic picture that you had painted a few
16 minutes ago.
17      A    Another way to look at this.  We -- again,
18 you could say 85 percent of the children were there
19 for less than the amount.  What we don't know is --
20 we could -- let me -- let me think about this a
21 minute to see if I can understand it a little bit in
22 my mind.
23      Q    Well, you can do what you want.
24      A    Okay.
25      Q    But, I mean, the numbers are what they
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1 are.
2      A    That's right.  That's right.

3      Q    And they seem to not be exactly consistent
4 with a more optimistic statement you've made a while
5 ago.  And so that's -- that's what I'm asking you
6 about.
7      A    Well, okay.  See if I can explain this

8 another way.  This data is for a block of time.

9 It's for 12 months.

10      Q    Right.
11      A    Doesn't necessarily give you episodic

12 times.

13      Q    I mean, it only tells you what it tells
14 you.
15      A    Right, it does.  That's right.

16      Q    And the --
17      A    It is what it is, yeah.

18      Q    And the only reason I'm asking you about
19 it is it seems inconsistent with the more optimistic
20 picture you painted a little while ago.  You're not
21 held to that.  It doesn't matter.  But this is, in
22 fact, the reality according to your data --
23      A    Right.

24      Q    -- of what things are now which indicate
25 you've got a lot of kids still in shelters for
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1 longer than the state wants them to be and says they

2 should be; right?

3      A    In this case in this year, that's true.

4      Q    Okay.  And the reason for that is because

5 you have no place else to put them at the time?

6      A    I would think that's probably true for

7 those that are in care for more than 30 days.  Not

8 always true, but in some cases that would be true.

9      Q    Now, once again, who's responsible for

10 this?  Who is accountable for the fact that, once

11 again, we see a violation of the state policy?

12           MR. RESETARITZ:  Object as to form.

13           MS. LOWRY:  Is that Mr. Youngblood?  Is

14 that Mr. Johnson?  Is that Ms. Smith?  Who's

15 responsible?  Ultimately it's you, it's your agency.

16           THE WITNESS:  Right.

17      Q      (BY THE WITNESS) But who do you hold

18 accountable for that?

19      A    It would depend upon different shelters

20 and different things.  Certainly Deb Smith is

21 responsible for the shelter in Oklahoma City.

22 There's a -- Kelly Johnson would be responsible for

23 the shelter in Tulsa.  But part of the

24 responsibility lies in the recruitment of more

25 foster homes which does come back to Larry Johnson's
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1 responsibility because the foster care recruitment

2 is in his organization.

3           And there have been quite a bit of effort

4 right now, I think, in terms of recruiting foster

5 homes.  And as I said earlier, his organization has

6 also been successful in getting these adoptions

7 done.  So, you know, that -- that takes away a lot

8 of those resources that would otherwise be available

9 for these homes.

10           (Discussion off the record.)

11           THE WITNESS:  Ultimately it's Larry

12 Johnson in terms of the recruitment of foster homes,

13 though.

14      Q      (BY THE WITNESS) But ultimately it's

15 you; right?

16      A    At the end of the day, yes, it all -- all

17 comes back.

18      Q    All comes back to you?

19      A    Everything's there; that's true.

20      Q    Right.  So what are you doing in terms of

21 accountability mechanisms?  We're talking now about

22 a variety of things that either show that the state

23 is violating federal standards, which I understand

24 you discount and don't think to be legitimate.

25 We're talking about practices that violate the
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1 state's own regulations and in some instances law
2 and what -- where's the accountability here for,
3 number one, the fact that these things go on.
4 Population's down, no question about it.  But even
5 within a smaller population which would make it
6 easier, these violations continue.
7           And so what are you doing to hold people
8 accountable?  What -- you've told me a bunch of
9 programs.  What -- what is going to be done about

10 this?  That's why we've got a lawsuit here because
11 there are still things going on, even with the small
12 population when it should be easier, that are
13 violating federal standards, state standards.
14           MR. RESETARITZ:  Object as to --

15      Q      (BY THE WITNESS) Never mind good
16 practice.
17           MR. RESETARITZ:  Object as to form.

18      Q      (BY THE WITNESS) So my question to you
19 is:  Where's the accountability in this system?
20           MR. RESETARITZ:  Object as to form.

21           THE WITNESS:  Again it depends upon each

22 case and each situation.

23      Q      (BY MS. LOWRY) Do you have any
24 particular procedures or practices or is it all
25 individual to determine and ensure action when DHS
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1 practice violates DHS policy?  Because there are --

2 are other areas, as well.

3           MR. RESETARITZ:  Object as to form.

4           THE WITNESS:  Would you restate the

5 question, please.

6      Q      (BY MS. LOWRY) Sure.  Do you have any

7 particular procedures or practices, or is it all

8 individual, to determine and ensure action when DHS

9 practice violates DHS policy?  Because there are

10 other areas, as well.

11           MR. RESETARITZ:  Object as to form.

12           THE WITNESS:  There are many DHS practices

13 that are in place to remediate when circumstances

14 come along.  I mean, we'll have people who have to

15 do work week adjustments or they have to do whatever

16 you can do.  So it's like running an emergency room

17 in terms of -- of the shelter, for example.

18           They have to come along and find ways to

19 move kids.  And it does happen.  So, you know, you

20 can't anticipate every day all the different --

21 every day we have some capacity, but -- some days

22 that's adequate; some days it's not adequate.

23      Q      (BY MS. LOWRY) Do you have any

24 mechanisms to have Mr. Youngblood, who is your

25 direct report, report to you all of the instances in
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1 the last month or the last 90 days or whatever where
2 DHS policy and federal standards -- I know what you
3 think of federal standards -- are being violated by
4 your agency?
5           MR. RESETARITZ:  Object as to form.

6           THE WITNESS:  There's not a formal report.

7 I get -- I get some reports that would show on

8 certain days when things are out of compliance.

9      Q      (BY MS. LOWRY) But do you get them on
10 all of the policies --
11      A    Not on all the policies, no.

12      Q    So you get them on about how many?
13      A    We have a lot of policies so I don't know.

14 I know when we get above the limits on the shelter

15 people begin scurrying to try to find the right way

16 to solve the -- the shelter problem.

17      Q    Okay.  And that's been a problem recently,
18 hasn't it?
19      A    It has been recently.

20      Q    Right.  And do you know how many -- what
21 -- by what percentage you're over capacity this year
22 in the shelters?  I'm sorry.  That's a bad question.
23           Do you know how often you've been
24 exceeding the limits on the two public shelters this
25 year?
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1      A    I've not seen that number recently, no.
2      Q    What's the last number you remember?
3      A    I can't -- God, I -- my -- my recollection
4 is that the census is, like -- well, in Oklahoma
5 County's, like, 28 for the year, average daily
6 census for the year.  But I don't recall how many
7 days we would have been above the limits so I don't
8 know.
9      Q    How much -- and you don't know how much

10 you've been above since you got an average; right?
11      A    Right.  That would be true.  Right.
12 That's right.  That's right.
13      Q    You don't know whether you've got a 35 and
14 a 21?
15      A    That's correct.
16      Q    Okay.  Do you think that data's important
17 to have?
18      A    Absolutely.
19      Q    Do you have it?  I know you don't recall
20 it off the top of your lead, but do you have it?
21      A    I can get it.
22           (Discussion off the record.)
23      Q      (BY MS. LOWRY) So that's covered by a
24 previous document request.  So if you -- Rick, if
25 you don't -- if you don't have a Bates number for
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1 it, we would like it.  It's covered by an

2 outstanding document.

3           MR. RESETARITZ:  Would you describe it on

4 the -- on the record what you're asking for.

5           MS. INGBER:  Sure.  I believe specifically

6 Mr. Youngblood yesterday was talking about -- I

7 believe he said it was monthly although I'd have to

8 go back and look at the transcript.  Monthly reports

9 that he gets on the -- how many kids are staying at

10 the shelter in a month, what the average daily

11 monthly census was.  He was talking about a 12-month

12 report I believe.

13           We on occasion as part of the E-mail

14 production have received daily shelter reports; but

15 we haven't received, at least as far as I know, any

16 aggregate data although it's possible we have it and

17 I'm not aware of it.  So anything of that nature

18 that's more aggregate about the shelter population.

19           MR. RESETARITZ:  If you would point me to

20 Mr. Youngblood's testimony, I'll try to locate it.

21           MS. LOWRY:  Well, and now we're just

22 having from Mr. Hendrick testimony that there is

23 information on what this --

24           THE WITNESS:  Well, I'm basically

25 referring to the same thing.  I think I can get it
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1 to you, Rick.

2           MS. LOWRY:  Okay.  Great.

3           THE WITNESS:  That will be fine.  I think

4 I can find something like that.

5           MS. LOWRY:  Great.  That would be helpful.

6 Thank you.

7           THE WITNESS:  If -- if I fumble, I'll let

8 you know.

9      Q      (BY MS. LOWRY) Is it part of the
10 agency's responsibility to ensure that children stay
11 in foster care for as short a period of time as
12 possible?
13      A    I think stay safely until they can go to a

14 safe permanent placement.

15      Q    With those amendments, right.
16      A    Right, right.

17      Q    Certainly.  Certainly.  And is there any
18 standard that Oklahoma considers to be a reasonable
19 length of stay to strive for?
20      A    Our challenge with respect to meeting

21 those -- those standards for length of stay are

22 bundled up in two, I think, kinds of analyses.  One

23 has to do with the fairly wide disparity between

24 courts on lengths of stay.  And the second has to do

25 with the fact that -- I think the practice has been
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1 in Oklahoma -- which I think is a good one -- that
2 we want to make sure that when kids exit care,
3 they're exiting care safely to a permanent placement
4 and not reentering care.
5           So while kids may stay a little longer in
6 Oklahoma on average, our rate to reenter care is --
7 my memory is is a bit better than the national
8 average because I think we're making the better
9 choices about when it's appropriate for children to
10 leave care.
11           Back to the first point, though, there is
12 quite a bit of disparity by courts on length of
13 stay.  And, you know, I don't know any other way to
14 characterize that.
15      Q    By courts?
16      A    By courts.
17      Q    However, the length of the stay -- are you
18 aware of whether the length of stay in Oklahoma is
19 increasing or decreasing?
20      A    It's increasing slightly.
21      Q    It is increasing?  And to what do you
22 attribute that?
23      A    I attribute it mostly to certain courts.
24 As I said earlier, I think we've -- we've identified
25 certain places where the courts tend to be quite a
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1 bit slower than other places.
2      Q    But are they different this year than they
3 were two years ago?
4      A    Actually they are.
5      Q    So --
6      A    Not a lot, but the -- the same ones that
7 were slow then are even a little slower now.
8      Q    So -- and to what degree do the courts
9 affect this?  Don't they usually accept DHS's

10 recommendations?
11      A    Well, you have different practices in
12 different courts.
13      Q    But, again, why has it gone from
14 81 percent in '08 that were in care for less than 24
15 months to 77 percent in '10 that were in care for
16 less than 24 months?
17      A    Two reasons.  In '08 you had a lot of --
18 you still had a lot of kids coming in for short-term
19 stays that I think the prevention efforts have meant
20 that those kids wouldn't even come into care.
21           Those kids not coming into care really
22 lowered our -- our time to -- to reunification in
23 '08, that it's now longer because we're not having
24 those frequent flyers, so to speak, people to lower
25 that average.  Then I think the second really has to
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1 do with some other reason I've forgotten about.  I
2 can't remember what the other one was.  I'm sorry.
3      Q    Okay.  Well --
4      A    I'm sorry.
5      Q    So if that was correct, then your length
6 of time to permanence exit should be getting better
7 because -- or should be -- right?  Should not --
8 should not be getting worse and yet it is getting
9 worse, significantly.

10      A    What -- what -- as of what day are you
11 looking at?
12      Q    I'm looking at the difference -- it's
13 length of time to permanence is increasing.
14      A    What's the date of the report?  I'm sorry.
15      Q    On -- comparing '08, '09 and '10.  And in
16 '08, 39 percent exited care to permanence in under
17 12 months.  In '10, 30 percent exited to permanence
18 in under 12 months.
19      A    I think if you look, though, at the
20 absolute numbers of -- I don't know this to be true,
21 but I think what you probably would find is because
22 less kids were coming into care in those years,
23 that's why that percentage is dropping.  So if -- if
24 the short-termers don't come in, you have a fewer
25 number of kids who can really be in care for short
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1 periods of time.  Even though the absolute number of

2 kids coming into care is dropping, the kids that are

3 coming into the care is the right -- right kids are

4 coming into care that really have the most

5 significant needs.

6           So we're not having to remove the kids

7 that I think were making that number bigger in older

8 years because of the prevention efforts that are

9 going on.

10      Q    Are you aware that the median length of
11 stay in -- in Oklahoma exceeds the national
12 median -- are you -- are you aware of that?
13      A    Yes.

14      Q    You know that it does?
15      A    Uh-huh, right.

16      Q    Okay.  And is that for the same reason
17 that you just gave?
18      A    No.

19      Q    Why is that?
20      A    Actually I think there's a different

21 reason.  Well -- well, it may be partly that.  But I

22 think another -- one of another major reasons is

23 Oklahoma is one of only a few states, maybe the only

24 state left, that still requires jury trials for the

25 termination of parental rights.
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1           And so a lot of times the delay in getting

2 kids to permanency really involves -- particularly

3 in rural counties not calling jury dockets but maybe

4 two or three times per year.  And so kids -- you

5 know, if you miss a jury docket, well, there's

6 another six months in foster care.

7           So in some parts of the state, that can

8 contribute to taking longer periods of time to get

9 to permanence.

10      Q    This -- the study that I showed you

11 before, the methodology of which you certainly have

12 not signed off on -- nevertheless makes a finding

13 that seems relevant to this.  And I want to ask you

14 whether you have any data on that, as well.  This

15 report, which was previously marked as Exhibit 663,

16 found at page 64 -- at 64 in the middle of the page

17 it's in a little box, "The children in the case

18 review sample experienced multiple goal changes with

19 35.2 percent having three or more consecutive goals.

20           And it didn't find the goal changes to be

21 a logical progression as one might expect from

22 returning home to adoption, but it's basically back

23 and forth.  And it talks about that in more detail.

24 And certainly were this to be true, that would

25 certainly have an impact on permanence.  Do you
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1 agree with -- not do you agree with this finding?  I

2 know you don't know the methodology here.  But were

3 that the case, that would have an effect on

4 permanence, would it not?

5      A    It could.  Whether it would or not, it's

6 not clear.  And I think the reason why I qualify it

7 that way is because sometimes the place -- the case

8 plan goal changes because circumstances change in

9 the middle of the case.  And in cases that you'd

10 never thought would be able to be reunified do get

11 reunified and folks you thought you were going to be

12 able to reunify don't make it.  So that can change.

13           I don't know about this methodology or

14 what's involved in this particular study at all, but

15 I don't believe that people are just whimsically

16 flipping game case plan goals without something in

17 the case giving rise to it.

18      Q    All right.  Well, let me point you to --

19 perfectly reasonable.  But let me point you to the

20 discussion of that.  Because that's what one would

21 otherwise think.  But that's -- according to this

22 material that's not what's happening.  And I want to

23 ask you if you have any comparable material.  I want

24 to point you to the specific discussion of that.

25           Let me point you -- of course, you're free
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1 to read any part of the section you want.  But on
2 page 65 of the indented paragraph, "Extent of goal
3 changes," it has some discussion of what you -- it
4 shows that what you would logically expect to happen
5 is not exactly what's happening here.
6           And both of those bulleted paragraphs
7 address this issue and finds that the children had
8 unexpected or unusual patterns of goal change.  So
9 I'll give you an opportunity to read that and see if

10 you have any data on this and whether if this were
11 true, it would affect children being able to achieve
12 permanence?
13           MR. RESETARITZ:  Object as to form.

14           THE WITNESS:  One more time your question.

15      Q      (BY MS. LOWRY) Well, let me -- I'll just
16 frame it again.  If goals are changing without the
17 kind of logical progression or change in
18 circumstances that you describe that I'm sure are
19 inevitable in many cases, if they were changing back
20 and forth perhaps as a new worker comes on a case,
21 would that affect a child's time to permanence and
22 interfere with the child's achieving permanence in
23 your view?
24      A    But it -- it might elongate the time to

25 permanency if there were non-child or family reasons
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1 for the change.  But it's impossible to know that

2 from this analysis.

3      Q    Right.  And have you done any analysis to
4 see whether that is a factor and to understand
5 what's --
6      A    Not anything statistically.  This -- this

7 -- I'm not aware until, you know -- that this -- of

8 this view.  So I would not have -- again, we go back

9 to the proposition -- the same proposition we have

10 when we deal with placement stability or goal

11 stability here.  You know, is it -- is it a good

12 change or not a good change?

13           You know, I would agree with you that if

14 there wasn't a good reason for the change, that

15 would not be a good thing.  But sometimes, you know,

16 there's good reasons why a goal changes and

17 sometimes life events happen that nobody can

18 anticipate.  Some -- some foster parent is going to

19 adopt a kid passes away, a new relative appears that

20 was not previously known.

21           There can be things that can show up in a

22 case that can cause the case goal to change.  And

23 without knowing the root cause -- this is kind of a

24 nice summary conclusion, but there's not -- I don't

25 see a root cause analysis about why the case goals
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1 changes frequently.  So maybe there's something more

2 in here that is not bearing on these two paragraphs.

3      Q    Well, there's also the statements, "There

4 was a significant relationship between the number of

5 permanency goals and the number of primary

6 caseworkers assigned to the child."  And I don't

7 know --

8      A    Where is he at now?

9      Q    That's on page 64 at the beginning of the

10 paragraph at the bottom of the page.

11           (Discussion off the record.)

12           THE WITNESS:  How big is this sample?

13      Q      (BY MS. LOWRY) 364, I believe.  374.

14      A    It goes on to say, "There's no necessary

15 causal relationship."  But it is interesting.

16      Q    Right.  Okay.  So you don't have any data

17 on this now?  Okay.

18      A    I'm not aware of any.

19      Q    Okay.

20           MR. RESETARITZ:  Would this be a good time

21 for a break or soon?

22           MS. LOWRY:  Yeah.  We're just trying to

23 figure out our time -- yes, it would be.  We've been

24 going for a while.  We're trying to figure out our

25 time here and how much more time we have and whether
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1 we can make our flight, frankly.

2           VIDEOGRAPHER:  We're off the record,

3 2:53 p.m.

4           (A recess was taken from 2:53 PM to 2:59

5 PM.)

6           VIDEOGRAPHER:  We're back on the record,

7 2:59 p.m.

8      Q      (BY MS. LOWRY) Thank you.  I'd like to
9 move on to something else.  We were talking briefly

10 before about the screen-out rate.  And you
11 understand what I mean when I say the "screen-out
12 rate."  Right?
13      A    Yes, ma'am.

14      Q    Okay.  Are you aware that there is a huge
15 discrepancy in the screen-out rate among the state's
16 regions?
17           MR. RESETARITZ:  Object as to form.

18           THE WITNESS:  No, I'm not aware of it; but

19 it doesn't necessarily surprise me.

20      Q      (BY MS. LOWRY) Okay.  You did testify, I
21 think, that you were aware that the state screen-out
22 rate had increased and that the state screen-out
23 rate was higher than the national screen-out rate;
24 right?
25      A    The rate has increased slightly.
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1      Q    About 5 percent?  Yes?

2      A    Yes.

3           (Discussion off the record.)

4      Q      (BY MS. LOWRY) Okay.  Exhibit previously

5 marked as Exhibit 644.  This is a newspaper article

6 in which Marq Youngblood is interviewed.  And the

7 reporter -- the story says in the middle of the

8 second page, "Statistics presented to the Oklahoma

9 Commission for Human Services on Thursday reveal a

10 huge discrepancy between regions of the state in the

11 percentage of complaints that were screened out

12 versus the number referred for investigation."  Are

13 you aware of those statistics?

14      A    Generally, yes.

15      Q    Okay.  And has any analysis been done to

16 determine why the screen-out rate varies so much

17 among the regions?

18      A    The -- this is what I would believe it to

19 be.  There's -- there's no way you probably could

20 know for sure without going and looking at

21 individual referrals because you can't know what

22 individual people actually call in and say.  But we

23 are in the phase-out -- phase-in phase of going to a

24 statewide hotline.

25           And so my belief would be that there would
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1 probably be discrepancies based upon states that are
2 in the statewide hotline and states that are not.
3      Q    You mean regions.  You don't mean states.
4      A    I mean regions.  I mean -- thank you for
5 correcting me.  You're right.  The regions that are
6 in the statewide hotline are using a standard
7 protocol that I think has a lot of -- we have a lot
8 of confidence in.  The -- the regions of the state
9 that are -- are just now coming on -- this -- this
10 happened before they were coming on.
11           I think they come on -- I think maybe July
12 the 1st, I'm not positive, the rest of the state
13 will come on or some portion of it comes on.  But I
14 would think that there would be some difference in
15 those regions where they still are taking local
16 referrals as opposed to going through the statewide
17 referral.
18      Q    Okay.  I think Mr. Youngblood testified
19 yesterday there's not a correlation between those on
20 the hotline --
21      A    Is that right?  That would just be --
22      Q    -- and those that are not.
23      A    Okay.
24      Q    That's logical; but I think he testified
25 that was not, in fact, the case.
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1      A    Okay.
2      Q    Do you think it is important for the
3 screen-out decisions to be made according to a
4 uniform standard?
5      A    Yes.  That's why we're going to the
6 hotline, the statewide hotline.
7      Q    Right.  But if, in fact, it is resulting
8 in a huge discrepancy in the screen-out rate, that
9 could indicate all kinds of potential problems.  Not
10 specifically, but there are lots of possibilities
11 there, are there not?
12      A    Well, you can't know until you go --
13      Q    Exactly.
14      A    -- look at it so --
15      Q    And so do you have any investigation plans
16 to determine why there is such a difference and
17 whether different standards are being used?
18      A    May I look at this a moment to see if I
19 can unpack this a little bit more.  Maybe I misread
20 this a little bit.  I think -- what's interesting to
21 me is that Oklahoma County and Canadian County,
22 which had the highest screen-out rates, are in this
23 statewide hotline.
24      Q    Right.  And that's kind of contrary to
25 what you would think; right?
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1      A    So, I mean, I would just -- I don't know
2 how -- I would -- I would have most confidence in
3 the folks going through the statewide hotline.
4      Q    All right.  So my question to you is --
5      A    So if they have the highest screen-out
6 rate -- I'm sorry.
7      Q    My question to you is that since this is a
8 very serious issue -- would you agree it's a serious
9 issue if reports are inappropriately screened out?

10           MR. RESETARITZ:  Object as to form.
11           THE WITNESS:  If they're -- if they're
12 inappropriately screened out.
13      Q      (BY MS. LOWRY) If they're
14 inappropriately screened out.  So isn't it important
15 to do some evaluation of what standards are being
16 applied in the screen-out -- high screen-out regions
17 and the lower screen-out regions?
18      A    Well, what's -- I don't know.  We'd have
19 to go look at it.  What's -- what's a mystery to me
20 is that the higher screen-out regions really are the
21 ones using the protocol that I think people have the
22 most confidence in.
23      Q    Right.
24      A    We can go look at it.
25      Q    Well --
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1      A    That's fine.
2      Q    -- I'm not suggesting how you run your
3 organization.
4      A    No.  That's fine.  That's fine.
5      Q    I'm asking whether you have any plans to
6 look at it.
7      A    I'll check into it.
8      Q    Oh, since I suggested it?
9      A    No.  That's -- no.  I will.  I think

10 that's a good question.
11      Q    But it's -- but just to be clear, you
12 didn't previously have any -- have any plans until
13 we started talking about it today?
14      A    I misinterpreted the data.  Or -- or --
15 assuming this data's correct.  This is a news --
16 this may not be correct, you know.  I don't know --
17 I'm assuming it's correct.  But I think I understood
18 the circumstances to be a little different than the
19 way this story is written.  So I will go look into
20 it.  And I probably should have read the story.
21      Q    We talked a little bit --
22           (Discussion off the record.)
23      Q      (BY MS. LOWRY) Do you think it's
24 important to conduct maltreatment reports on a
25 timely basis?
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1      A    Where possible.
2      Q    Well, are you aware of whether the state
3 has required time periods within which to -- to
4 conduct -- initiate, conduct and complete --
5      A    Yes.
6      Q    And if maltreatment reports are not
7 conducted timely, do you agree it can, in fact,
8 affect the outcome?
9      A    Could.
10      Q    Do you -- are you aware of the fact that
11 the timeliness of the investigations is, in fact,
12 declining?
13           MR. RESETARITZ:  Object as to form.
14           THE WITNESS:  As of what date?
15      Q      (BY MS. LOWRY) Between '09 and '10 is
16 where we have data.
17      A    I would think that --
18      Q    Well, let -- let me show you the data.
19 You don't have to speculate.  I'll show you the
20 data.  Previously marked as Exhibit 426.  Oh, I'm
21 sorry.  You can't have that.  You already have it.
22      A    Oh, okay.
23      Q    Exhibit 426; okay.  And Exhibit 425.
24           MS. LOWRY:  He has this?
25           MR. BINGHAM:  No.
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1           MS. LOWRY:  Okay.  This is a new one?
2 Okay.
3           (Discussion off the record.)
4      Q      (BY MS. LOWRY) We have it for '08, '09
5 and '10.  And what we see is -- I'll put it here.
6 Let's see.
7           (Discussion off the record.)
8      Q      (BY MS. LOWRY) So in -- okay.  So what
9 we see is that in '08, 55 percent had the last
10 interview completed within 30 days of an
11 investigation, initiation; and 81 percent had the
12 investigation completed within 61 -- 81 -- sorry,
13 sorry, 81 days.
14           In '09 -- okay.  In '09 the last interview
15 was completed in 55 percent of the -- on time in
16 55 percent of the -- no.  I'm sorry.  I'm looking at
17 the wrong ones.  This is -- this is '09.  I'm
18 looking at '08 again.
19           In '09 last interview is completed within
20 30 days in 59 percent.  The investigation itself is
21 completed within 60 --
22           MR. RESETARITZ:  Which exhibit and what
23 Bates number?
24           MS. LOWRY:  425, Bates number 00249.
25           MR. RESETARITZ:  Okay.  Thank you.
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1      Q      (BY MS. LOWRY) Sure.  And the
2 investigation is completed in 60 days in 84, which
3 is an increase.  And then in '10 the last interview
4 was completed within 53 percent -- within 30 days in
5 53 percent, but the investigations completed within
6 60 days go down to 75 percent.  So the timeliness of
7 the investigations is, in fact, declining.
8           And in -- that's -- these are in Priority
9 Is, yeah.  And in Priority IIs, we see the same

10 decline in '09, 85 percent of the investigations --
11 no.  Sorry.  In Priority II -- which is Priority II?
12 I did it differently.  I used it differently than
13 the way we have it here.
14           In any case it goes down in '09, the
15 Priority IIs interviews completed in 30 days are
16 44 percent, investigation in 78 percent; and in '10
17 the interview in Priority II is completed in
18 40 percent and the investigation completed in
19 69 percent.
20           (Discussion off the record.)
21      Q      (BY MS. LOWRY) So the -- these include
22 both -- as you know, these include pre-custodial
23 investigations as well as investigations on
24 maltreatment in care.  And so the timeliness is
25 going down.  Have you -- were you aware of this?
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1      A    I don't know that I would say it's going
2 down materially.  It's within a range.  The -- the
3 fastest was 84.  The slowest was 75.  It's in a
4 10 percent range between '08 over the 36 months.
5      Q    So this doesn't trouble you?
6      A    Well, it -- I -- it -- I'm concerned about
7 it, but I don't know that I'm -- I'd like to know
8 more about why.
9      Q    Okay.  And have you done anything to find

10 out more about why?
11      A    No.
12      Q    Okay.  And there was -- you are aware that
13 there was a backlog on investigations late in 2010
14 and it got a little bit better.  And according to
15 Mr. Youngblood, the backlog is increasing again
16 often the last couple of months.  Were you aware of
17 that?
18      A    It's whatever the report said.  The -- I
19 think what he might be referring to is the number of
20 referrals is up.  I don't think the backlog is up.
21      Q    All right.  I believe he testified
22 yesterday that the backlog -- it had gotten better
23 in about, what, March, and it's back up in May.  So
24 that's what he testified yesterday.  But you're not
25 aware of this fact?
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1      A    Well, we get -- we get a report every

2 month.  Commission gets a report every month on the

3 status of all of the backlogs and -- if there is a

4 backlog.  It -- it comes and goes.

5      Q    If --
6      A    We had done really well for a long period

7 of time.  When we began to roll out the hotline, I

8 think, and the -- when we did the Hornby Zeller

9 realignment in Oklahoma County and Tulsa County,

10 every time you would change something, things are

11 going to -- people get a new supervisor, their --

12 their new -- new environments -- change always

13 creates some disruption.  I think we lost a little

14 bit of our momentum.

15           Even though I think we'll have a good

16 value for the long-term realignment, that

17 realignment cost us a little bit in terms of the

18 momentum of our performance for a while there.

19 That's been a while, but it's still -- still cost us

20 a little bit of time.

21      Q    Well, when we're talking about
22 maltreatment in care -- and this does involve
23 maltreatment in care --
24      A    Uh-huh.

25      Q    -- because these investigations are
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1 involved.
2      A    Uh-huh, uh-huh.
3      Q    Isn't this a very important issue to pay
4 attention --
5      A    It's an important issue.
6      Q    And I think you've also testified about
7 trends.  And this is not a trend that's going in the
8 right direction for the department; isn't that
9 right?
10      A    Well, I wouldn't say one dip down is a
11 trend.  Usually have to have two dips down.  I would
12 think we're -- I would think that this -- if you go
13 back to '08, it went up.
14      Q    From '08 to '09?
15      A    To '09.
16      Q    Right.
17      A    And then back down -- I'm not sure where
18 we are -- what this would look like if we looked at
19 '11.  We're five or six months into the year.  We
20 can check that out.
21      Q    And have you reported to the Commission
22 that the reports on investigations of maltreatment
23 are exceeding by not timely?
24      A    Marq reports that, I believe, as part of
25 his monthly report.
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1      Q    That the investigations are not timely.
2 And that would be reflected in the minutes if he
3 did; right?
4      A    Yeah.  He gives a report every month.

5      Q    Right.
6      A    At the Commission meeting.

7      Q    Okay.  All right.  Are you aware of the
8 problem with one of the -- with the errors in the
9 684 database?

10      A    No.

11      Q    Do you think it's important for the
12 department to have accurate data?
13      A    Absolutely, sure.

14      Q    In fact, we talked earlier about the fact
15 you have a very robust data system.
16      A    Right.  That's true.

17      Q    So if you learned that one of your
18 databases had errors that had not been corrected,
19 would that be of concern to you?
20           MR. RESETARITZ:  Object as to form.

21           THE WITNESS:  Again, it would depend upon

22 the materiality of the error.  I don't know enough

23 about the error to know what you're referring to.

24      Q      (BY MS. LOWRY) So it hasn't been
25 reported to you, then, that there -- that -- I'm
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1 asserting that the department has discovered errors

2 in one of the data bases that have not been

3 corrected?

4           MR. RESETARITZ:  Object as to form.

5           THE WITNESS:  My information is not that

6 there's an error in the database.  My information is

7 that there was an error in the development of the

8 report from the database.  But I don't know enough

9 about the specifics of it.  I had only become aware

10 of it this week.  So I don't know -- I don't know

11 what would be involved with that.

12      Q      (BY MS. LOWRY) How did you become aware

13 of it this week?

14      A    I think I was reading Deb Smith's

15 deposition.  That's my memory.

16      Q    Okay.  And if --

17      A    But I don't know how material it is.  I

18 mean, you know, you can have a nominal error; it's

19 not a big deal.  Could be -- could be quite a big

20 area.  I don't know.

21           (Discussion off the record.)

22      Q      (BY MS. LOWRY) If there's -- some 50 to

23 70 percent of the reports had errors in them, that

24 would presumably have a huge effect on the data that

25 was being reported.
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1           MR. RESETARITZ:  Object as to form.
2           THE WITNESS:  Depends on what -- what the
3 error is and how material it is.
4      Q      (BY MS. LOWRY) Depends on lots of
5 things.  All right.  You would be very concerned
6 about this if you found that there were significant
7 errors --
8      A    There were significant errors --
9      Q    -- that the department itself had
10 discovered and hadn't corrected?
11      A    I would -- I would expect people to
12 correct that error.  And I think they will if -- I
13 mean, I don't know when it was discovered; but I
14 would expect folks who are responsible for those
15 data systems to get them correct.
16      Q    And so how do you as the head of the
17 department ensure that these kinds of problems are
18 being reported to you and how -- under what
19 circumstances do you have your own checks and
20 balances to learn that kind of information?
21      A    It's -- it's like anything else that's
22 material.  You know, you learn information from a
23 lot of different places.  If -- if people that
24 weren't getting their parent -- foster parents
25 weren't getting their foster checks or something

Page 235

1 like that, we'd all know about it.
2      Q    Well, that's because they're outside the
3 agency; right?
4      A    Even inside the agency if there were
5 employees who were not getting something that they
6 needed, I -- people typically talk.  I don't really
7 know the materiality of that report.  I would guess
8 that the --
9      Q    Let's not --
10      A    Well, but, I mean -- again, I don't -- I'm
11 just speculating.  I don't know.
12      Q    Okay.
13           (Discussion off the record.)
14      Q      (BY MS. LOWRY) We talked earlier about
15 the Council on Accreditation and the fact that the
16 state is not in the process of seeking accreditation
17 from the Council at the -- at the moment.  Were you
18 involved in the decision not to go forward with
19 seeking to become engaged in the accreditation
20 process with the COA?
21      A    It was a recommendation to me from the
22 division, but I obviously acquiesced in it because I
23 wrote a letter to them indicating to them we weren't
24 going to continue.
25           (Discussion off the record.)
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1      Q      (BY MS. LOWRY) No.  We're talking about

2 now.  You were not talking about --

3      A    Oh, I was talking before.  Okay.  I'm

4 sorry.

5      Q    Yeah, yes.
6      A    I misunderstood your question.

7      Q    Okay.  Sorry.  So right now you were aware
8 there was a discussion --
9      A    Oh, yes.

10      Q    -- within the agency --
11      A    Yes, uh-huh.

12      Q    -- about whether to seek COA
13 accreditation; is that right?
14      A    Right, right.

15      Q    And then there was an analysis done and
16 then a determination -- is this your understanding
17 of it --
18      A    Right, right.

19      Q    -- a determination made that you would not
20 meet many of the COA standards?
21      A    I don't think that was the gist of it.  I

22 think we actually, I think, met a lot of the -- the

23 staffing ratios which I was the most concerned

24 about; but there were some other things that slip my

25 mind about -- that were barriers.  And I can't
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1 remember exactly what they were.  There were some

2 things that were barriers.

3           But when I was looking a it, the thing

4 that I was the most concerned about was whether we

5 would meet staffing ratios.  And I felt pretty good

6 that we would meet staffing ratios.  So I don't

7 remember -- there was something that people did

8 think -- but our folks tend to be harder on

9 ourselves than we sometimes should be.

10           So I don't -- I don't remember -- I did

11 sit in on a meeting.  I don't remember what the --

12 what the barriers were.  I was actually surprised,

13 though, that some of the barriers that I thought

14 would be bigger barriers were not barriers and then

15 some of the things that folks thought were bigger

16 barriers were different than what I thought.

17      Q    You are aware, though, that they
18 concluded -- they did a gap analysis --
19      A    Right.

20      Q    -- that concluded that there were
21 standards that the state would not currently meet?
22      A    There would be some -- there would be --

23 there would take some time to get to compliance.

24      Q    Well, and -- and also it was a question of
25 whether or not you were prepared to put the funding
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1 in to meet the standards; is that right?
2      A    That would be correct in the budget

3 climate we are in right now.

4      Q    Right.  And so, for example -- and we had
5 some testimony about this, one of the
6 qualifications, one of the requirements is that
7 supervisors are qualified by "an advanced degree in
8 social work or comparable human services field and
9 two years experience with working with children and
10 families preferably in foster care."  And I believe
11 the -- Mr. Youngblood's testimony was that, in fact,
12 that is not a requirement now and your supervisors
13 didn't meet that requirement.
14      A    Yeah.  Let me -- let me say it back to you

15 if I'm understanding your question correctly.  As I

16 understand what you're saying about the standard, it

17 would be a master's degree in social work or human

18 relations and two years of experience as a minimum

19 requirement for a supervisor?  Is that right?

20      Q    A "advanced degree in social work or a
21 comparable human service field and two years
22 experience working with children and families" --
23      A    Uh-huh.

24      Q    -- "preferably in foster care."
25      A    Right.  I don't know what our current
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1 level would be.  I do know it would be almost
2 impossible to get that many MSWs into the workforce
3 that quickly.  Although I do think that COA has
4 been -- my experience with them has been very
5 positive in terms of their willingness to develop
6 plans to help you get into compliance.
7           So I don't know that that's necessarily a
8 deal breaker for us.  And I'll just be more precise
9 about that.  It may be a deal breaker in terms of
10 the ability to immediately just jump through and say
11 we're there.  But it doesn't -- it doesn't
12 necessarily mean that it's a deal breaker to find a
13 way to get there.
14           And I know I've -- I've spoken to the
15 folks at the Health Sciences Center and the College
16 of Social Work at the University of Oklahoma in an
17 attempt to get them to collaborate on a certificate
18 in advanced child welfare studies.  So they wouldn't
19 necessarily be a master's degree, but it's some kind
20 of graduate coursework that could be part of -- part
21 of -- of an MSW elective.
22           And I'm hoping that we will be able to get
23 them to collaborate in a way to where we can get
24 more access for our workforce specifically into this
25 kind of an advanced training curriculum.  That's
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1 certainly what we'd like to do.  They don't
2 presently have this.  But we've talked to them about
3 it.  We're going to assess it and see if we can't do
4 the best we can to get something going with them.
5      Q    Do you think it would be advantageous in
6 meeting the agency's mission to get COA
7 accreditation?
8      A    I think that there's some value to the

9 accreditation for a couple of reasons.  One is I

10 think the esteem that comes to -- to the workforce

11 with the accreditation is a good thing.

12           I think the challenge is that I probably

13 need and others probably need to figure out exactly

14 what does it mean in terms of cultural change, if

15 any, to go through these -- these hoops.  I think we

16 would not have as big of a problem as some people

17 might think because I think we -- because we've been

18 there before.  Because we do characterize ourself as

19 a learning organization.  I think a lot of folks can

20 get there.

21           The problem right now is, in my view, we

22 have a lot of things going on.  And managing the

23 change is really the dilemma.  If we can -- I

24 believe if we can get through a few steps here in

25 change, I'm really -- I would be excited about doing
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1 COA accreditation, candidly.

2      Q    But you've decided not to do it for the
3 moment?
4      A    For the moment.  I don't think it's --

5 it's not a -- it's not a deal breaker as far as I'm

6 concerned forever.  I'm -- I would think it's a good

7 thing.  It's just part of our continuous quality

8 improvement for the whole organization.  It's just

9 that right now we have a lot of change going on and

10 I think -- I think the field needs to have a chance

11 to catch their breath.

12           We're still rolling out the statewide

13 hotline.  We've got a lot of initiatives.  We're

14 doing the trauma-focus -- trauma-focus pilot for the

15 folks at Chapin Hall.  There's just a lot of change

16 going on -- not Chapin Hall.  I'm sorry.  At the

17 Chadwick Center.  We're -- we're one of those -- one

18 of their pilot sites for their trauma-focus

19 services.  So we're -- we're trying to do a lot

20 right now.

21           And I think -- I think doing this on top

22 of that is a bit much.  But I certainly don't have

23 any strong resistance to the principles of COA

24 accreditation.

25      Q    And do you have an advanced degree from an
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1 accredited college or university in a field related

2 to the agency's mission and services?

3      A    Well, related to the agency's mission.

4 Our mission is to help individuals and families that

5 need help themselves lead safer and healthier and

6 more independent, productive lives so -- part of

7 administering services I think could possibly

8 qualify there.  I don't know.  Maybe not.

9           I don't know necessarily that they would

10 look exclusively at because I have a master's in

11 business administration that would qualify.  But

12 they may characterize, for example, Deb Smith's MSW

13 as being the leader of the child welfare division,

14 that that might be adequate.  They've accredited us

15 before while I've been director so that -- I don't

16 believe that's necessarily a deal breaker.

17      Q    Let's take a quick break.  I think we're

18 close to wrapping up.

19           VIDEOGRAPHER:  We're off the record,

20 3:29 p.m.

21           (A recess was taken from 3:29 PM to 3:30

22 PM.)

23           VIDEOGRAPHER:  We're back on the record,

24 3:30 p.m.

25      Q      (BY MS. LOWRY) Okay.  As we previously
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1 discussed, the rate -- the number of children in

2 placement has declined since 2008 when Oklahoma had

3 a very high placement rate.  Were you involved in

4 any discussions about the need to lower the

5 placement rate?

6      A    The need to lower the placement rate?

7      Q    Or the in-custody population.  No, the

8 placement rate.

9      A    You're talking about the removal rate?

10      Q    Yes, that's right, yeah.

11      A    Not that I recall.  I may have been -- but

12 nothing that -- nothing in particular comes to mind.

13      Q    All right.  Okay.  And --

14      A    I do think, though, that part of the

15 practice model kind of encouraged folks to do a

16 better job of prevention.  And that's helped.

17      Q    Okay.

18      A    Most of my emphasis has been on -- I'm

19 sorry.  Go ahead.

20      Q    Has been on --

21      A    The back door, getting kids out, getting

22 permanency.

23      Q    All right.  And are you -- well, we talked

24 about this in generalities, but without specifics,

25 that the screen-out rate in '08 was 46 percent in

Page 244

1 Oklahoma.  In '09 was 52 percent.  And in '10 was
2 56 percent which is an increase of 10 percent and
3 that the national average in '09 was 38 percent.
4           Are you aware of the -- both the drop and
5 how it compares to the national average?
6           MR. RESETARITZ:  Object as to form.
7           THE WITNESS:  Generally.  I'm sorry.
8 Generally.
9      Q      (BY MS. LOWRY) And, again, with regard

10 to the substantiation rate, the -- in '09 the
11 state's substantiation rate was 14.6 and the
12 national average was 22.1.  Are you aware of that
13 difference?
14      A    Uh-huh, uh-huh, yes.
15      Q    I want to ask you a general question about
16 the indicia of a child welfare system that's
17 protecting children.  Do you think a system could be
18 considered to be protecting children if it -- this
19 is a long question -- if it fails to conduct timely
20 investigations of maltreatment and has a backlog of
21 such investigations; it has a screen-out rate of
22 such reports that reflects huge discrepancies across
23 the state and is far higher than the national
24 average; it falls far into the bottom half of all
25 states regarding the frequency with which children
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1 are moved from place to place in foster care; it is
2 below the standard on this measure and worsening --
3 one study shows that 54 percent of all children in a
4 point-in-time sample experienced four or more
5 placements and 14 percent experienced ten or more
6 placements -- it only partially reports the true
7 extent of abuse in care and for years was one of the
8 worst states in the country on this measurement and
9 improved only after a re-review of only

10 substantiated reports was ordered; still exceeds the
11 federal standards and is now among the bottom five
12 worst states in the country on this standard -- and
13 one study shows the sample of children in custody at
14 a point in time.  Twelve percent have been the
15 subject of substantiated maltreatment.  And for a
16 total of 20 percent, services were recommended as
17 the outcome of a formal investigation --
18 worker/child visits are below the federal standard
19 and only 68 percent of the children are visited
20 monthly, the state's own standard -- and that counts
21 any worker, not the worker familiar with the
22 child -- it does not accurately measure or track the
23 actual caseloads of individual permanency planning
24 workers; it does not track the caseloads of workers
25 responsible for maltreatment investigations, only
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1 the new cases they receive each month -- in a system
2 with documented backlogs; it doesn't follow federal
3 law on the timeliness of filing petitions to
4 terminate parental rights; its length of time to
5 exit in permanence is getting longer; its length of
6 time in care is increasing; there is such a shortage
7 of foster homes that a high percentage of children
8 have to be placed in shelters and many stay longer
9 in those shelters than the state's own standards
10 permit; it has waiting lists for certain types of
11 placements and a data system which the state has
12 acknowledged has errors in one of two reporting
13 systems, hasn't corrected and continues to provide
14 those reports to workers without taking any steps to
15 fix?  In your view is that a system that protects
16 children?
17           MR. RESETARITZ:  Object as to form.
18           THE WITNESS:  Well, if I believed all
19 those things -- you know, we've already addressed
20 many of the things that you qualified, you know,
21 that I just don't believe those are true.
22      Q      (BY MS. LOWRY) But if you believed they
23 were true -- understood.  If you believed they were
24 true, would you think that was a system that
25 protects children?
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1      A    I would have to -- you have to -- I don't

2 believe any of that's true so I don't know.  But if

3 it were true, yes, I would be concerned.

4      Q    You would be concerned about it --
5      A    Yeah.

6      Q    -- if these things were true?
7      A    Right.

8      Q    And about whether or not the system was
9 capable of protecting children, if it were true.
10      A    I don't know that you necessarily can

11 correlate protecting children.  Some of that maybe

12 yes, some of it maybe not.  I would have to think

13 about what you -- what would be involved with that.

14      Q    But it would be certainly a system you
15 would be concerned about?
16      A    It would be things I would be concerned

17 about, yes.

18           MS. LOWRY:  Okay.  That concludes our

19 deposition.

20           THE WITNESS:  Okay.

21           MR. BINGHAM:  We have no questions.  We'll

22 read and sign.

23           VIDEOGRAPHER:  We're off the record,

24 3:37 p.m.

25           (The deposition of HOWARD HENDRICK was
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1 concluded at 3:37 PM.)
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4

5           I, HOWARD HENDRICK, do hereby state under

6 oath that I have read the above and foregoing

7 deposition in its entirety and that the same is a

8 full, true and correct transcription of my testimony

9 so given at said time and place.

10

11           _______________________________

12           HOWARD HENDRICK

13

14

15           Subscribed and sworn to before me, the

16 undersigned Notary Public in and for the State of

17 Oklahoma by said witness, HOWARD HENDRICK, on this

18 ______ day of ________________, 2011.
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21

22           ________________________________

23           NOTARY PUBLIC, STATE OF OKLAHOMA

24           MY COMMISSION EXPIRES:__________

25           (JLG)
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1                     CERTIFICATE

2 STATE OF OKLAHOMA    )

3                      ) SS:

4 COUNTY OF OKLAHOMA   )

5           I, Jody Graham, CSR, RPR, RMR, CRR, do

6 hereby certify that on JUNE 9, 2011 at the law

7 offices of Riggs, Abney, Neal, Turpen, Orbison &

8 Lewis, Oklahoma City, Oklahoma, there came before me

9 HOWARD HENDRICK who was duly sworn to testify the

10 truth, the whole truth, and nothing but the truth;

11 and that the foregoing pages constitute a full,

12 true, and correct transcript of the deposition of

13 said witness on the date as indicated.

14           I do further certify that I am not

15 counsel, attorney, or relative of either party, or

16 otherwise interested in the event of this suit.

17           IN WITNESS WHEREOF, I have hereunto set my

18 hand and affixed my seal at my office in Oklahoma

19 City, Oklahoma County, Oklahoma, this 16th day of

20 June, 2011.

21

22

23                   _______________________________,

24           Jody Graham CSR, RPR, RMR, CRR

25           CSR No. 203.
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