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1           VIDEOGRAPHER:  This is the videotape

2 deposition of Aneta Wilkinson in the matter of D.G.

3 versus C. Brad Henry filed in the U.S. District

4 Court, Northern District of Oklahoma, case number

5 08-CV-074-GKF-FHM.  This deposition is being held at

6 5801 Broadway Extension, Oklahoma City, Oklahoma,

7 73118 on April 28th, 2011.  We are on the record at

8 9:26 a.m.  Will Counsel, please, state their

9 appearances for the record.

10           MS. INGBER:  My name is Miriam Ingber from

11 Children's Rights here for the plaintiffs along with

12 Fred Dorwart.

13           MR. BINGHAM:  Don Bingham along with Donna

14 De Simone and Rick Resetaritz for the Oklahoma DHS

15 defendants.

16           VIDEOGRAPHER:  Court reporter will now

17 swear the witness.

18                   ANETA WILKINSON,

19 being first duly sworn, was examined and testified

20 as follows, to wit:

21                 DIRECT EXAMINATION

22 BY MS. INGBER:

23      Q    Good morning, Ms. Wilkinson.  Thank you

24 for coming today.  My name is Miriam Ingber, and I'm

25 an attorney for Children's Rights.  And we, among
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1 others, represent the plaintiffs in the D.G. versus
2 Henry lawsuit.  Have you ever been deposed before?
3      A    One time many years ago.

4      Q    And what -- what matter was that, what
5 kind of matter?
6      A    It was in a school situation.

7      Q    That was when you were a teacher or a
8 principal?
9      A    Yes.

10      Q    So you've done this once before, but I
11 just want to go over some of the ground rules.  The
12 most important thing today is that we're
13 communicating clearly with each other, and I want to
14 make sure that we do that as effectively as
15 possible.
16           I really want to make sure you understand
17 any of my questions; and if you don't understand a
18 question, please, feel free to let me know and I'm
19 happy to clarify anything before you answer.  You're
20 welcome to take a break at any time.  Just let me
21 know and your counsel know; and we're happy to go
22 off the record if you need to, but you have to
23 answer any pending questions -- I would appreciate
24 that -- before you take a break.
25           The court reporter is making a written



Aneta Wilkinson 4/28/2011 3

Page 6

1 transcript so we're going to try to avoid the

2 uh-huhs and huh-uhs that we all do in normal

3 conversation.  So if I prompt you to give a verbal

4 response, that's why I'm doing it.  And there's

5 going -- I'm sure going to be objections today from

6 your counsel, Mr. Bingham or Ms. De Simone, which is

7 totally normal.  But unless they instruct you not to

8 answer, you should answer every question I ask even

9 if they make an objection for the record.

10      A    Okay.

11      Q    Any questions about any of that?

12      A    No.

13      Q    All right.  What did you do to prepare for

14 this deposition?

15      A    I met with my attorneys.

16      Q    When?

17      A    I'm sorry?

18      Q    When did you meet with them?

19      A    Last Tuesday.

20      Q    For how long?

21      A    Probably three or four hours.

22      Q    Did you do anything else?

23      A    I reviewed some of the material.

24      Q    What materials did you review?

25      A    Some of the material that -- the old
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1 E-mails and the -- the material that was given to me
2 in the notebook.
3      Q    What do you mean by "the notebook"?
4      A    The notebooks, like these notebooks,
5 the -- it had E-mails and copies of PowerPoints and
6 things like that that we had received.
7      Q    So you reviewed E-mails which you provided
8 to your counsel to give to the plaintiffs.  And it
9 sounds like you also reviewed some of the minutes
10 that you received as a commissioner?
11      A    Yes, yes.
12      Q    Anything outside of that?
13      A    Did I do anything outside of that?
14      Q    Did you review any documents other than
15 those?
16      A    No, not really.
17      Q    Not really or no?
18      A    No.  Not --
19      Q    No?
20      A    Just things that were in the -- in the
21 books.  And then I looked back over the minutes and
22 the -- our book from our commission meeting on
23 Tuesday.
24      Q    Aside from reviewing those documents and
25 the meeting you had with your attorneys last
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1 Tuesday, is there anything else you did to prepare?
2      A    I attended the deposition yesterday.
3      Q    Why did you do that?
4      A    Because I am a party of the -- in this
5 lawsuit and I was interested to see what the
6 deposition would be like.
7      Q    Did you have any additional conversations
8 with your attorneys or anyone else either during the
9 deposition or after?

10      A    Yes.
11      Q    With who?
12      A    With Donna De Simone, with Don Bingham.
13      Q    Did you have any conversations that were
14 not with attorneys following or during the
15 deposition yesterday?
16      A    That were not with attorneys?
17      Q    Yes.
18      A    Yes.
19      Q    With who?
20      A    My husband.
21      Q    Did you speak to Mr. Young?
22      A    After we left here yesterday in -- yes,
23 before he left here.
24      Q    And can you describe your conversation
25 with Mr. Young?
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1           MR. BINGHAM:  Objection.  Privileged.  It
2 was in the presence of Counsel.  It was part of our
3 process.
4      Q      (BY MS. INGBER) How long did those
5 conversations yesterday last with your attorneys and
6 Mr. Young?
7      A    After we left this room, probably 30
8 minutes.  Thirty, 45 minutes, maybe.
9      Q    Have you read any deposition transcripts

10 in this case?
11      A    No.
12      Q    Do you think the allegations in this case
13 are serious ones?
14      A    The allegations, if true, are serious.
15      Q    Have you ever thought of reading the
16 deposition transcripts so you can form your own
17 opinions about the testimony given?
18      A    No.
19      Q    So you've never asked for a deposition
20 transcript?
21      A    I -- no.
22      Q    Did you make any notes while you were
23 preparing for this deposition?
24      A    Yesterday?
25      Q    Yesterday or at any time?
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1      A    Yes.  I made some -- just -- yes, I made

2 some notes when I was looking through the binders.

3      Q    Do you remember what the content of those
4 notes was?
5      A    No.

6      Q    Can you describe it generally?
7      A    Just some different things that I thought

8 might be important -- important for me to remember.

9      Q    Can you give me an example?
10      A    No, not really.

11      Q    Have you ever testified at trial?
12      A    Yes.  Yes.  One time.

13      Q    Was it in connection with the same --
14      A    Yes.

15      Q    You said you made some notes about some
16 things that you thought were important.  What were
17 those things that you thought were important?
18      A    Maybe -- probably just some words or

19 things that I wanted to make sure that I remembered

20 in context with the case.

21      Q    You can't give me any more specifics than
22 that?
23      A    I really can't.  I just jotted down, you

24 know, just for my own personal mind.

25      Q    When were you appointed to the commission?
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1      A    In January of 2005.

2      Q    So you've been on the commission now for
3 six years?
4      A    Six and a half.

5      Q    Six and a half years.
6      A    It's a nine-year term.

7      Q    Can you briefly describe your education
8 for me beginning with college.
9      A    Yes, I can.  I graduated from the

10 University of Oklahoma in 1965 with a bachelor of

11 education degree.  I received a master of education

12 degree in 1966.  I received a learning disability

13 certification in 1980.  And I received my

14 certification for administrative -- administrative

15 certification in probably 1982.

16      Q    And was that administration certificate
17 for education?
18      A    Yes.

19      Q    And, please, very briefly describe your
20 career following college.
21      A    My career following college was I was a

22 stay-at-home mom and raised my children until 1980

23 at which time I went to work as a teacher and taught

24 for two years and then became an elementary

25 principal until I retired in 2001.
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1      Q    Do you have any professional child welfare
2 experience?
3      A    No.
4      Q    What is your understanding of DHS's
5 obligation to the children that are in its custody?
6      A    To do our best -- the best that we can in
7 providing for their safety while they are in
8 custody.
9      Q    That's the only obligation that you view

10 DHS as having, providing for their safety while in
11 custody?
12      A    Providing for their safety and care.
13      Q    And care?
14      A    Uh-huh.
15      Q    What do you mean by "and care"?
16      A    Their care of where they are, what -- what
17 placement they are in, their care.
18      Q    And when you say "providing for their
19 safety," what in your view is encompassed in
20 providing for their safety?
21      A    Doing the best job that we can in making
22 sure that they are safe.
23      Q    What do you mean by "safe"?
24      A    That they're -- their well-being is taken
25 care of to the best of our ability, that they're
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1 provided with a good placement.

2      Q    What do you -- what in your mind is a good

3 placement for a child in the custody of DHS?

4      A    An appropriate placement for them would be

5 what happened to be appropriate at -- at that

6 particular time being, whether that be with a

7 kinship placement, a foster placement, a shelter

8 placement, group home placement.  Whatever happened

9 to be appropriate at the time.

10      Q    Would you agree that a good placement is

11 one that can meet the needs of the child?

12      A    Yes.

13      Q    Would you agree that a good placement is

14 one where there's a low likelihood that they're

15 going to have to be moved again?

16      A    Not necessarily.

17      Q    When do you think it's okay to put a child

18 in a placement where there's a high likelihood

19 they're going to be moved?

20      A    I didn't say where there was a high

21 likelihood.  You said where they would likely be

22 moved again.  There are many different reasons why a

23 child might have to be moved, and those all have to

24 be considered.  So --

25      Q    Can you give me a few examples of why a
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1 child might have to be moved when you view that to
2 be an appropriate --
3      A    Yes, I can.
4      Q    Go ahead.
5      A    If a child is in a home where -- that is
6 not appropriate for that child.  Or in a placement,
7 for instance, in a shelter, a group home, if that
8 placement is not working out for that child, then it
9 would be appropriate to move them.
10      Q    Do you think DHS has an obligation to try
11 to find the most appropriate placement for a child?
12      A    DHS does try to find the most appropriate
13 placement for a child.
14      Q    I didn't ask you whether DHS does.  I
15 asked you whether that's DHS's obligation.  Is it?
16      A    Yes.
17      Q    Is DHS responsible for insuring that the
18 children in its care exit to a permanent home as
19 quickly as possible?
20      A    Yes.
21      Q    Is DHS responsible for ensuring that the
22 children in its care are not physically harmed?
23      A    Yes.
24      Q    For ensuring that the children in its care
25 are not psychologically harmed?
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1      A    I believe that children that come into
2 care might already be psychologically harmed and --
3      Q    Being additionally harmed psychologically
4 beyond whatever trauma they suffer.
5      A    Yes.
6      Q    You do think that's DHS's obligation?
7      A    Yes.
8      Q    Do you believe that it's DHS's
9 responsibility to ensure that the children in its
10 care have an opportunity to develop attachments to
11 trusted adults?
12      A    Yes.
13      Q    Do you think it's DHS's responsibility to
14 provide the services needed by the children in its
15 care?
16      A    Yes.
17      Q    In order to fulfill all of these
18 responsibilities, is it important for the children
19 in DHS's care to have a consistent caseworker who
20 visits the child regularly?
21      A    Yes.
22      Q    Why is that important?
23      A    Because that person will know more about
24 the child and be able to keep -- know what's going
25 on with the child.
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1      Q    And why do you think regular visits are
2 important?
3      A    Because the same reason, that during a

4 regular visit, the worker can know more about what's

5 going on with the child, what they need.

6      Q    In order to fulfill all of these
7 responsibilities that we've discussed, is it
8 important for DHS workers to have manageable
9 caseloads?

10      A    Yes, it is.

11      Q    Why is that important?
12      A    Because they can do their job better if

13 they have manageable caseloads.  They can -- they

14 can provide for the children on their caseloads in a

15 better -- better way, more appropriately.

16      Q    Would you agree that if a worker has a
17 caseload that is not manageable, it's not possible
18 for them to provide adequately for the children on
19 that caseload?
20      A    Would you repeat that.

21      Q    Would you agree that if a worker has a
22 caseload that is not manageable, it is not possible
23 for them to provide adequately for those children?
24      A    No, I would not agree to that.

25      Q    Why not?
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1      A    Because it depends on the caseworker and
2 it depends on the caseload.
3      Q    Taking for the assumption that this is an
4 unmanageable caseload for that particular worker,
5 would you, then, agree that they're not able to
6 effectively provide for those kids?
7      A    I -- I do not know.  I don't know that.
8      Q    Are you familiar with national standards
9 for worker caseloads?

10      A    Yes, I am.
11      Q    Can you give me your understanding?
12      A    I don't know the number.
13      Q    You don't know the number?
14      A    No, I do not know the number that -- the
15 national standard number, I do not know that.
16      Q    You --
17      A    I am familiar that there are national
18 standards for caseloads.  I do not know the number,
19 what that number might be.
20      Q    You don't think it's important for you as
21 a commissioner to have a sense of what the
22 appropriate caseload is for DHS workers?
23      A    I think it is appropriate for those that
24 manage those to know that, yes.  I do not think it's
25 necessary for me as a commissioner to know that
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1 number.
2      Q    So you've never made any effort to learn
3 what appropriate national standard --
4      A    I have seen the number before, but I don't
5 know what it is.
6      Q    In order to fulfill its responsibilities
7 to the children in its care, is it important for DHS
8 to have accurate data and reports about its child
9 welfare system?
10      A    Yes, it is.
11      Q    Why is that important?
12      A    Because they have to know -- they have to
13 review that data to -- to know where they are and
14 what they're doing and how many children they're
15 serving and in what capacity.
16      Q    What's your understanding of your
17 obligations as a commissioner?
18      A    We are the ruling board of -- of DHS.  The
19 commission is responsible for policy, for budgetary
20 matters, for hiring and firing of the director.
21      Q    Is DHS effectively under the control of
22 the commission?
23      A    Yes, it is.
24      Q    Does ultimate oversight of and
25 responsibility for DHS lie with the commission?
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1      A    Yes, it does.

2      Q    So in that -- in its capacity as the

3 oversight board of the Department of Human Services,

4 the commission is responsible for all of the child

5 welfare related responsibilities of DHS; is that

6 correct?

7      A    Yes.

8      Q    How do you fulfill your responsibilities

9 to ensure that DHS is meeting its responsibilities

10 to the children in its care?

11      A    Well, we listen to reports that we receive

12 at our monthly meetings.  We listen -- listen to

13 reports from Director Hendricks (sic).  We -- we

14 review the reports that we are given.

15      Q    As a commissioner, you have the right to

16 request any information you want from DHS; correct?

17      A    Correct.

18      Q    But what you just described is -- was

19 fairly passive.  You listen to reports that are

20 received, you review reports that you are given.  Do

21 you ever request additional information?

22      A    Yes.

23           MR. BINGHAM:  Object to the form of the

24 question.  Go ahead and answer.

25           THE WITNESS:  Yes, I do.
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1      Q      (BY MS. INGBER) Can you describe when

2 and -- when you do that?

3      A    If there would be any question that I

4 might have concerning anything that DHS does, I am

5 perfectly free to ask questions of any -- any

6 particular person that might happen to be in that

7 area.

8      Q    You said you're free to do it.  Have you

9 done that?

10      A    Yes, I have.

11      Q    When is the last time you did it related

12 to child welfare?

13      A    Related to child welfare.  I don't know

14 exactly when.  Fairly recently.  Within the last six

15 months.

16      Q    So sometime within the last six months?

17      A    Yes.

18      Q    And what was -- what information did you

19 request?

20      A    I don't remember.  I spoke to Marq

21 Youngblood asking some question about child welfare,

22 and I -- I don't even remember what it was.  But I

23 have frequently talked to him and asked questions,

24 if I had anything that I needed further information

25 on.
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1      Q    How frequently?
2      A    I don't know.
3      Q    Once a month?
4      A    No.
5      Q    Once every six months?
6      A    I don't know.
7      Q    Can you give me a ballpark?  Is it weekly,
8 monthly, annually?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.
11           THE WITNESS:  I don't know.  I don't know
12 how often.
13      Q      (BY MS. INGBER) Can you give me one
14 example of a specific follow-up question you've
15 given sometime in -- since you've been on the
16 commission related to child welfare?
17      A    Yes.  If I can think for just a minute.
18      Q    Sure.  Take your time.
19      A    The last conversation that I had with Marq
20 Youngblood had to do with the shelter -- the shelter
21 in Tulsa.  And I don't remember what my question
22 was.  It was something about -- just trying to
23 remember what it was.  Something about the new
24 shelter in Tulsa.
25      Q    When you ask these questions, when you --
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1 which you don't remember how frequently you ask
2 those questions.  But when you do, are you asking
3 specific questions about specific cases or are you
4 asking for data and reports from DHS?
5           MR. BINGHAM:  Object to the form.  Go
6 ahead.
7           THE WITNESS:  I am not asking about
8 particular cases or about data.  I'm usually asking
9 about just situations, how we're doing on the -- the
10 construction of the shelter, when the opening is
11 going to be, situations in that line.
12      Q      (BY MS. INGBER) Aside from the data and
13 reports that you're given --
14           MR. BINGHAM:  Excuse me.  May -- was the
15 witness finished with her answer?  And if she was,
16 then I withdraw.
17           MS. INGBER:  Are you finished?
18           THE WITNESS:  Yes.
19           MR. BINGHAM:  Thank you.
20      Q      (BY MS. INGBER) Aside from the data and
21 reports that you're given with the commission
22 meetings, which we have been given, have you ever
23 asked for specific data from anyone at DHS?
24      A    I'm sure I have.
25      Q    Can you give me an example?
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1      A    No, I cannot.

2      Q    Have you ever asked for an additional

3 report from anyone at DHS?

4      A    I'm sure I have, but I don't know what it

5 would be.

6      Q    Do you know how frequently you've done

7 that?

8      A    No, I do not.

9      Q    Is it more than ten times since you've

10 been a commissioner?

11      A    Probably.

12      Q    But you can't remember a single example?

13      A    I cannot.

14      Q    What specific outcomes does the commission

15 track for the children in DHS custody?

16      A    What specific outcomes?

17      Q    Let me rephrase that.  What specific data

18 points is the commission tracking as part of its

19 responsibilities to ensure that DHS is fulfilling

20 its responsibilities to the children in its custody?

21      A    Monthly we are given a report on the

22 number of children in foster care, the number of

23 children who have been adopted that particular

24 month, the number of children who are receiving SNAP

25 benefits, the number of children who are
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1 receiving --

2      Q    Child welfare related only.  So SNAP is

3 not on that.

4      A    That has to do with children.

5      Q    Not the children in DHS custody, though.

6      A    The children who are -- whom -- how many

7 referrals have been made, whether those referrals

8 are Priority I or Priority II referrals, how many

9 have been done timely, how many have not been done

10 timely and the number of FTEs that are involved with

11 child welfare.  It's called a "Child Welfare

12 Referral Report."

13      Q    So let me just make sure that I understand

14 the data points that the commission is regularly

15 receiving.  And if you remember any additional ones,

16 feel free to add it.

17      A    Okay.

18      Q    The number of children that DHS has in

19 custody, the number of children adopted in the prior

20 month, the number of referrals and whether those are

21 Priority I and Priority II, the number of those

22 referrals that are done timely and the number of

23 FTEs who are doing child welfare related work; is

24 that correct?

25      A    That's correct.
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1      Q    Are there any other data points that the

2 commission regularly receives related to the child

3 welfare responsibilities of DHS?

4      A    Not that we receive monthly.

5      Q    So turning now to data points that are not

6 received monthly, what are those?

7      A    Regularly we have a presentation at our

8 commission meeting of a different -- of different

9 areas of DHS.  Sometimes those involve child

10 welfare.  Director Hendricks presents us yearly with

11 a -- I don't remember what it's called, but the

12 yearly progress report or whatever with all the data

13 from all of the areas of DHS, all of the different

14 divisions; and those include child welfare.

15      Q    So you mentioned two different

16 presentations that you receive regularly in addition

17 to these monthly reports.  And let me just make sure

18 I got it right.  Director Hendrick's annual report.

19      A    Annual report.

20      Q    Annual report.

21      A    Yes.

22      Q    And then these presentations that are

23 sometimes made by people from different areas of DHS

24 which includes child welfare?  Is that correct?

25      A    Some of them and -- yes, some of them are
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1 from child welfare.
2      Q    Okay.  Let's take a look at those
3 documents.
4      A    Okay.
5      Q    Let's turn first to Director Hendrick's
6 "Program Review," I believe it's called.  I'm going
7 to mark this as Exhibit 429.
8           MR. BINGHAM:  I'm sorry.  420 --
9           MS. INGBER:  Exhibit 429.
10           MR. BINGHAM:  Thank you.
11      Q      (BY MS. INGBER) Is this the report that
12 you were referring to as Director Hendrick's annual
13 review?  I'll represent to you that this
14 presentation was made during the September 29th,
15 2010 commission meeting.
16      A    Yes, it is.
17      Q    So this is what you were referring to when
18 you said you received regular reports?
19      A    Yes.  And a PowerPoint.
20      Q    Would it be fair to say -- and it may not
21 be, but I want to get your opinion that this is the
22 most detailed review that the commission receives
23 each year on the DHS programs?
24      A    The most detailed, yes.
25      Q    So this is the most detailed document that
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1 you receive?

2      A    Yes.  At one time, yes.

3      Q    I want to draw your attention to pages 473

4 through 522, which is the section of this

5 presentation on child welfare.  The other sections

6 have to do with other program areas at DHS.  And can

7 you take a moment to flip through that.

8      A    473 through what?

9      Q    Through 522.  And the numbers are those on

10 the bottom right-hand corner of the page.

11      A    I'm sorry.  450 --

12      Q    473.

13      A    473.

14      Q    Yes.

15      A    Through what?

16      Q    522.

17      A    So that's backwards.  Okay.  No, I'm

18 sorry, 522.

19      Q    And I'll draw your attention to specific

20 pages, as well.  I just want to give you a chance to

21 look through the document, if you'd like.

22      A    Okay.

23      Q    So the pages in this report that appear to

24 deal with adoptions are pages 473 to 476.  Would you

25 agree with that?  It's those four pages.
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1      A    I would agree with that.
2      Q    And the information contained in those
3 four pages is the number of authorized placements
4 for the prior five fiscal years, the number of
5 finalized adoptions and then the number of adoption
6 subsidies; is that correct?  Again, for the past
7 five fiscal years.
8      A    Yes, that is correct.
9      Q    Does this document which you described as

10 the most -- or which you agreed was the most
11 detailed review that the commission receives each
12 year on the DHS programs, does it include any
13 information about the length of time it takes for
14 adoptions to be finalized?
15      A    This does not.
16      Q    This does not?  Do you ever receive that
17 information on the length of time it takes for
18 adoptions to be finalized?  It wasn't on the list of
19 the data points you said you receive on a monthly
20 basis, and it's not in this document either.
21      A    The length of time --
22      Q    It takes --
23      A    -- it takes for adoptions to be finalized?
24      Q    That's correct.
25      A    I'm sure we probably have seen that.  I
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1 don't remember specifically.

2      Q    What makes you sure that you've seen it if

3 you don't remember specifically and it's not in this

4 report and not in your monthly reports either?

5           MR. BINGHAM:  Object to the form.  Go

6 ahead.

7           THE WITNESS:  I will -- I will -- I don't

8 know that I am sure that we have been presented with

9 it.  I have heard those numbers at some point.

10      Q      (BY MS. INGBER) And what are those

11 numbers?

12      A    I do not know.

13      Q    You don't know?

14      A    I do not know.

15      Q    Do you think it's important to know how

16 long it takes for adoptions to be finalized?  Do you

17 think that's an important piece of information?

18      A    For me as a commissioner to know?

19      Q    Yes.

20      A    No.

21      Q    You don't think that's important?

22      A    No, I do not.

23      Q    You don't think --

24      A    I think -- I think it is important for

25 those who are in charge of that to know.
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1      Q    Do you think it's important for the

2 children in DHS custody to be moved to permanence as

3 quickly as possible?

4      A    I do.

5      Q    And that includes having adoptions be

6 finalized in an efficient and fairly speedy manner?

7      A    Is that a question?

8      Q    Yes.  Do you think that's important?

9      A    I do think that is important.

10      Q    But you don't think it's important for you

11 to know that information?

12      A    I think it is important for those who are

13 working in that --

14      Q    That's not my question.  Is it important

15 for you to know that information?

16      A    It is not necessary for me to know that

17 information.

18      Q    Does this report include any information

19 about the number of children who are still waiting

20 for adoptions?

21      A    Does this include that?

22      Q    Does this report?

23      A    No.

24      Q    Does the monthly reports that you receive

25 from DHS include that information?

Page 31

1      A    No.
2      Q    Do you ever receive that information for
3 the number of children still waiting for adoptions
4 at any given point in time?
5      A    I have been told that information --
6      Q    By who?
7      A    -- at some points.
8      Q    By who?
9      A    I don't know specifically by whom.
10      Q    When?
11      A    I don't know.
12      Q    So you don't know by who and you don't
13 know when, but you're confident that you received
14 that information about the number of children still
15 waiting for adoptions?
16      A    I am confident that I have heard that
17 information at some point in time.
18      Q    Do you know how many children are still
19 waiting for adoptions?
20      A    Not at the moment, I do not.
21      Q    Do you have any rough guess of how many
22 children?
23      A    I do not.
24      Q    What makes you so confident you have
25 received that information?
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1      A    Because I know that I have.
2      Q    But you don't remember when it is?
3      A    I do not.
4      Q    Does this report include information about
5 the length of time it takes for parental rights to
6 be terminated?
7      A    No, it does not.
8      Q    The length of time after parental rights
9 are terminated before adoptions are finalized?

10      A    No, it does.
11      Q    Do you ever receive that information?
12      A    Not in written form.
13      Q    What do you mean when you say "not in
14 written form"?
15      A    Not in this written form.
16      Q    So in what form do you receive it?
17      A    If we have talked about it with -- at any
18 particular time.
19      Q    Are you talking about -- are you saying
20 you talked about it at commission meetings?
21      A    Sometimes at our commission meetings, we
22 have reports from child welfare -- people in child
23 welfare.  And it's possible they report on -- might
24 have reported on those figures at some time.  I
25 don't --
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1      Q    I understand that it's possible.  I'm
2 asking whether you have ever actually received that
3 information from anyone at any point in time.
4      A    I cannot say that for sure.
5      Q    If something was discussed at a commission
6 meeting, it would be included in the minutes of that
7 meeting; correct?
8      A    I would assume so.
9      Q    So if, in fact, the length of time it

10 takes before parental rights are terminated and the
11 length of time after they're terminated before
12 they're finalized, if, in fact, that information was
13 provided at a commission meeting, that should be
14 reflected in the minutes of that meeting; is that
15 correct?
16      A    If that were presented by someone from
17 child welfare, I would think that it would be.
18      Q    So we can just go back and look through
19 the minutes and we could -- by doing so, we could
20 figure out whether that information was provided?
21      A    If it were in the minutes.
22      Q    And is there a reason why it wouldn't be
23 in the minutes?
24      A    No.
25      Q    Let's turn now to the pages on out-of-home
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1 placements.  Which begins at page 487 and continues
2 through, I believe, 522.  Yes, 522.  My reading of
3 these pages -- and feel free to correct me if I get
4 it wrong -- is that it lists, for the last five
5 fiscal years, the number of children duplicated --
6 counted in a duplicated way who are in various types
7 of placements; and then it repeats that same
8 information by counting those same children in an
9 unduplicated way for those same types of placements.
10 Is that correct?
11      A    That is correct.

12      Q    Do you ever receive information about the
13 length of time children stay in each types of these
14 placements?  It's not included in this report;
15 right?
16      A    Right.  Well, no, I haven't looked at all

17 these pages.

18      Q    Feel free to look at all those pages, and
19 then you can tell me whether it's included.
20      A    I'm sorry.  Did you ask me the length of

21 time?

22      Q    The length of time children stay in the
23 placements listed on this report.
24      A    No, it is not.

25      Q    Do you think it's important to know how
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1 long children stay in each placement and their
2 overall length of stay in DHS custody?  Is that
3 important information?
4      A    That would be very difficult to know on
5 each child.
6      Q    Do you think it's important to know that
7 on a general basis on average, for example, how long
8 each child -- how long the children in custody are
9 staying in shelters or staying in group homes or
10 staying in psychiatric facilities and how long
11 they're staying overall in DHS custody?
12           MR. BINGHAM:  Object to the form.  Go
13 ahead.
14           THE WITNESS:  Each child?
15      Q      (BY MS. INGBER) Not each child.  I said
16 on an aggregate basis.
17           MR. BINGHAM:  Same objection.  Go ahead.
18           THE WITNESS:  It would be important for
19 those who work in child welfare to know that.
20      Q      (BY MS. INGBER) But not important for
21 you as a commissioner to know?
22      A    It would be interesting for me to know.
23      Q    What would make that interesting?
24      A    Because I'm interested in things like
25 that.  It would be interesting to know.
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1      Q    So it's interesting, but not important?
2      A    I didn't say it wasn't important.  I said
3 it would be interesting for me to know that
4 information.
5      Q    My question is whether it's important for
6 you to know that information, not whether it's
7 interesting.
8      A    It is not important for me as a
9 commissioner to know that.  It is important for

10 those who work in child welfare to know that.
11      Q    But you -- as you testified before, you
12 agree that it's DHS's responsibility to ensure that
13 children are being moved to permanent homes as
14 quickly as possible; correct?
15      A    Yes.
16      Q    And it's your responsibility as a
17 commissioner to ensure that they're doing that;
18 correct?  To oversee them.
19      A    It is my duty as a commissioner to trust
20 those who are in charge of that to be doing that,
21 yes.
22      Q    So in your role as a commissioner, what
23 you do is you trust the people to do everything and
24 you have no oversight responsibility over what
25 they're actually doing?
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1      A    I do not have -- I don't oversee those in
2 this -- those level of workers who are doing this
3 type of work.  I -- I am responsible for making sure
4 that the administrators, the -- that they're doing
5 their job in overseeing things.
6      Q    How do you make sure they're doing their
7 job when you don't even know how long the children
8 are staying in custody?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.
11           THE WITNESS:  I rely on their ability to
12 do their job.  I'm relying on their ability to do
13 what they are supposed to be doing.  And I trust
14 that they are doing it.
15      Q      (BY MS. INGBER) The Oklahoma State
16 Constitution requires the commission to have
17 oversight responsibility of DHS.  How are you
18 exercising that oversight responsibility when, as
19 you just testified, you're relying and trusting on
20 the people to do their jobs without knowing the
21 information yourself?
22           MR. BINGHAM:  Object to the form.  Go
23 ahead.
24           THE WITNESS:  Because I am -- I see what
25 Director Hendricks does on a daily basis.  I know



Aneta Wilkinson 4/28/2011 11

Page 38

1 that he is in charge of overseeing the -- the -- the
2 staff, the workers.  I see that.
3      Q      (BY MS. INGBER) How do you see what
4 Director Hendricks does on a daily basis without
5 getting this kind of data?  How do you do that?
6      A    Well, I'm sorry.  I don't see it on a
7 daily basis.  I see -- I observe his actions, his --
8 the things that he does, the reports that he gives
9 us.
10      Q    How do you observe his actions?
11      A    In the commission meetings, I've observed
12 his actions in the commission meetings monthly.
13 I've observed his actions in different meetings.
14      Q    How do you observe whether Director
15 Hendricks is ensuring that children are moved to
16 permanent homes in a timely manner?
17      A    I don't physically observe it.  I --
18      Q    So how do you observe it if not
19 physically, but otherwise?
20      A    Just -- just by listening, by --
21      Q    Listening to what?  You just testified you
22 don't get this information.
23           MR. BINGHAM:  She's -- excuse me.  I don't
24 think she was finished with her answer.
25           THE WITNESS:  No, I was not.
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1      Q      (BY MS. INGBER) Finish.

2      A    I listen to the things that he presents to

3 us monthly.  I look at things that he presents to us

4 yearly on -- in his annual report.  I listen to

5 people that are directly under him that talk about

6 the way he runs the agency.  That's what I rely on.

7           I rely on my professional experience as

8 being a professional person to be able to -- to be

9 able to evaluate people like that.

10      Q    As you testified earlier, though, you have

11 no professional child welfare experience; correct?

12      A    I do not.

13      Q    Does this report provide any information

14 about whether there are waiting lists for these

15 various types of placements?

16      A    Not that I saw.

17      Q    Have you ever received information about

18 whether there are waiting lists for the various

19 types of placements where children in DHS custody

20 are placed?

21      A    Would you repeat that.

22      Q    Have you ever received information from

23 anyone about whether there are waiting lists for the

24 types of placements where DHS -- the children in DHS

25 custody are placed?
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1      A    I have -- we have talked about that, yes.
2      Q    When?
3      A    I don't know when.  I have talked -- I
4 have -- we have talked about children on waiting
5 lists, yes.
6      Q    And "we," you're referring to the
7 commission?
8      A    No.  I'm talking about myself.
9      Q    And who?

10      A    I have talked to people in Tulsa where I
11 live.  I have talked to Marq Youngblood.  That --
12 I've had that conversation about how many children
13 are on the waiting list.
14      Q    What's your understanding of how many
15 children are on waiting lists?
16      A    I could not tell you the number.  I do not
17 know.
18      Q    Do you know what type of placements have
19 waiting lists?
20      A    I know that therapeutic foster homes have
21 waiting lists.  I know that emergency foster homes,
22 some have waiting lists.  Or could have in some
23 areas.  I don't know of any others.
24      Q    What is DHS doing to recruit and retain
25 the homes and facilities needed to ensure that these
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1 waiting lists no longer exist?
2      A    What is DHS doing?
3      Q    Yes.
4      A    DHS -- and I can only speak for my
5 knowledge of the Tulsa area.
6      Q    Go ahead.
7      A    Is that appropriate with you?
8      Q    Sure, please.
9      A    DHS has hired a person that that is their

10 main job, is to recruit foster homes.  DHS also
11 works with the faith-based organizations to recruit
12 new foster homes.  We contract with the Bair
13 Foundation to provide emergency foster homes.
14      Q    Have those efforts been successful in
15 reducing the waiting lists?
16      A    I believe they have.
17      Q    What makes you believe that?
18      A    I don't know that for sure, but I -- I
19 know that they work very hard at -- at locating new
20 foster homes, trying to locate new foster homes
21 and --
22      Q    Have you done any -- sorry.  Continue.
23      A    Appropriate foster homes.
24      Q    Have you done anything to monitor whether
25 those efforts have been successful, whether the
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1 waiting lists have gotten smaller or disappeared?
2      A    I personally have not.

3      Q    Why not?
4      A    Because I just haven't.

5      Q    You don't think it's your responsibility
6 as a commissioner to do so, to monitor whether there
7 are waiting lists and what the status of those are?
8      A    No.

9      Q    If it's not your responsibility, whose is
10 it?
11      A    Those who are in charge in child welfare.

12      Q    So you're relying on them without
13 monitoring whether it's been working; is that
14 correct?
15      A    I am.

16      Q    Do you think it's important for children
17 in DHS custody to be placed as close to home as
18 possible?
19      A    Not always.

20      Q    When possible.
21      A    When possible.

22      Q    Obviously there are circumstances where a
23 child has to be placed in special placement.
24      A    That is correct.

25      Q    But for most children it's important?
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1      A    When possible.
2      Q    When -- and where it's appropriate for the
3 child, right, it's important for them to be placed
4 close to home?
5      A    Yes.
6      Q    Why do you think that's important?
7      A    So they can feel more secure in their
8 surroundings, so they are not further traumatized of
9 having been moved further away from their -- their
10 familiar surroundings, so they are close enough to
11 have frequent visitations if -- if those are so
12 ordered, to have visitations with their parents or
13 parent.
14      Q    And as an educator, I'm sure you
15 understand the importance of children not moving
16 from school to school; correct?
17      A    Yes, I do.
18      Q    And if a child is placed far from home,
19 it's much more likely their education will be
20 disrupted in that way; correct?
21      A    If they are placed far from their home
22 school -- their -- yes.
23      Q    And as an educator, can you explain to me
24 what harm -- harmful effects it can have on children
25 if they're forced to switch schools frequently?
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1           MR. BINGHAM:  Object to the form.  Go

2 ahead.

3           THE WITNESS:  If they are forced to switch

4 schools frequently -- it would depend on how

5 frequently, first of all -- it would interrupt their

6 educational process; it would take them away from

7 their friends, which would be hard on the child.

8 But, there again, it depends on the frequency.

9      Q      (BY MS. INGBER) Is there any information

10 in this report about the number of these placements

11 that are within the same county as where the child

12 is from?

13      A    I don't believe so.

14      Q    Have you ever received that information,

15 the number of children that are placed in county and

16 the number of children that are placed out of

17 county?

18      A    I have not received that information.

19      Q    Do you know?  Do you have any idea of the

20 percentage of children in DHS custody who are placed

21 out of county?

22      A    No, I do not.

23      Q    What number would you think is an

24 appropriate number?

25      A    I don't know.  I don't know.
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1      Q    Would it be appropriate to place

2 50 percent of children out of county?

3           MR. BINGHAM:  Object to the form.  Go

4 ahead.

5           THE WITNESS:  I don't know what the number

6 would be.

7      Q      (BY MS. INGBER) You have no idea?

8      A    It would depend -- no, I do not.

9      Q    But you agree that it's important that --

10 when appropriate, for the child they be placed close

11 to home.

12      A    When is it -- when it is appropriate for

13 the child.

14      Q    When it is appropriate, they should be

15 placed close to home?

16      A    Yes.

17      Q    But you don't receive that information?

18      A    No, I do not.

19      Q    Can you describe for me the difference

20 between an investigation and an assessment?

21      A    Yes, I can.

22      Q    Please, do.

23      A    When a referral is made to DHS, it is

24 either -- it can be either given over to an

25 investment -- investigations or an assessment.  An
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1 assessment would be the first, probably -- usually.
2 At that time the case would be assessed by the
3 worker.  At that point either -- either it might --
4 it could possibly go on into an investigation.
5           Usually if a call is made that is -- would
6 be considered a Priority I, that would be something
7 very severe, that would immediately become an
8 investigation.
9      Q    Sorry to interrupt, and I'll let you
10 continue.  Is it your understanding that all
11 Priority Is are investigations?
12      A    No, it is not.  It would usually be.
13      Q    Usually?
14      A    Yes.  An assessment could then become an
15 investigation.  An assessment could be -- could end
16 in just services being provided for the family with
17 no -- with the child not being taken into DHS
18 custody.  They could just have services provided.
19           An assessment can become an investigation.
20 An investigation can never be downgraded into an
21 assessment.
22      Q    Do you know how the decision is made
23 whether something is initially assigned as an
24 investigation or an assessment?
25      A    When a call comes in to a hot -- to the
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1 hotline or to -- if there is a hotline.  Which that

2 is not covered -- the whole state is not covered at

3 this particular moment.  But -- or the -- or the

4 office, the call is -- they take the call.  They

5 either assign it or screen it out, whichever happens

6 to be the case.

7      Q    And then how do they decide what to do
8 next once they've made the screen-out decision?
9      A    How do they decide what to do next?

10      Q    Well, my question was:  Do you know how
11 the decision is made whether something is initially
12 assigned as an investigation or an assessment?
13      A    There are different -- what's the word I

14 want to use.  Different things that they use to

15 determine whether that would be an -- an assessment

16 or an investigation.  Different --

17      Q    Criteria?
18      A    Different criteria, yes.  Different

19 criteria.

20      Q    How did you gain this understanding of
21 investigations and assessments?
22      A    Well, I have been a member of a board in

23 Tulsa for several years that -- it's called -- it's

24 called Tulsa Advocates for the Protection of

25 Children.  We work closely with DHS and foster
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1 children, and so I've just heard that information
2 through the years.
3      Q    But it's not from the commission meetings?
4 That's not where you gained this understanding?
5      A    No.
6      Q    So we've looked now at this presentation
7 which was the one you were referring to as the
8 Director Hendrick's annual report.  And I want to
9 show you now a document which I believe is what

10 you're referring to when you say that you sometimes
11 receive reports from the various program areas of
12 DHS including child welfare.
13      A    Okay.  Are we through with this document?
14      Q    We are through with this one.  And I'm
15 going to mark this as Exhibit 430.  Is this what you
16 were referring to when you said that you sometimes
17 receive reports from the various areas?  And this is
18 a report from Deborah Smith, the director of the
19 children and family services of DHS.
20      A    This would be one, yes.
21      Q    And I'll represent to you that this
22 presentation was made during the September 29th,
23 2010 commission meeting.
24      A    Okay.
25      Q    How often do you receive reports like this
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1 related to child welfare?
2      A    This was actually received at a commission

3 retreat.

4      Q    Right.  Yes.
5      A    To be specific.

6      Q    Yes.  How often do you receive this type
7 of report?
8      A    This type of report?

9      Q    An "Overview of Oklahoma Child Welfare," a
10 report from someone who provides that type of
11 overview of the child welfare program area.
12      A    We receive this report at -- at our

13 retreat.  We received a report, I believe, similar

14 to this at our last retreat.

15      Q    So would it be fair to say approximately
16 annually you receive this type of report?
17      A    I could not -- I don't -- I can't say that

18 for sure.  I believe annually.  I don't know for

19 sure.

20      Q    I want to turn your attention to pages
21 1096 to 1102, which is a section titled "Oklahoma's
22 Outcomes."
23      A    Excuse me just a minute.
24      Q    Sure.  Of course.
25      A    Okay.  What page?
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1      Q    Page 1096, bottom right-hand corner.
2 Through 1102.  It's a section of the report titled
3 "Oklahoma's Outcomes."
4      A    Through 1102.  Okay.
5      Q    Other than the outcomes in these pages --
6 and feel free to look through them -- were there any
7 other outcomes for the children in DHS custody that
8 were discussed as part of this presentation?
9      A    I -- I don't remember.
10      Q    You don't remember?
11      A    No.
12      Q    Do you have any reason to think that
13 additional outcomes were presented that were not
14 included in the PowerPoint?
15      A    I don't remember.
16      Q    Did you ask for any further detail after
17 this presentation?
18      A    No, I did not.
19      Q    Did you ask for information about any
20 other outcomes?
21      A    No, I did not.
22      Q    No, you didn't?
23      A    No, I did not.
24      Q    Did any of the other commissioners do so?
25      A    I don't remember whether they did or not.
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1      Q    Did you ever receive a report like this

2 prior to February of 2008?

3           MR. BINGHAM:  Object to the form.  Go

4 ahead.

5           THE WITNESS:  I don't know.

6      Q      (BY MS. INGBER) Do you think the

7 outcomes listed in this report are the only ones

8 that it's important for you to have information

9 about?

10      A    These are important outcomes.

11      Q    That's not my question.  My question is

12 whether there are any other important outcomes other

13 than these?

14      A    I don't know what they would be.

15      Q    What about frequency of moves?  Is that an

16 important outcome that's not included in this

17 report?

18      A    That -- that is -- that is a -- that is an

19 important outcome.

20      Q    And it's not included in this report;

21 correct?

22      A    It is not included in this report.

23      Q    Well, what about the children placed out

24 of county, out of home county?  Is that an important

25 outcome?

Page 52

1      A    It could possibly be an important outcome.
2      Q    But it's not included in this report?
3      A    It is not included in this report.
4      Q    What about length of stay?  Is that
5 included in this report?
6      A    No, it isn't.
7      Q    Is that an important outcome?
8      A    All of those are things to be considered.
9      Q    That wasn't my question.  My question is

10 whether that's an important outcome --
11      A    I know that's not your question.
12      Q    -- that's not included in this report.
13      A    And, again, I will say that is something
14 to be considered.  I don't know whether it is that
15 important of an outcome.  It is something --
16 something to be considered in all of this
17 information.
18      Q    So you don't think length of stay is
19 necessarily an important piece of information to
20 consider?
21      A    I think it's an important thing to
22 consider, yes.
23      Q    Did Ms. Smith, Deborah Smith, did she ever
24 tell you there were other important outcomes that
25 were not included in this report?
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1      A    No.

2      Q    Did anyone ever question her on whether
3 there were?
4      A    I don't know.

5      Q    You don't know or you don't remember?
6      A    I don't know whether anyone questioned

7 her.  I don't know.

8      Q    Anyone at the commission meeting?
9      A    I don't remember.  I don't know.

10      Q    I want to turn your attention to page 18
11 of the presentation, which is -- has the number 1102
12 in the bottom right-hand corner of the page.
13      A    Okay.

14      Q    This is an outcome on the "absence of
15 maltreatment in care."  And I want to draw your
16 attention specifically to the 2009 bar.  Did you
17 ever learn that that was no longer correct, that
18 that was an error?
19      A    Did I ever learn that?

20      Q    Yes.
21      A    No, I did not.

22      Q    So you don't know?  You don't know one way
23 or another whether that information is correct?
24      A    I do not know.

25      Q    Do you think the rate of maltreatment in
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1 care is an important piece of information?
2      A    Yes.
3      Q    Would you have expected to be told if, in
4 fact, the number that you are given at September,
5 2010 was not correct?
6      A    Would I have expected to be told if this
7 was not correct?
8      Q    Yes.  If they learned later that that was
9 not correct.
10      A    I would assume it to be correct.
11      Q    I'll represent to you that it's not, that
12 that has, in fact, since been corrected
13 significantly downwards.  Would you -- is that
14 information that you wish you had been told or you
15 think you should have been told?
16      A    Assuming what you say is true, I would --
17 we would have been told.
18      Q    You think you would have been told?
19      A    I think we would have been told.  Assuming
20 that is true.
21      Q    Have you been told that?
22      A    Not that I know of.  But I don't know that
23 that is true, in fact.
24      Q    Do you know what's happened in 2010 to
25 this stat, if it's gone up or down or stayed the

Page 55

1 same?

2      A    No, I do not.

3      Q    Would you expect to be told that once that

4 information is available?

5      A    I would assume that we would be.

6      Q    Okay.

7      A    At some point in time.

8      Q    When you said you expect to be told it at

9 some point in time, would you think you should be

10 told as soon as that information becomes available?

11      A    No.

12      Q    When do you think you should be told?

13      A    I think we would be told at our next

14 retreat when this -- when this "Overview of Oklahoma

15 Child Welfare" is presented to us.

16      Q    So it would be okay if that information,

17 they'd had that for six, seven months before the

18 retreat, you wouldn't expect to be told until the

19 September retreat; is that correct?

20      A    I think I would expect to be told at some

21 point.  I don't know when.

22      Q    Is it important for you to receive the

23 most up-to-date information as soon as it's

24 available about important outcomes like abuse in

25 care as part of your responsibilities as
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1 commissioner with oversight over DHS?
2      A    Again, I will say it is important for
3 those who are in charge to know that information as
4 soon as it becomes available.  I do not feel that we
5 need to know that information as soon as it becomes
6 available.  At some point in time, we would get that
7 information.
8      Q    I'm having trouble understanding how you
9 exercise your oversight responsibilities over those

10 in charge at DHS when you don't expect to be told
11 important information.
12           MR. BINGHAM:  Object to the form.
13      Q      (BY MS. INGBER) How do you exercise
14 those oversight responsibilities?  How do you ensure
15 that Director Hendrick and his managers are doing
16 their job?
17           MR. BINGHAM:  Object to the form.  Go
18 ahead.
19           THE WITNESS:  Because I have worked on
20 that commission for several years and my sense is
21 that he is doing his job.
22      Q      (BY MS. INGBER) Your sense?
23      A    Yes.
24      Q    What is that sense based on?
25      A    It's based on my intelligence, my past --
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1 life experiences, my information that I have
2 received through the years as being a commissioner.
3      Q    Does the commission set Director
4 Hendrick's salary?
5      A    Yes, it does.
6      Q    Are you aware that there are national
7 standards for child welfare agencies set by the
8 federal government?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.
11           THE WITNESS:  That there are national
12 standards?
13      Q      (BY MS. INGBER) Yes.
14      A    Yes, I am.
15      Q    Do you know whether DHS meets those
16 standards?
17           MR. BINGHAM:  Object to the form.  Go
18 ahead.
19           THE WITNESS:  I do not.
20      Q      (BY MS. INGBER) Do you think it's
21 important for you to know whether DHS is meeting
22 national standards set by the federal government for
23 child welfare?
24           MR. BINGHAM:  Same objection.
25           THE WITNESS:  It depends on what national



Aneta Wilkinson 4/28/2011 16

Page 58

1 standards you're referring to.

2      Q      (BY MS. INGBER) Well, which ones are you

3 aware of?

4      A    I am aware of the CFSR.  I'm aware of the

5 Title IV-E standards.  Those two in particular.

6      Q    Do you think it's important for DHS to

7 meet the CFSR standards?

8           MR. BINGHAM:  Object to the form.  Go

9 ahead.

10           THE WITNESS:  I think it is important for

11 DS -- DHS to strive to meet the standards.  I think

12 it is important if they do not meet a particular

13 standard to work to correct it.

14      Q      (BY MS. INGBER) Do you know how many of

15 these seven CFSR outcomes DHS met at it's last CFSR,

16 most recent one?

17           MR. BINGHAM:  Object to the form.  Go

18 ahead.

19           THE WITNESS:  Yes, I do.

20      Q      (BY MS. INGBER) How many?

21      A    Seven.

22      Q    It met all seven?

23      A    No.  Met.  Did not meet.

24      Q    Did not meet.

25      A    I'm sorry.  I misunderstood your question.
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1      Q    So it failed all seven outcomes from the
2 CFSR?
3           MR. BINGHAM:  Object to the form.  Go
4 ahead, please.
5           THE WITNESS:  That was my understanding
6 from yesterday's deposition.
7      Q      (BY MS. INGBER) So that -- is
8 yesterday's deposition the first time you learned
9 that?
10      A    That is correct.
11      Q    Do you think that was important
12 information for you to know before yesterday's
13 deposition?
14      A    I think that was important information for
15 those who are in charge to know.
16      Q    It didn't bother you -- it doesn't bother
17 you at all that you were never told that DHS failed
18 all seven outcomes on its most recent federal review
19 of the agency?
20           MR. BINGHAM:  Object to the form.  Go
21 ahead, please.
22           THE WITNESS:  It would bother me if I knew
23 that DHS was not doing anything to correct those.
24      Q      (BY MS. INGBER) How would you know if
25 DHS is doing anything to correct those if you didn't
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1 even know at the beginning that that happened?

2      A    Because I am aware that DHS is -- has

3 worked on a plan to correct any deficiencies that

4 they might have had.

5      Q    When did they start doing that?

6      A    After the last CFSR.

7      Q    Which was when?

8      A    I don't know when that was.

9      Q    Do you know whether they've actually made

10 improvement since the last CFSR on those outcomes?

11      A    Yes, there have been improvements.  And I

12 know they're continuously working on improvements.

13 Yes.

14      Q    What specific outcomes have improved since

15 the last CFSR of the seven that they failed?

16      A    Well, I don't know what the specific seven

17 were.

18      Q    So how can you know that they're working

19 and making improvements if you don't even know what

20 the seven outcomes are and the fact that they failed

21 them?

22           MR. BINGHAM:  Object to the form.  Go

23 ahead.

24           THE WITNESS:  Because -- because I have

25 been told that there is a -- and I'm sorry.  It's
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1 called a --
2      Q      (BY MS. INGBER) Program improvement
3 plan.
4      A    Program improvement plan that is -- that
5 has -- that they're working on to correct the
6 deficits in the CFSR.
7      Q    When did you learn there was a PIP?
8      A    I don't know when I learned that.
9      Q    Did you learn it at one of the commission

10 meetings?
11      A    I don't know.
12      Q    Did you ever think it was important when
13 you learned that there was a PIP to understand why
14 they needed to have a PIP?
15      A    I knew why they needed to have a PIP, was
16 to correct any deficiencies in the CFSR.
17      Q    Did you think it was important to know
18 what those deficiencies were?
19      A    I thought it was important for those who
20 were in charge to know that.
21      Q    How did you exercise your oversight
22 responsibility over those in charge?
23      A    In what manner?
24      Q    For ensuring that these deficiencies from
25 the last CFSR were corrected.
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1      A    Because I have confidence in those who are
2 over these different areas.  They are incredibly
3 talented, dedicated people; and I have confidence in
4 the jobs that they are doing.
5      Q    Now that you've learned that DHS failed
6 all seven outcomes on its most recent federal CFSR,
7 does that have any impact on your view of Director
8 Hendricks or his senior managers?
9      A    No, it does not.
10      Q    It does not at all?
11      A    It does not.
12      Q    No impact?
13      A    It does not.
14      Q    You told me before that the commission
15 sets Howard Hendrick's salary.  What is his current
16 salary?
17      A    I don't know.
18      Q    Can you give me a ballpark?
19      A    No, I cannot.
20      Q    So if it's your constitutional obligation
21 to set his salary, you're telling me, sitting here
22 today, you have no idea what that salary is?
23      A    I do not.  I do not know what his salary
24 is today, I don't.
25      Q    Do you know what it's been at any point
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1 since you were on the commission?
2      A    Yes, I have known; but, no, I cannot tell
3 you what it is.
4      Q    Can you give me an estimate?
5      A    No, I cannot.
6      Q    Does Director Hendricks receive any
7 compensation or benefits in addition to his base
8 salary?
9      A    I don't know.  I don't know.
10      Q    Has he received raises since the time
11 you've joined the commission?
12      A    Since I have joined the commission?  I
13 don't remember whether he has received any raises.
14 I do know that at his last -- when the commission
15 was going to offer a raise to him, that he refused
16 it.
17      Q    But the commission had decided to offer
18 him a raise?
19      A    Uh-huh.
20      Q    Why?
21      A    Why?
22      Q    Why?  Was it a merit raise?  Was it a
23 cost-of-living raise?  What was the basis of the
24 commission's decision to offer Director Hendricks a
25 raise?

Page 64

1      A    There -- there was a committee that worked
2 on that, the compensation committee, I believe.  I'm
3 not sure that's what it was called.
4      Q    Were you a member of that committee?
5      A    Was I a member of that committee?
6      Q    I've seen documents that suggest that at
7 least as of July, 2009, you were a member of the
8 performance review committee.
9      A    I was a member of that committee, yes, in

10 2009.
11      Q    Does that committee still exist?
12      A    I -- I am no longer on that committee.  I
13 don't know whether it still exists.  I know who the
14 chairperson of it was.
15      Q    Who?
16      A    Mike Peck.
17      Q    How long were you on that committee?
18      A    I remember one meeting that -- that I was
19 a -- that I participated in.
20      Q    Can you describe what happened at that
21 meeting?
22      A    My goodness, no.  That's been three years
23 ago.
24      Q    What was the purpose of that meeting?
25      A    To discuss Director Hendrick's salary and
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1 his performance.  Like I say, it's been three years

2 ago.  I've slept since then.  I don't remember what

3 was discussed at that meeting.

4      Q    How did the -- this committee which you

5 participated in go about reviewing Director

6 Hendrick's performance?

7      A    It was -- it was -- golly.  I really don't

8 remember that.  I don't remember how -- what we

9 talked about, what we did.  I remember -- the only

10 thing that I can remember is that we looked at

11 corresponding salaries of neighboring states because

12 I remember seeing the -- the printout of that.  I

13 don't remember what we talked about.

14      Q    Did you receive any reviews from anyone

15 who works at DHS who report to Director Hendricks?

16      A    I don't remember.

17      Q    Do you think you did?

18      A    I don't remember.

19      Q    You have no idea whether you did that?

20      A    I don't remember.

21      Q    Are there any minutes or documents or

22 anything else that would -- that came about -- that

23 are related to this meeting?

24      A    I believe so, but I don't know.  I think

25 there were.
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1      Q    What would those documents be?
2      A    I don't know.  I don't know.
3      Q    Do you think there was an agenda?
4      A    No.
5      Q    Were there minutes?
6      A    I don't know whether there were minutes.
7 I -- I don't know.
8      Q    I want to ask on the record for those
9 documents to be produced.  We've previously been
10 informed that there are no documents at all from
11 these committee meetings.  So if, in fact, these
12 documents exist, we'd like them to be produced as
13 soon as possible.
14           MR. BINGHAM:  I don't remember what our
15 response was.  This -- she just said she doesn't
16 know whether they exist, but --
17           THE WITNESS:  I don't know whether they
18 exist or not.  I remember seeing the printout from
19 the neighboring states so --
20           MS. INGBER:  So clearly -- so clearly
21 there's at least some documents, and we'd like those
22 to be produced as soon as possible.
23           MR. BINGHAM:  We'll look for those.  And
24 may I ask, Miriam -- again, it's up to you.  But in
25 a few minutes could we take a break?
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1           MS. INGBER:  Yeah.  We can.  When I'm done

2 with this, I'm happy to.

3      Q      (BY MS. INGBER) Did you discuss any of
4 Director Hendrick's weaknesses at this meeting?
5      A    I don't remember what we talked about.

6 And since we have -- I have answered that question,

7 could I, please, take a break?

8           MR. BINGHAM:  Okay.

9           MS. INGBER:  Yeah.  I'm happy to take a

10 break.

11           VIDEOGRAPHER:  We're off the record at

12 10:37 a.m.

13           (A recess was taken from 10:37 AM to 10:51

14 AM.)

15           VIDEOGRAPHER:  We're on the record at

16 10:51 a.m.

17      Q      (BY MS. INGBER) I just want to note for
18 the record that Commissioner Young has joined us.  I
19 believe he joined at some point during the last hour
20 after the -- after we began.
21           What document are you provided before the
22 commission meetings?
23      A    We are provided a packet that has the

24 agenda.  It has the minutes from the last meeting.

25 It has the -- it usually has a copy of the
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1 PowerPoint that was presented at the last meeting.
2 It has the child welfare referral report, has the
3 financial report.  And it has executive session --
4 section for executive session.
5      Q    Does it include proposed administrative
6 rules?
7      A    If there are any during that particular
8 month.  There aren't each month.
9      Q    But for every month where there are

10 proposed administrative rules, it would include
11 them; correct?
12      A    Yes.  That is correct.  I forgot that.
13      Q    What about a legislative report?  Is
14 that ever included?
15      A    That's not usually in the packet.  We
16 receive that when we -- when we get to the meeting.
17 It's usually on our desk.
18      Q    So I guess my follow-up question is:  What
19 is on your desk when you get to the meeting?  You
20 already mentioned the legislative report.
21      A    We receive the packet in the mail, the
22 agenda in the mail.  And on our desk is a notepad, a
23 pen, a copy of the PowerPoint that Director
24 Hendricks is going to present.  Usually a -- if
25 there is a legislative report, then we have that.
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1           If any department is going to present

2 anything at the meeting, there will be a copy --

3 usually a copy of their PowerPoint in front of us.

4      Q    So you don't receive -- I'm sorry.
5 Continue.
6      A    That's all.

7      Q    So you don't receive the director's
8 comment until you arrive at the meeting, is that
9 correct?  A copy of Howard Hendrick's presentation.

10      A    His -- yes, that is correct.  We receive

11 it when we get to the meeting.

12      Q    Is that presentation called "Director's
13 Comments"?
14      A    Yes, it is.

15      Q    Do you review these documents before you
16 get to the commission meetings, the ones that you
17 receive in the mail?
18      A    Absolutely.

19      Q    Do you take any other steps other than
20 reviewing those materials to prepare for the
21 meeting?
22      A    Do I personally?

23      Q    Do you personally?
24      A    Yes, I do.

25      Q    And what steps do you take?
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1      A    If there is a policy to be presented at
2 that particular meeting, I prepare the -- I prepare
3 the summary of the new policy to -- to be presented
4 at the commission meeting.
5      Q    And that's under your capacity as
6 chairwoman of the rules committee; correct?
7      A    That is correct.
8      Q    Aside from reviewing the materials
9 provided and preparing for this presentation of any
10 rules, is there anything else you do to prepare for
11 these meetings?
12      A    I read -- I read it.  That's all I do,
13 yes.
14      Q    How long do commission meetings generally
15 last?  Setting aside the retreat which takes place
16 once a year.
17      A    It varies.  We start at 9:30.  They are
18 generally finished by noon.
19      Q    So you meet once a month, most months for
20 about two and a half hours; is that correct?
21      A    That is correct.
22      Q    I'm going to show you the minutes from the
23 commission meeting on July 27, 2010.  And this has
24 been marked as Exhibit 431.  And you can take a
25 moment to flip through that, if you'd like.
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1      A    Okay.
2      Q    We discussed this earlier, but I want to
3 confirm now.  Is everything that occurs at the
4 commission's meetings reflected in the minutes?
5      A    Yes.
6      Q    So you believe that the minutes that you
7 receive are an accurate reflection of what took
8 place at the meeting?
9      A    I believe so, yes.  I don't believe that
10 every word of every presentation that is made by
11 other people that are there are reflected in the
12 minutes.  But, yes.
13      Q    Understood.  But there would be a summary
14 of the presentation in the minutes?
15      A    Yes.
16      Q    If the commissioners raised an issue or
17 asked a question, would that be reflected in the
18 minutes?
19      A    I believe so.
20      Q    Have you ever reviewed minutes in order to
21 approve them the following month and noticed that
22 something that happened was not included?
23      A    I have not.
24      Q    What would you have done if you had
25 noticed that?
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1      A    I would have brought it up when they were

2 asking for the approval of the last month's minutes.

3      Q    So the fact that you've -- so if you vote
4 to approve minutes, in your mind that means that you
5 believe that the minutes accurately reflect what
6 took place in the meetings; correct?
7      A    Correct.

8      Q    Generally is there ever any discussion
9 before the minutes of the prior meeting are

10 approved?
11      A    Generally?

12      Q    Has there ever been any discussion before
13 they're approved?
14      A    On occasion if there has been something

15 that someone has noticed that was not in the

16 minutes, they would mention that before the minutes

17 were approved.

18      Q    And that would be reflected in the minutes
19 from that meeting; correct?
20      A    I would assume so.

21      Q    And then I just want to turn your
22 attention to the second page of these minutes.
23 There's a section here titled "Director's Comments."
24      A    Okay.
25      Q    And I'm going to mark as Exhibit 432 the
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1 "Director's Comments" from this month, July 27,
2 2010.
3      A    Are you through with that?
4      Q    Yes.  Thank you.
5      A    Okay.
6      Q    Is the document I just handed to you --
7 and, please, take as much time as you need to flip
8 through it.  Is that the "Director's Comments"
9 presentation that's reflected on page 2 of the

10 minutes?
11      A    July 27th, 2010.  Assuming that this is
12 the -- what I've been handed is what we were given
13 at the commission meeting, yes, this is what is
14 reflected here.
15      Q    And you've no reason to think that it's
16 not when you're looking at that document?
17      A    I don't know for sure.  I have -- I
18 don't -- I don't remember what this one was so --
19      Q    But based on its title and its general
20 appearance.
21      A    I'm assuming that what you have given me
22 is the document that we were presented at the
23 July 27th, 2010 commission meeting.
24      Q    Okay.  Great.  How long does this
25 "Director's Comments" presentation last?
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1      A    Oh, it varies from month to month.
2      Q    Give me a range.
3      A    A range from 15 minutes to an hour.  It's
4 different every month.
5      Q    But it generally ranges from about 15
6 minutes to an hour, on -- roughly?
7      A    Generally.
8      Q    And is it -- is the level of detail
9 reflected in this presentation the level of detail
10 that's usually found in these "Director's Comments"
11 presentations?
12           MR. BINGHAM:  Object to the form.  Go
13 ahead.
14      Q      (BY MS. INGBER) And feel free to look
15 through the document.
16      A    I'm sorry.  I don't understand what you're
17 asking.
18      Q    I'm trying to understand if this is sort
19 of typical of a "Director's Comments" presentation.
20 I know the content is going to vary, but I'm trying
21 to understand if the level of detail found in this
22 presentation is similar to the level of detail
23 that's found in other presentations.
24      A    Yes, it is.  He always starts it out with
25 "site visits" and then "good news sharing" and then
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1 goes from there into other aspects of --
2      Q    Can you show me where in this presentation
3 there's a discussion of child welfare related
4 issues?  And they might be -- I believe it's in
5 multiple places.
6      A    In this presentation?
7      Q    In this specific presentation; that's
8 right.
9      A    I'll have to look through it.
10      Q    Please, do.
11      A    This deals with child welfare, is the
12 welcoming of Deborah Smith.
13      Q    So you're referring to page 297 titled
14 "Good News" that welcomes Deborah Smith as the
15 division director of children and family services?
16      A    Yes.  Page -- I guess that's 303, has
17 information about child welfare.
18      Q    And on page 303 it specifically says in
19 bold letters, "2010 finalized adoptions, 1,696, a
20 new all-time record," and then gives the same data
21 from 2009 and 2008.  And it also says the --
22 provides the information about the "number of
23 children in out-of-home care, 7,975," and says the
24 "lowest number of children in more than a decade."
25 That's the information you're referring to; correct?
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1      A    Correct.
2      Q    Anything else?
3      A    Well, it talks about "child support
4 collections" on 304, but I don't think that's --
5      Q    My understanding is that's not related to
6 child welfare.
7      A    And on 305 it -- "children receiving
8 adoption subsidy."
9      Q    Right.  It says that that "will exceed

10 12,000, an all-time high."
11      A    Yes, it does.  On page 314, the bottom of
12 the page.
13      Q    That's -- you're referring to the bullet
14 point that says, "Continue to improve child welfare
15 efforts to safely get children to permanency."  Is
16 that right?
17      A    Yes.
18      Q    So from our review of this presentation,
19 it seems like the data points provided by Director
20 Hendrick are the number of finalized adoptions, the
21 number of children in care and the number of
22 children receiving adoption subsidies.
23           MR. BINGHAM:  Object to the form.  Go
24 ahead.
25           MS. INGBER:  I haven't asked a question
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1 yet.

2           MR. BINGHAM:  I'm sorry.  I apologize.

3      Q      (BY MS. INGBER) Is that the type of

4 information about child welfare, the type of data

5 points that Director Hendricks provides in his

6 "Director's Comments" at each meeting of the

7 commission?

8      A    Not at each meeting, no.

9      Q    What other data points does Director

10 Hendricks provide in his "Director's Comments" about

11 child welfare?

12      A    It would -- it would vary on the -- at --

13 on a particular month.  These happen to be the ones

14 that he provided in July.  I don't know what he

15 provided in other months.

16      Q    Did you ask for any other data at this

17 July meeting after he made this presentation?

18      A    No, I did not.

19      Q    Have you ever asked for any additional

20 information other than the information provided by

21 Director Hendricks in his "Director's Comments" at

22 those meetings of Director Hendricks?

23      A    Have I?  Not that I can recall.  I -- not

24 that I can recall.

25      Q    What did Director Hendrick (sic) mean when
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1 he said, "We are going to continue to improve child

2 welfare efforts to safely get children to

3 permanency," as one of the "major issues ahead"?

4      A    He meant just what it says.  That DHS will

5 "continue to improve child welfare efforts to safely

6 get children to permanency."

7      Q    Did he explain why improvement was needed?

8      A    I don't remember whether he explained that

9 or not.

10      Q    Did he explain what steps are going to be

11 taken to make those improvements?

12      A    I do not remember.

13      Q    Did you ask questions about what

14 improvement was needed and how that improvement was

15 going to happen?

16      A    At this particular time?

17      Q    Yes.

18      A    I don't believe I did.

19      Q    Did anyone else at the commission?

20      A    I don't know.

21      Q    How often did the commissioners ask

22 questions of Director Hendrick after he provides his

23 "Director's Comments"?

24      A    I would say often.  Not always questions.

25 Sometimes just comments.
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1      Q    And would those questions or comments be
2 reflected in the minutes of the commission meetings?
3      A    I don't know whether they would be or not.
4      Q    Would you expect them to be?
5      A    Questions, perhaps.  Comments, I don't
6 believe so.
7      Q    Have you ever noticed that a question that
8 was asked of Director Hendrick was not included in
9 the minutes and raise an issue about that the
10 following month?
11      A    I have not.
12      Q    So you've never actually noticed if
13 questions or comments are followed up with it; is
14 that correct?
15      A    I have not noticed that, no.
16      Q    Turning back to the minutes of the
17 July 27, 2010 commission meeting.  And on page 2
18 following the "Director's Comments," there's a
19 section titled, "Consideration of Financial
20 Reports," for the three previous months.
21      A    Yes.  And I'm sorry.  I forgot to note
22 that that is in our packet, the financial -- I think
23 I did.
24      Q    You did actually say that, yes.  Thank
25 you, though, for letting me know.  Has the
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1 commission ever voted not to approve a financial
2 report during the time that you've been on the
3 commission?
4      A    Not during the time that I have been on

5 the commission.

6      Q    Turning to page 4 of these minutes.  It's
7 the section on the "Consideration of Proposed
8 Administrative Rules."
9      A    Okay.

10      Q    How much discussion is there about a
11 proposed administrative rule before the vote is
12 taken for approval?
13      A    On the administrative rules the -- I

14 summarize the rules that are to be presented and ask

15 for questions and -- or comments.  Occasionally --

16 sometimes there are questions.  If there are

17 questions, someone from the particular rule that is

18 being presented is there to answer any questions

19 that the commissioners may have.

20      Q    And would those questions or comments be
21 reflected in the minutes?
22      A    I would assume they would be.  I don't --

23 I don't know.

24      Q    Has the commission ever voted not to
25 approve the rule that was presented to them during
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1 your time on the commission?
2      A    Not that I remember.

3      Q    Who prepares those summaries that you
4 mentioned of these rules?
5      A    That are presented to the commission?

6      Q    Yes.
7      A    I do.

8      Q    What documents -- in what document are
9 those summaries reflected?  Is it in your -- do you

10 memorize the summary, or do you have some sort of
11 documentation that reflects the summary that you've
12 prepared?
13      A    I -- I summarize it, write it out for

14 my -- for my -- to be able to report to the

15 commissioners.

16      Q    Do you maintain those summaries?  Have you
17 kept them since February, 2008?
18      A    I don't know whether I have or not.

19      Q    Did you provide them to your counsel for
20 production to plaintiffs when requested for all
21 documents related to the child welfare
22 responsibilities of DHS?
23      A    I don't know whether they were -- I don't

24 know whether I've kept them.  I usually just --

25      Q    Were you asked to collect documents by
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1 Counsel?

2           MR. BINGHAM:  Excuse me.  You may finish

3 your answer.

4      Q      (BY MS. INGBER) Oh, please -- please,

5 do.

6      A    I usually just write it out so I can

7 remember which -- how -- it depends on how many we

8 have.  Sometimes we have a lot of policy to go over

9 in a particular month.  So I do not have the type of

10 brain that can remember all of those and what they

11 are.  So I make a note on a legal pad so I can

12 remember which ones we have to tell the commission

13 about it.

14      Q    Were you asked to collect documents by

15 counsel to DHS?

16      A    I was asked to collect E-mails.

17      Q    Were you asked to collect documents aside

18 from E-mails?

19      A    Documents.  I don't believe so.  I --

20      Q    Do you have any documents aside from

21 E-mails aside from these notes that you prepared for

22 the commission meetings?

23      A    I have everything -- I have all of this

24 that I -- that I -- I keep.

25      Q    Do you keep anything else aside from the
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1 notes and the packet materials that you're provided?
2      A    No.  I -- yes.  I keep all of the material

3 from the presentations that were made to us.  Those

4 things.

5      Q    What about any documents from your service
6 on the performance committee?  Do you have any
7 documents on that?
8      A    I do not.

9      Q    You didn't keep that sheet that compared
10 Director Hendrick's salary to that of neighboring
11 counties?
12      A    No, I did not.

13      Q    But that document existed.  You had a copy
14 at some point, but you did not keep it?
15      A    The document comparing --

16      Q    Yes.
17      A    -- the salaries of the -- yes, I saw that

18 document at some point.

19      Q    I want to turn your attention now to the
20 bottom of page 4 of these minutes which discusses a
21 "Report on Human Services Center -- Centers."
22           MR. BINGHAM:  Excuse me, ma'am.

23           MS. INGBER:  Yes?

24           MR. BINGHAM:  Could you refer to the page

25 number?
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1           MS. INGBER:  Oh, of course.  It's Bates

2 number 23, bottom half of that page.

3           MR. BINGHAM:  I'm sorry?

4           MS. INGBER:  It ends in 23, the Bates

5 number.

6           MR. BINGHAM:  Thank you.

7           THE WITNESS:  Okay.

8      Q      (BY MS. INGBER) Is there any PowerPoint

9 or other written report that goes along with this

10 "Report on Human Services Centers," or is everything

11 that happens -- all information that's reported only

12 reflected only in the minutes?  So, for example, for

13 the "Director's Comments," there was a correlating

14 presentation PowerPoint.  Is there something similar

15 for the "Report on Human Services Centers"?

16      A    This report that Marq Youngblood does is

17 presented -- is in the -- in the packet that we

18 received before the commission meeting.  It's called

19 the "Child Welfare Referral Report" and the "APS

20 Report."

21      Q    Is that just a single page for each child

22 welfare and APS?  Or is it lengthier than that?

23      A    It's usually two pages.

24      Q    Two pages total?

25      A    Two pages for the "Child Welfare Report"
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1 and two pages for the "APS Report."

2      Q    And it contains the data that's reflected

3 in the minutes; is that correct?

4      A    Yes, it does.

5      Q    The minutes refer to a -- a video about
6 "the improvements and achievements of field
7 operations and moving children to permanency."  Do
8 you recall anything about that video, how long it
9 lasted, what information was contained in it?

10      A    No, I do not.

11           MS. INGBER:  We'd like that video to be

12 produced, please.

13           MR. BINGHAM:  We'll look for it.

14      Q      (BY MS. INGBER) Do you know if any
15 specific data was presented in this video about
16 their efforts and improvements and achievements in
17 moving children to permanency?
18      A    I do not remember the video.

19      Q    How long does this Human Services Center
20 report generally last?
21      A    Oh, approximately 10 minutes.

22      Q    And if you'll look at the -- page 23 of
23 this exhibit.
24      A    Uh-huh.

25      Q    It notes that the information provided by
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1 Mr. Youngblood includes the number of assigned child

2 welfare referrals, the number of referrals

3 completed, the number of past-due referrals and the

4 fact that there were no Priority I no-contacts; is

5 that correct?

6      A    That is correct.

7      Q    Is that generally the data that's included

8 in this Human Services Center report?

9      A    Yes.  That's what I reported -- what I

10 told you this morning.

11      Q    Right.  That's consistent.  That was what

12 you were referring to when you were telling me this

13 morning?

14      A    Yes.

15      Q    Did you ever ask why those specific data

16 points were the ones chosen to be presented

17 regularly at every commission meeting?

18      A    No.

19      Q    Did you ever question why no others were

20 provided regularly at the commission meeting?

21      A    No.

22      Q    Did you ever ask Mr. Youngblood to start

23 including other data points in his regular reports

24 on the Human Services Centers?

25      A    Did I ask him that?
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1      Q    Did you?
2      A    No.

3      Q    Did any of the other commissioners?
4      A    Not that I know of.

5      Q    Okay.  We're done with those exhibits.
6 You're the vice chairperson of the commission;
7 correct?
8      A    Yes, I am.

9      Q    How did you get that role?
10      A    I -- it was -- I was voted that role.

11      Q    And what are your additional
12 responsibilities as vice chairperson of the
13 committee -- commission?
14      A    None specifically unless -- unless

15 Chairman DeVaughn is not there and not able to

16 attend.

17      Q    And what are the responsibilities of the
18 chairperson of the commission that you would have to
19 take over if Commissioner DeVaughn was not
20 available?
21      A    Preparing for the meeting, working to help

22 prepare the agenda.

23      Q    Aside from --
24      A    The things -- the things that a

25 chairperson does.
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1      Q    Have you ever served as chairperson in

2 Commissioner DeVaughn's absence?

3      A    No, I have not.

4      Q    Aside from your regular almost monthly

5 commission meetings, do you have any other

6 communications with the other commissioners?

7      A    Yes.

8      Q    What form do those communications take?

9      A    What form?

10      Q    In person, telephone, E-mail, letter?

11      A    Either E-mail or telephone.

12      Q    How frequently do you speak to the other

13 commissioners?

14      A    Not frequently.  I would speak to them to

15 set up a committee meeting.  That's about all.

16      Q    Are there any commissioners that you have

17 not exchanged E-mails with since February, 2008?

18      A    Yes.

19      Q    Which commissioners are they?

20      A    Commissioner Chase.

21      Q    Is he the only commissioner, either

22 current or former, with whom you have not exchanged

23 an E-mail since 2008?

24      A    Since 2008, have I not -- any

25 commissioners that I have not exchanged E-mails
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1 with?

2      Q    Right.

3      A    Those would -- it would only be the ones

4 who would be on a particular committee that we were

5 setting up a meeting for.  So, no, it would not be

6 all of them.  I have not E-mailed -- I have not

7 E-mailed Commissioner Chase.  I have not E-mailed

8 Commissioner Young.  It would just be to set up a

9 committee meeting.

10      Q    Have you received E-mails in your capacity

11 as the commissioner that relate to the child welfare

12 responsibilities of DHS?

13           MR. BINGHAM:  Object to the form.  Go

14 ahead.

15           THE WITNESS:  Yes, I have.

16      Q      (BY MS. INGBER) Do you believe that all

17 of the other commissioners who have E-mail addresses

18 have similarly received E-mails that relate to the

19 child welfare responsibilities of DHS?

20           MR. BINGHAM:  Object to the form.  Go

21 ahead.

22           THE WITNESS:  I would not know that.

23      Q      (BY MS. INGBER) Have you been a

24 co-recipient of those E-mails with them?

25      A    I don't know.
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1      Q    When did you first learn about this
2 lawsuit?
3      A    I cannot give you a specific date or time.
4 It was at a commission meeting.
5      Q    Do you know approximately when?
6      A    I'm sure it was soon after it was filed.
7 No, I do not.
8      Q    What was your reaction when you learned
9 about this lawsuit?
10      A    My reaction when I first learned of the
11 lawsuit was -- was to find out what the lawsuit was
12 about.  That was my first reaction.
13      Q    And how did you go about finding out what
14 the lawsuit was about?
15      A    I asked to see it, to see the law --
16      Q    The complaint?
17      A    The complaint.
18      Q    Did you read the complaint?
19      A    Yes, I did.
20      Q    And after you read the complaint, what was
21 your reaction?
22      A    My reaction was one of, shall I say,
23 dissatisfaction with what I had read.
24      Q    Dissatisfaction at who?
25      A    At Children's Rights.
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1      Q    You were upset at Children's Rights for

2 filing the lawsuit?

3      A    Yes, I was.

4      Q    Why?

5      A    Because what I had read in the lawsuit I

6 did not believe were completely true statements.

7      Q    What specific statements in the complaint

8 do you believe were not true?  And I'm happy to make

9 this easier to provide you with a copy of the

10 complaint which was previously marked as

11 Exhibit 422.  Since it was just marked yesterday, I

12 just handwrote "Exhibit 422" on the bottom.

13           You can take a moment and find the

14 specific areas in this complaint that you think were

15 untrue and then tell me the basis you have for

16 thinking they were not true.

17           MR. BINGHAM:  Counsel, do you want her to

18 go through paragraph by paragraph and testify to

19 this?

20      Q      (BY MS. INGBER) Why don't you -- why

21 don't you go through --

22           MR. BINGHAM:  It's okay if you want to.

23      Q      (BY MS. INGBER) Why don't you go through

24 and find me an example, first example that you can

25 find.
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1      A    That I believed were not true?
2      Q    That you believe was not true.  Or if it's
3 easier, can you just tell me a general area from the
4 table of contents that you think is not true.
5      A    Okay.  I can tell you the very first one
6 that I thought was not true.
7      Q    Whatever you'd like.
8      A    And if you will give me a minute, I will
9 look for it.

10      Q    Of course, please.
11      A    Specifically --
12      Q    Yes.
13      A    The first one that comes to mind is in the
14 Named Plaintiff D.G.
15      Q    Did you want to tell me the page number?
16      A    Five.
17      Q    Page 5; okay.  Yes.  Keep on going.  I'm
18 sorry.  Keep on going.  What paragraph?  What
19 specific allegation do you believe is not true?
20      A    When I read this for the first time --
21      Q    Yes.
22      A    -- and I read about this child that
23 supposedly suffered abuse and neglect at the hands
24 of an -- "a grossly inappropriate or overcrowded
25 emergency shelter," those words were highly
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1 inflammatory to me.

2      Q    So you thought some of the language in the

3 complaint was inflammatory?

4      A    Yes.

5      Q    I want you to set aside the

6 inflammatory --

7           MR. BINGHAM:  Excuse me.  Were you

8 finished?

9      Q      (BY MS. INGBER)  I'm sorry.  Keep on

10 going.  Yes, please, do.

11      A    Yes.  And I happened to know the situation

12 of this case which was an accident.  And so when I

13 read that, then I -- when I read the rest of it, I

14 had to question the validity of these accusations.

15      Q    And the accident you're talking about is

16 when an infant was being carried by a DHS worker and

17 then was dropped and suffered a fractured skull

18 which was not reported and was not taken to the

19 hospital till the next day; is that correct?  That's

20 the accident that you're referring to?

21      A    The accident of dropping him, yes.

22      Q    While two -- while the person was carrying

23 two babies at once?

24      A    Yes.

25      Q    And then chose not to report that, not to
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1 take that child to the hospital till the next day.

2      A    I did not know that.

3      Q    That's later on in the complaint.

4      A    That's later on in the complaint, yes.  I

5 did not know that.

6      Q    So -- but you don't take issue with the

7 fact that D.G. was dropped by a DHS worker who was

8 carrying two babies at once while in an emergency

9 shelter for 22 days as an infant.  You don't take

10 issue with that fact; is that correct?

11      A    That he was dropped, no, I do not.

12      Q    So I want you -- setting aside the

13 inflammatory language -- which lawyers are fond of.

14      A    Yes.

15      Q    Are there any specific facts that you take

16 issue with, that you have a reason to think were not

17 true when you first read this?

18           MR. BINGHAM:  Object to the form.  Go

19 ahead.

20           THE WITNESS:  Yes.  On page 13.

21      Q      (BY MS. INGBER) Okay.  Paragraph --

22      A    Are the paragraphs -- is that what's

23 numbered?

24      Q    Yes.

25      A    Like 46 is a paragraph?
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1      Q    Exactly.
2      A    That's what you're speaking of.
3      Q    This is simply the "questions of fact"
4 questions.
5      A    Yes.  Those are the "questions of fact."
6      Q    You don't believe that those are questions
7 of fact?
8      A    I believe they're -- I don't know what a
9 question of fact is.
10      Q    Right.  I guess maybe it's -- but you --
11 you're stating here today and saying you don't
12 believe that's true?
13      A    When I read that, A, "Whether DHS has a
14 policy or practice of failing to develop and
15 maintain a sufficient number and array of safe and
16 appropriate placements for plaintiff children,
17 causing significant -- significant harm and risk of
18 harm to the plaintiff children's safety, health and
19 well-being," no, I do not believe that.
20      Q    You don't believe that DHS has that
21 policy?
22      A    Has a policy or practice, no, I do not.
23      Q    This is simply a question, though; right?
24      A    I don't know what a question of fact is so
25 I'm just reading what that paragraph says or that
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1 sentence.
2      Q    Well, you know, what the word "whether"
3 means; right?
4      A    Yes, I do.
5      Q    Okay.
6      A    I do know what "whether" means, yes.
7      Q    Are there any specific facts alleged in
8 this complaint that you believe are not true?
9      A    I --

10      Q    I understand that you don't agree with the
11 lawsuit and you don't agree with some of the
12 inflammatory language.  But I'm asking --
13      A    Can I finish my answer?
14           MR. BINGHAM:  Object to the form.  And I
15 would ask that in lieu of that unless we're going to
16 go paragraph by paragraph --
17           MS. INGBER:  It's my deposition, Don.
18           MR. BINGHAM:  I don't --
19           MS. INGBER:  So I can do what I want.
20           MR. BINGHAM:  No.  I would -- I would
21 offer this, and I would request this -- and you can
22 decide what you want to do with it -- is that you
23 allow her to go through this and answer under oath
24 which of the -- excuse me.  How many pages do we
25 have here?

Page 97

1           MS. INGBER:  It's 87 pages, Don.

2           MR. BINGHAM:  Eighty-seven pages and which

3 of the 245 paragraphs, each of which contain

4 multiple factual allegations, she disagrees with.

5           MS. INGBER:  Okay.  I'm going to start --

6 let's take this in a different way.

7      Q      (BY MS. INGBER) Why don't we turn to

8 page -- page 21 -- okay.  All right.  All right.

9 Let's turn to page 22.  I apologize.  Paragraph 76.

10 Where it says, "According to state data, in each of

11 the past five years for federal fiscal year 2001

12 through 2005, Oklahoma has been among the worst

13 three states in the country for confirmed abuse or

14 neglect of foster children in state custody."  Do

15 you know whether that fact is true?

16      A    I do not.

17      Q    Did you ever make any effort to learn

18 whether that fact was true?

19      A    I did not.

20      Q    Do you have any basis to think that fact

21 is not true?

22      A    I do not.

23      Q    The next sentence, "In four of those five

24 years, Oklahoma ranked worse or second worst in the

25 nation; and in two of those years, Oklahoma had the
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1 single highest rate of confirmed abuse of foster
2 children in state custody in the nation."  Do you
3 know whether that fact is true?
4      A    I do not know whether it is true.  I don't

5 know whether -- where this data came from.  I do not

6 know whether it's true or not.

7      Q    Do you have any reason to think it's not
8 true?
9      A    I do.

10      Q    What's -- you have a -- you have --
11      A    I have --

12      Q    -- a reason to believe that in four of
13 those five years Oklahoma did not rank worst or
14 second worst in the nation in confirmed abuse and
15 neglect of foster children?
16      A    I have reason to question it because I do

17 not know where this data came from.

18      Q    Came from the federal data, federal --
19 according to state data.  That's where it came from.
20 Do you have any basis for thinking that there's data
21 that shows something different?
22      A    I question it.  I have not seen the data.

23 I don't know.

24      Q    Did you ask for the data after you read
25 the complaint?
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1      A    No, I did not.

2      Q    Did you think that was something that was
3 important as part of your oversight responsibilities
4 over DHS, to confirm whether these allegations were
5 true?
6      A    I trusted that our legal staff would go

7 over this and check to see whether it was true or

8 not.

9      Q    Did you ever follow up with them to see
10 whether they did?
11      A    No, I did not.

12      Q    Do you think there's any allegations in
13 this complaint that are true, after you read it when
14 you first received it?
15           MR. BINGHAM:  Object to the form.  Again,

16 which we would have to have the opportunity to go

17 through line by line 245 paragraphs, but --

18           THE WITNESS:  I --

19      Q      (BY MS. INGBER) What's your recollection
20 --
21           MR. BINGHAM:  Go ahead -- go ahead and

22 answer the question if you can.

23      Q      (BY MS. INGBER) Do you have a
24 recollection of thinking that any of the allegations
25 in this complaint were true?
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1      A    I don't know.

2      Q    Did you take any steps to determine
3 whether the allegations in the complaint were true?
4      A    The steps that I -- that were taken were

5 to -- to hear reports from our legal department on

6 this lawsuit.

7      Q    At any point did they tell you that the
8 allegations in the complaint were wholesale not
9 true?

10           MR. BINGHAM:  Objection.  Privileged.  Do

11 not answer the question.

12      Q      (BY MS. INGBER) Did you ever ask for any
13 data or reports to determine whether these
14 allegations were true?
15      A    No.

16      Q    Have you done anything to determine
17 whether the problems that are alleged in this
18 complaint have been fixed since February of 2008?
19           MR. BINGHAM:  Objection to the form.  Go

20 ahead.

21           THE WITNESS:  Would you ask that question

22 again, please.

23      Q      (BY MS. INGBER) Have you done anything
24 to determine whether the problems alleged in this
25 complaint have been ameliorated since the time the
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1 complaint was filed?
2           MR. BINGHAM:  Same objection.  Go ahead.
3           THE WITNESS:  I have read the answer.  The
4 answers to the complaint.
5      Q      (BY MS. INGBER) That's not my question.
6 My question is whether you have taken any steps to
7 learn whether these problems have been fixed.  Did
8 the answers say that these problems had been fixed?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.
11           THE WITNESS:  The steps that I have taken
12 are to listen to our attorneys when they have spoken
13 to us about the lawsuit.
14      Q      (BY MS. INGBER) Did the filing of this
15 complaint have any impact on your view of Director
16 Hendrick or his senior managers?
17      A    No, it did not.
18      Q    No impact at all?
19      A    No, it did not.
20      Q    Well, let's turn to page 46 of the
21 complaint, paragraphs 164 to 170.  These are the --
22      A    I'm sorry.  What page?
23      Q    Starting on page 46, bottom of 46.  I want
24 you to read the section on Named Plaintiff C.S.,
25 please.  And you can take as much time as you need



Aneta Wilkinson 4/28/2011 27

Page 102

1 to read -- to read through that.
2           MR. BINGHAM:  I'm sorry.  That was
3 beginning where, please?
4           MS. INGBER:  Paragraph 164 on 46.
5           MR. BINGHAM:  Thank you.
6      Q      (BY MS. INGBER) You can finish at the
7 end of paragraph 170.
8      A    Okay.  I've finished.
9      Q    You had a chance to review those
10 paragraphs?
11      A    Yes.
12      Q    Did you take any steps after you received
13 the complaint to determine whether the facts alleged
14 in these paragraphs are true?
15      A    No.
16      Q    You didn't ask anyone for any information
17 about this?
18      A    No.
19      Q    As a commissioner you could have asked for
20 the case file or for other information; correct?
21      A    Yes.
22      Q    And you chose not to?
23      A    I didn't.
24      Q    I want to look at paragraph 165.  And I
25 want to assume for the purposes of these questions
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1 that these facts are true.  And it says, "In her
2 first few months in custody, DHS moved C.S. through
3 an emergency shelter, an emergency foster home and
4 three foster homes."  Assuming that fact to be true,
5 do you think that was appropriate?
6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  First of all, I don't know

9 whether these facts are true.

10      Q      (BY MS. INGBER) I'm asking you to assume
11 that they are.
12      A    Assuming that they were true --

13           MR. BINGHAM:  Same objection.  Go ahead.

14           THE WITNESS:  Assuming that this is true,

15 that she was moved through three --

16      Q      (BY MS. INGBER) Through five homes.
17      A    Through five placements.

18      Q    In a few months at a few days old.  Do you
19 think that was appropriate?
20      A    I do not know the reason for these moves.

21 I know that all moves are not bad moves.  I don't

22 know the reason for these moves so --

23      Q    Give me an example of some reasons that
24 would justify moving an infant five times in a few
25 months.  She was a few days old when she entered
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1 custody.  What would justify moving her five times

2 in a few months in your view?

3      A    Okay.  She moved -- she was first placed

4 in the emergency shelter.  That would -- that's a

5 move.  Then she was moved to an emergency foster

6 home.  I don't know why she was moved from that

7 emergency foster home.  Perhaps it was to a kinship

8 home.

9      Q    You're not answering my question.  My

10 question is:  What would justify moving an infant

11 five times in two months?

12      A    I'm -- I'm telling you what would justify.

13 Perhaps there was a kinship home after the emergency

14 foster home that she was going to be moved to.  I

15 don't know what these -- what these moves are.  I

16 don't know why they made these moves.

17      Q    And you never made any effort to find out?

18      A    I didn't.

19      Q    "DHS then placed C.S.," according to the

20 complaint which we're assuming is true, "with a

21 relative," and then that relative -- when she was

22 that in placement, "She was thrown against a wall,

23 fracturing her skull and was likely subjected to

24 Shaken Baby Syndrome."  Would you agree if that was

25 true, C.S. was harmed?
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1           MR. BINGHAM:  Object to the form.  Go
2 ahead.
3           THE WITNESS:  Assuming that that is true,
4 yes, I would -- I would say that she was harmed.
5      Q      (BY MS. INGBER) It's DHS's
6 responsibility to monitor kinship placements;
7 correct?
8      A    Yes, it is.
9      Q    C.S. was then removed; and after being

10 hospitalized, there were no foster homes available
11 so the five-month-old was then placed in the Little
12 House for babies at the Laura Dester Emergency
13 Shelter.  Do you think that was an appropriate
14 placement for C.S. after her hospitalization?
15      A    If there were no foster homes available
16 and if there were no kinship homes available, that
17 was an appropriate placement because where else
18 would we have put her?
19      Q    Do you think it's DHS's responsibility to
20 recruit and retain sufficient foster homes so that
21 hospitalized five-month-olds don't have to be placed
22 into a shelter for the second time?  Is that DHS's
23 responsibility?
24      A    Yes.
25      Q    C.S. after leaving the shelter for the
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1 second time, "DHS then moved C.S. through three

2 temporary foster homes over the next two months."

3 Do you think it was appropriate to move C.S. through

4 three temporary foster homes in two months?

5           MR. BINGHAM:  Object to the form.  Go

6 ahead.

7           THE WITNESS:  It could have been,

8 depending on the circumstances.  I don't know why

9 she was moved to different places.  There are

10 different reasons why a child is moved.  And I don't

11 know what these reasons were.

12      Q      (BY MS. INGBER) What kind of reasons, in

13 your view, would make that appropriate?

14           MR. BINGHAM:  Object to the form.  Go

15 ahead.

16           THE WITNESS:  If -- if a --

17      Q      (BY MS. INGBER) These are not kinship

18 homes.  These are all unrelated foster homes.

19      A    If -- if a worker determined that the

20 foster home that she was placed in was not an

21 appropriate foster home for her, I would hope that

22 she would be moved to a more appropriate placement.

23 Like I say, I don't know why she was moved.  Why?

24 What circumstances caused those movements?

25           I know that all movements -- movements are
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1 not bad movements.  So I -- I don't know why she was

2 moved.

3      Q    As an educator and as -- given your
4 experience, was there anything about this that
5 concerned you?  Was there anything that made you
6 want to say, "I want to look into this.  I want to
7 see what happened to this child."
8      A    Assuming that these allegations are true,
9 of course, they would bother anyone.  But that's --
10 that's assuming that they're all true.
11      Q    But you made no effort to determine
12 whether they were true; correct?
13      A    At the point in time when this was filed,

14 I was -- I was relying on our legal department to --

15      Q    Please, answer my question.  Did you make
16 any effort --
17           MS. INGBER:  She's not answering my

18 question, Don --

19      Q      (BY MS. INGBER) -- to check whether
20 these allegations were true?
21      A    No.

22           MR. BINGHAM:  Excuse me.  She was trying

23 to be responsive.  Object to the form.  Go ahead.

24      Q      (BY MS. INGBER) She was then moved in
25 with her biological mother in a group facility in
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1 Tulsa and remained in DHS custody.  At that point
2 she was so poorly supervised that she was removed
3 and hospitalized for severe dehydration that
4 resulted in seizures.  Is it DHS's responsibility to
5 supervise kinship placements?
6      A    Yes.

7      Q    Do you think if they're supervising those
8 placements properly, they should notice that a child
9 is getting so dehydrated that they need to be

10 hospitalized for seizures?
11           MR. BINGHAM:  Object to the form.  Go

12 ahead.

13           THE WITNESS:  Like I say, I don't know

14 whether these allegations are true.

15      Q      (BY MS. INGBER) I'm asking you to assume
16 that they are true.
17           MR. BINGHAM:  Object to the form.  Go

18 ahead.

19           THE WITNESS:  Assuming that they are true

20 and not knowing what exactly happened, yes, I

21 would -- I'm sorry.  Ask your question again.

22      Q      (BY MS. INGBER) I'm asking whether the
23 supervision that DHS is required to undertake for
24 children in its custody, does that supervision
25 require DHS to monitor a child -- this is a very

Page 109

1 young child -- closely enough to know whether
2 they're getting so dehydrated that they subsequently
3 suffer from seizures?
4           MR. BINGHAM:  Object to the form.  Go

5 ahead.

6           THE WITNESS:  Yes.

7      Q      (BY MS. INGBER) After this --
8      A    That's assuming that is true.

9      Q    Which is what we're doing here.  "After
10 that hospitalization" -- her second now since she
11 was born and taken into custody -- "C.S. was moved
12 through two more foster homes over the next few
13 months, during which time she suffered from a
14 severe, untreated and worsening respiratory tract
15 infection."
16           Do you think DHS's monitoring and
17 supervision of the children in its custody should
18 allow DHS to know whether a young child is suffering
19 from a severe respiratory tract infection --
20           MR. BINGHAM:  Object to the form.  Go

21 ahead.

22      Q      (BY MS. INGBER) -- that's not being
23 treated?
24           MR. BINGHAM:  Excuse me.  Object to the

25 form.  Go ahead.
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1           THE WITNESS:  That would assume that

2 medical -- they are not doctors.  And that would

3 assume that -- again that that were true.

4 Caseworkers are not doctors.

5      Q      (BY MS. INGBER) "When DHS removed C.S.

6 from the home, she had open sores on her leg, was

7 dehydrated and was oozing pus and phlegm out of her

8 mouth and nose and was struggling to breathe."  I

9 understand that social workers are not doctors.  Is

10 that the kind of -- kind of situation that a social

11 worker should notice, even one without medical

12 training?

13           MR. BINGHAM:  Object to the form.  Go

14 ahead.

15           THE WITNESS:  Yes.  Yes, it is.

16      Q      (BY MS. INGBER) You would expect DHS --

17 DHS workers to notice that and do something about

18 it; correct?

19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21           THE WITNESS:  She was moved.

22      Q      (BY MS. INGBER) After two months.

23      A    She was moved.

24      Q    Okay.

25      A    It doesn't say when this --
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1      Q    Correct.
2      A    -- the open sores and the dehydration and

3 the oozing happened.

4      Q    So it's your testimony that it was fine
5 because DHS moved that child eventually?
6           MR. BINGHAM:  Object to the form.

7      Q      (BY MS. INGBER) That's your testimony?
8           MR. BINGHAM:  Excuse me.  Go ahead.

9           THE WITNESS:  No.

10      Q      (BY MS. INGBER) It's not okay; right?
11 That's not okay what happened to C.S. assuming this
12 is true.
13           MR. BINGHAM:  Object to the form.  Go

14 ahead.

15           THE WITNESS:  Assuming that it is true.

16      Q      (BY MS. INGBER) Assuming that it was
17 true, C.S. was harmed in DHS custody.
18           MR. BINGHAM:  Same objection.  Go ahead.

19           THE WITNESS:  Assuming that it is true.

20      Q      (BY MS. INGBER) The next sentence is --
21 mentions that, "In 11 months in DHS custody, C.S.
22 had 16 placements."  Do you think it's okay for any
23 child to have 16 placements in 11 months?  A young
24 child.  This is not a child with behavioral
25 problems.  This is a young infant.  Less than a year
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1 old.  Is that appropriate ever in your view?
2      A    Before I can answer that question, I would
3 need to know the reasons that she was removed
4 supposedly 16 times.
5      Q    But you made no effort to learn those
6 reasons; correct?
7      A    No.
8      Q    What's your responsibility as a
9 commissioner to act on the circumstances described

10 here?
11      A    To do what?
12      Q    To take any action.  Do you have any --
13      A    To "act" or "ask"?  What did you say?
14      Q    Act.
15      A    Act.
16      Q    That's right.
17      A    My responsibility as a commissioner is to
18 make sure that our legal representatives are keeping
19 abreast of this situation and reporting to us as a
20 commission.
21      Q    And how did you do that?  In this
22 circumstance?  How did you ensure that the legal
23 representatives are keeping abreast of the situation
24 and report?  That's your only responsibility, that's
25 your testimony?
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1           MR. BINGHAM:  Object to the form.  Go

2 ahead.

3           THE WITNESS:  They reported to us at the

4 commission meetings on the progress.

5      Q      (BY MS. INGBER) Is that your only

6 responsibility?

7      A    What was --

8           MR. BINGHAM:  Object to the form.  Go

9 ahead.

10           THE WITNESS:  What was the question?

11      Q      (BY MS. INGBER) Is this your only

12 responsibility in these circumstances, is to make

13 sure that your legal representatives are keeping

14 abreast of the situation and reporting to the

15 commission?  Is that your only responsibility as a

16 commissioner at DHS?

17      A    In this situation, yes.

18      Q    Do you know whether any other children

19 have been harmed while in state custody aside from

20 C.S., assuming these facts are true?

21      A    Other children not in this lawsuit?  Not

22 plaintiffs in this lawsuit?

23      Q    Yeah.  Let's set -- let's set aside the

24 nine named plaintiffs in this lawsuit.  Do you know

25 whether any other children have been harmed in DHS



Aneta Wilkinson 4/28/2011 30

Page 114

1 custody?
2      A    I -- yes.
3      Q    What children?
4      A    I cannot tell you specific children.
5      Q    Can you describe generally the
6 circumstances of those children?
7      A    No, I cannot.
8      Q    How did you come to learn that those other
9 children were harmed?
10      A    Well, I read the paper -- newspaper.
11      Q    So your only source of information about
12 what children have been harmed, aside from this
13 complaint, is the newspaper.  Is that what you're
14 testifying?
15      A    No, it is not.
16      Q    So then how else have you learned that
17 children have been harmed?
18           THE WITNESS:  Is it privileged what goes
19 on in executive session?
20           MR. BINGHAM:  If the source of your
21 information that's response to this question is
22 executive session, just say that you learned it in
23 executive session.
24           THE WITNESS:  Learned it in executive
25 session.
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1      Q      (BY MS. INGBER) Did you ever discuss the
2 lawsuit, whether at executive session or otherwise
3 when Counsel was not present?
4           MR. BINGHAM:  I'm going to invoke the

5 confidentiality statutes that -- for all matters

6 discussed, whether or not the presence of Counsel,

7 in executive session.  I think that the quote will

8 apply.

9           MS. INGBER:  All I'm asking is whether

10 Counsel -- if Counsel was present.  I disagree with

11 your interpretation.

12           MR. BINGHAM:  Well --

13      Q      (BY MS. INGBER) But was Counsel present
14 at every executive session?
15           THE WITNESS:  Yes.

16           MR. BINGHAM:  That's a different question.

17 I don't have any --

18           MS. INGBER:  That's what I asked.

19           MR. BINGHAM:  -- objection to that one.

20           THE WITNESS:  Yes.

21      Q      (BY MS. INGBER) Yes.  For all parts of
22 every executive session?
23      A    Yes.

24      Q    So aside from the newspaper stories and
25 this complaint and whatever you learned at these
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1 executive sessions when Counsel was present, do you
2 have any sources of information about whether other
3 children have been harmed in DHS custody?
4      A    No.

5      Q    Do you have any responsibility to find
6 that out as a commissioner?
7      A    I believe that we would be told as

8 commissioners.

9      Q    That's not my question.  My question is
10 whether you have a responsibility to find out that
11 information?
12      A    That would be my responsibility.

13      Q    And what would be your responsibility
14 after you learned that children were harmed?
15      A    My responsibility would be to make sure

16 that those -- wherever or whatever the circumstance

17 might be was being investigated and was being

18 checked out.

19      Q    Did you make sure that that was being done
20 for the nine children named in this complaint?
21      A    In meeting with the attorneys who reported

22 to us in executive session, I feel that was done,

23 yes.

24           MR. BINGHAM:  We've been going for an

25 hour.  Let's take a break.
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1           VIDEOGRAPHER:  We're off the record,

2 11:55 a.m.

3           (A lunch recess was taken from 11:55 AM to

4 12:59 PM.)

5           VIDEOGRAPHER:  We're on the record at

6 12:59 p.m.

7      Q      (BY MS. INGBER) Ms. Wilkinson, I just
8 want to follow up on a topic we discussed earlier.
9 If you can describe for me the objective measures

10 that the commission uses to review Director
11 Hendrick's performance.
12      A    Well, we use both objective and

13 subjective.  The objective measures would be --

14      Q    And I should just say related to child
15 welfare, of course.  My apologies.
16      A    Right.  Related to child welfare, we use

17 the statistics that we receive, the presentations

18 that he provides for us, the information that we

19 receive from -- just as a for instance, that he was

20 just named the top DHS director in the United States

21 or -- information of that line as objective.  We

22 receive information that way.  We also do subjective

23 evaluation of him.

24      Q    And what's that subjective evaluation
25 based on?
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1      A    Based on our -- the things that -- the
2 things that we see him in action doing, saying, the
3 things that he -- that -- that we observe that he
4 does, how he interacts with -- with the commission,
5 with staff, various things that we note and see.
6      Q    Before this lawsuit was filed in February,
7 2008, how did you think Howard Hendrick was
8 performing?
9      A    Very well.
10      Q    And after this lawsuit was filed in 2008,
11 how do you think Howard Hendrick has been
12 performing?
13      A    Very well.
14      Q    Has there ever been any point in time in
15 which you did not think Howard Hendrick was
16 performing well?
17      A    No.
18      Q    Do you think there are any areas in which
19 he needs to improve?
20      A    I think all of us can improve in some way
21 or another.  None specifically.  There's always room
22 for improvement in everyone.
23      Q    Has the commission ever given Director
24 Hendrick any performance goals related to child
25 welfare that he has to achieve?
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1      A    Not that I'm aware of.
2      Q    Has he ever been given a written
3 evaluation by the commission on his performance?
4      A    By the entire commission?  Not -- I
5 don't -- I don't know.  Not since I have -- I don't
6 know.
7      Q    By any individual commissioner or group of
8 commissioners that's somehow less than the entire
9 commission?
10      A    A written evaluation?
11      Q    Yes.
12      A    I don't know the -- I don't know.
13      Q    Not as far as you're aware?
14      A    I don't know.  I don't know.
15      Q    But as far as you're aware, you're not
16 aware of any written evaluation given to Director
17 Hendrick?
18      A    I -- I don't know.
19      Q    And just turning back to these objective
20 measures that you used to judge Director Hendrick,
21 you said the staff -- statistics that you receive
22 and the presentations that he gives to you and the
23 information contained in those presentations.  Those
24 are the statistics and the presentation that we
25 reviewed and discussed earlier; is that correct?
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1      A    Parts of them, yes.

2      Q    Parts of them?

3      A    Yes.

4      Q    We discussed at the beginning that one of

5 the responsibilities of DHS is to ensure that the

6 children in its care are safe; is that correct?

7      A    That is correct.

8      Q    And you agree that's one of DHS's

9 responsibilities?

10      A    Yes.

11      Q    And it's the responsibility of the

12 commission and you as a member of that commission to

13 ensure that DHS is executing that responsibility;

14 correct?

15      A    Yes.

16      Q    Would you agree that one measure of

17 whether children are kept safe is the -- in care is

18 the rate of abuse in care?

19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21      Q      (BY MS. INGBER) The number of children

22 or the percentage of children who are abused while

23 in DHS custody, that that's relevant to that

24 responsibility of DHS and the commission?

25           MR. BINGHAM:  Object to the form.  Go
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1 ahead.

2           THE WITNESS:  Would you repeat that

3 question.

4      Q      (BY MS. INGBER) Sure.  Do you agree that

5 a statistic that measures the rate of abuse in care,

6 children who are in DHS custody is relevant to the

7 question of whether DHS is keeping the children in

8 its custody safe?

9           MR. BINGHAM:  Same objection.  Go ahead.

10           THE WITNESS:  The rate of children in

11 care.  Yes.

12      Q      (BY MS. INGBER) Do you know what -- how

13 DHS performed on that measure?  And that's a -- I'll

14 represent to you that there's a federal measure that

15 measures abuse in care.  Do you know how DHS

16 performed on that in 2005 when you joined the

17 commission?

18      A    No.

19      Q    Do you know how DHS performed on that in

20 2006?

21      A    On what?

22      Q    On the federal rate of abuse in care.

23      A    No, I don't.

24      Q    Do you know how DHS has performed on that

25 measure in any year since you joined the commission?
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1      A    I don't have that information, no.

2      Q    Do you know that DHS was among the five
3 worst in the country on that measure in every year
4 from 2000 to 2008?  Does that concern you?
5      A    I don't know that's a fact.

6      Q    I'm representing to you that it is a fact.
7 So assume for the purpose of my question that that
8 is a fact.  Does that concern you?
9      A    That it was -- say that again, please.

10      Q    That DHS was among the five worst states
11 in the country on the federal government's rate of
12 abuse in care -- measurement of the rate of abuse in
13 care from every year, 2000 to 2008.
14      A    Assuming that to be true.

15      Q    Right.
16      A    Which I do not know that it is.  Based on

17 what standards, I don't know, it -- it would concern

18 me.  If I knew that to be true.

19      Q    What steps would you take if you knew that
20 to be true?
21      A    Well, first of all, I would want to know

22 based on what standards or who was doing the -- who

23 was doing it, for what reason; and then I would, you

24 know, want to get some information about it.

25      Q    Assuming that that fact is true, does that

Page 123

1 impact at all your view of Howard Hendrick's

2 performance?

3      A    At this moment, no.

4      Q    Why not?

5      A    Because I believe Howard Hendricks to be a

6 very dedicated person to what he does, cares deeply

7 for the children in DHS custody.  For that reason.

8 I -- I --

9      Q    So even if Director Hendrick was running

10 an agency that had the five worst -- five -- was

11 among the five worst states in the country for abuse

12 in care for eight years straight, that would have no

13 impact on your view of Director Hendrick because you

14 believe that he's a dedicated person and cares

15 deeply about children?

16           MR. BINGHAM:  Object to the form.

17      Q      (BY MS. INGBER) Is that correct?

18           MR. BINGHAM:  Excuse me.  Object to the

19 form.  Go ahead.

20           THE WITNESS:  I do not believe that he

21 would allow anything that would intentionally -- he

22 is a very dedicated person to what he does, yes.

23      Q      (BY MS. INGBER) Are you aware that

24 plaintiffs have hired a number of expert witnesses

25 to prepare reports related to this case?
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1      A    Yes.

2      Q    What do you know about that?
3      A    Just that there are expert witnesses.

4      Q    How did you learn that?
5      A    Through conversations with the attorneys.

6      Q    I'm not going to ask you about those
7 conversations, obviously, because they're
8 privileged.  Have you ever read any of those expert
9 reports?

10      A    No.

11      Q    Do you believe that it's your
12 responsibility as a commissioner of DHS to read
13 those reports and evaluate what's in them and maybe
14 ask some questions?
15      A    I would read them if I had them.

16      Q    Have you ever asked for them?
17      A    No.

18      Q    Do you think it's your responsibility to
19 ask for them so that you can read and evaluate them?
20      A    Yes.

21      Q    But you haven't done so?
22      A    No, I have not.

23      Q    One of plaintiff experts, Dr. Milner,
24 reviewed the case files, the complete case files of
25 374 children.  And you'll just have to take what I'm
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1 saying to be true.  I know that you may have some

2 questions about it; but for the purposes of this,

3 let's just assume this to be true.

4           He reviewed 374 cases of a randomly

5 selected group of children from all the children who

6 had been in care for more than 60 days as of

7 March 1st, 2010.  And he looked at many things as

8 part of his review.

9           One of his findings, based on the case

10 files that he reviewed, was that in 12 percent of

11 those cases, 45 cases, the children were the subject

12 of a maltreatment allegation while they were in

13 custody that was substantiated.  Assuming that's

14 true, does that concern you that 12 percent of the

15 cases he reviewed, a total of 45 cases had a

16 substantiated allegation of maltreatment while in

17 DHS custody?

18           MR. BINGHAM:  Object to the form.  Go

19 ahead.

20           THE WITNESS:  First of all, I know nothing

21 about this person that you're speaking of.  I don't

22 know whether he's qualified to make that assessment

23 or not.  If -- assuming that it were true, I would

24 be concerned.

25      Q      (BY MS. INGBER) And what would you do as
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1 a result of that concern?
2      A    I would check further into what he has
3 stated.
4      Q    But you haven't read the report and so you
5 haven't done any of that; correct?
6      A    I have not read the report.
7      Q    Assuming that to be true -- and I
8 understand you don't know independently that it is,
9 does that at all reflect on the performance of
10 Director Hendrick and his senior managers?
11           MR. BINGHAM:  Object to the form.  Go
12 ahead.
13           THE WITNESS:  I do not believe so.
14      Q      (BY MS. INGBER) Again, is that because
15 of his dedication to children and your belief?
16      A    It's one of the reasons, yes.
17      Q    What are the other reasons?
18      A    One of the reasons I said is his
19 dedication, his -- the past performances that I have
20 observed in him during the past six years -- six and
21 a half years that I've been on the commission.  All
22 of those things together.
23      Q    Is there anything that you could learn
24 that would negatively affect your view of Director
25 Hendrick's performance?  It's not the complaint in
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1 this case.  It's not these facts from these expert
2 reports which you haven't bothered to review.  Is
3 there something that, sitting here today, you could
4 tell me would negatively impact your view of his
5 performance?
6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  That's a very strange

9 question because that covers a whole gamut of

10 things.  And, no, I cannot be specific about one

11 thing that would affect my view of his performance.

12      Q      (BY MS. INGBER) But nothing you've
13 learned at any point since you joined the commission
14 has negatively affected your view of his
15 performance?
16      A    Not that I can recall, no.

17      Q    We talked earlier about how it's important
18 for child welfare workers to have manageable
19 caseloads for a variety of reasons; correct?
20      A    Correct.

21      Q    And you agreed that that's the case, that
22 that's important?
23      A    Yes, I do.

24      Q    And you agree that it's important that the
25 managers in DHS track those caseloads so they can
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1 understand whether they're manageable for the
2 workers; correct?
3      A    Yes.

4      Q    What are your responsibilities as
5 commissioner in connection with worker caseloads?
6      A    My responsibility is to -- is to be sure

7 that those managers are looking at caseloads,

8 checking them.

9      Q    How do you do that?  How do you execute
10 that responsibility?
11      A    I -- I have asked questions previously in

12 the past about caseloads of different people.

13      Q    Asked questions to who?
14      A    I have asked questions of probably Marq

15 Youngblood, maybe Larry Johnson.  I have talked to

16 county directors about caseloads, specifically in

17 Tulsa, just in general conversation about caseloads.

18 I have visited several county offices.  I've visited

19 with them about their caseloads.

20      Q    Did you ever have any discussions about
21 caseloads at the commission meetings?
22      A    I'm sure we have.

23      Q    But don't specifically recall?
24      A    I do not specifically recall.

25      Q    And those conversations would be reflected
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1 in the minutes of those meetings, correct, if they
2 occurred?
3      A    If they were presented at the commission

4 meeting by someone, yes.  By someone who was -- you

5 know, a director or someone.

6      Q    Or if a commissioner asked a question
7 about it at the meeting of someone, that would also
8 be reflected in the minutes; correct?
9      A    I believe so.  I don't know for sure

10 whether questions are always -- I don't -- I don't

11 know.

12      Q    What if a commissioner presented
13 information about caseloads?  Would that be
14 reflected in the minutes?
15      A    If a commissioner presented information

16 about caseloads, would it be presented in the

17 minutes?

18           I don't remember that happening.  I would

19 assume it would be.  I don't know that.

20      Q    And when you say you asked questions about
21 caseloads, was that about the caseloads of specific
22 individuals or about the caseloads generally at the
23 agency?
24      A    No.  That would be caseloads of -- not

25 specific individuals.  In general or in a specific
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1 county that I might have been in at the time.

2      Q    And at the -- at the time when you joined

3 the commission, do you have an understanding of what

4 the average caseload was for, let's say, a

5 permanency planning worker at DHS?

6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  At the time I joined the

9 commission, no.

10      Q      (BY MS. INGBER) What about in 2008?  Do

11 you know what those caseloads were, or did you ever

12 know that information?

13      A    I believe I have heard the average

14 caseload is 16.7.

15      Q    Where did you hear that, and when?

16      A    I don't know that.

17      Q    Have you heard of primary assignments and

18 secondary assignments for permanency planning

19 workers?

20      A    Yes.

21      Q    Can you explain to me what a primary

22 assignment is?

23      A    A primary assignment -- and I think I'm

24 correct on this.  A primary assignment is the first

25 person -- or the person that is assigned to the
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1 case.  The secondary -- what did you call it?

2 Secondary --

3      Q    Assignment.

4      A    -- assignment.  The secondary assignment

5 might be if the child was moved to a different

6 county or something, then that person would become

7 the secondary assignment for the child.  I -- I

8 think.

9      Q    I'm sorry.  Go ahead.

10      A    I think that's what it is.

11      Q    Do you know how many children in DHS are

12 assigned secondary workers?

13      A    No, I do not.

14      Q    Do you know if it's more than 50 percent?

15      A    No.

16      Q    You have no idea?

17      A    I don't know.

18      Q    You don't know if it's under 10 --

19 10 percent, more than 25, more than 50?

20      A    I don't know.

21      Q    Do you know whether DHS includes both

22 secondary and primary assignments when it calculates

23 worker caseloads?

24      A    I don't know.

25      Q    Do you know whether DHS includes the
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1 caseloads of new workers, who by policy are not

2 allowed to have full caseloads, when it's

3 calculating those averages?

4      A    I don't know.

5      Q    Do you know whether DHS is including the

6 caseloads of workers who have other significant

7 responsibilities and so have very low caseloads when

8 it's calculating those averages?

9      A    I don't know.

10      Q    Have you ever asked questions about any of

11 that?

12      A    No.

13      Q    Have you ever asked any questions about

14 how DHS calculates it's average worker caseload?

15      A    Not that I recall.

16      Q    Are you just relying on DHS's managers to

17 do that accurately?

18      A    I do rely on them, yes.

19      Q    I'm going to read you a very short excerpt

20 from the deposition of Larry Johnson.  You know, who

21 Larry Johnson is; right?

22      A    Yes, I do.

23      Q    Before I do that, have you read any

24 depositions in this case?

25      A    No, I haven't.
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1      Q    You don't think it's important to do that?
2      A    It's not that I don't think it's
3 important.  I just haven't read any.  I haven't read
4 any.
5      Q    How come?
6      A    Because I didn't know which depositions
7 had been taken.
8      Q    You never asked which depositions had been
9 taken; correct?

10      A    Correct.
11      Q    The allegation in this complaint are
12 pretty serious; right?  Assuming they're true, the
13 allegations.
14      A    Assuming they are true.
15      Q    But you haven't read any depositions to
16 try to evaluate the answers people have given in
17 response to those allegations?
18      A    I have not read any of the depositions.
19      Q    This is part of a discussion we had with
20 Mr. Johnson when we were discussing how he tracks
21 and manages caseloads.  And I'll just read you the
22 question and the answer.
23           MS. INGBER:  Did you want to join --
24           MR. BINGHAM:  Just that -- if I may, just
25 that -- well, I'm sure you'll read it accurately,
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1 Miriam.  If we could just have the date of the
2 deposition.
3           MS. INGBER:  Of course.  I apologize.
4           MR. BINGHAM:  And the page and line
5 number.  That's all I need.
6           MS. INGBER:  Absolutely.  Absolutely.
7 It's February 15th, 2011.  This is page 13 -- page
8 113, and I'm going to read lines 6 to 22.
9           MR. BINGHAM:  Thank you.
10           MS. INGBER:  Question to Mr. Johnson:  "So
11 either way you're counting it, you're excluding part
12 of the caseloads -- of workers' caseloads.  The
13 first calculation is excluding the children's
14 workers -- the children workers are assigned to
15 visit who are placed in county from outside of
16 county, and the second calculation is excluding the
17 primary assignments for children placed outside of
18 the county who also have secondary assignments; is
19 that correct?  You're taking the greater of those
20 two numbers?"
21           Answer:  "I'm taking the greater of those
22 two numbers, and so there is some information --
23 yes, there is some count that is not taken into
24 consideration in that calculation."
25           Question:  "Whichever number you choose,
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1 you're not taking into account some part of the

2 caseloads?"  Answer:  "Correct."

3      Q      (BY MS. INGBER) Having heard Mr. Johnson

4 testify that he's not taking into account some part

5 of the caseloads in his calculations of worker

6 caseloads -- and this is for permanency planning

7 workers, does that concern you?

8      A    First of all, I don't understand anything

9 you read.  I don't know how that is done.  I don't

10 know how he does it.  So I can't say that it

11 concerns me because I really don't know what all

12 that means.

13      Q    Do you want me to give it to you and you

14 can take a look and spend some time reviewing that

15 testimony?  Would that give you an opportunity to

16 understand it better?  I'm happy to provide with you

17 a copy of what I just read.

18      A    Sure.

19      Q    So I will mark as Exhibit 433 -- these are

20 just some excerpts from Mr. Johnson's testimony.

21 And I'll just direct you to page 115 (sic), line 6

22 to 22.  But you're welcome to read any testimony

23 before that if you'd like or after that if you think

24 it would be helpful.

25           Do you have a better understanding now of
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1 Mr. Johnson's testimony?
2      A    No, not really.
3      Q    So you don't understand that when he said
4 that he's not taking into account some part of the
5 caseloads, you don't understand that to mean that
6 he's not tracking everything when he's tracking the
7 caseloads?
8      A    I don't -- I don't know.
9      Q    Have you made any effort to figure out how

10 Mr. Johnson is tracking caseloads?
11      A    No.
12      Q    And you don't have any concern, sitting
13 here today, after having read that from Mr.
14 Johnson's testimony?
15      A    If I could hear Mr. Johnson's explanation
16 of that, I might feel differently; but right at this
17 moment, I don't.
18      Q    So no concerns?
19      A    I -- I completely believe that Mr. Johnson
20 is very -- very capable individual and does the best
21 he can to -- I do know that he always looks --
22 checks caseloads.  I don't really understand that
23 part of it.
24      Q    So it would be fair to say that you're
25 relying on Mr. Johnson?
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1      A    I rely on -- yes.
2      Q    And you're not overseeing it in any way
3 specifically?
4      A    I rely on Mr. Johnson's ability.
5      Q    And you're not overseeing it other than
6 your reliance on Mr. Johnson?
7      A    Not day to day, no.
8      Q    Do you think that it -- if DHS did not
9 have a complete and accurate count of its worker

10 caseloads, that would interfere with DHS's ability
11 to fulfill its responsibilities to the children in
12 its custody?
13      A    I honestly don't know the answer to that.
14      Q    You don't know one way or another whether
15 DHS would not be fulfilling its responsibilities if
16 it wasn't accurately tracking caseloads?  You have
17 no opinion either way?
18      A    I don't know that they're not accurately
19 tracking caseloads.
20      Q    I'm not saying that they aren't.  I'm
21 asking you:  If they weren't, would that affect
22 their ability to fulfill their responsibilities?
23      A    That is assuming that what you're saying
24 is true, and I cannot make that assumption.  I don't
25 know.
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1      Q    I'm not making any assumptions.  I'm
2 saying if -- it's open-ended.  I'm not saying either
3 way they do or either way they don't.  If they
4 didn't, would that affect their ability to fulfill
5 their responsibilities to the kids in DHS custody?
6      A    If they did not what?
7      Q    If they did not accurately track and
8 monitor worker caseloads.
9      A    It might have some bearing on it.  I
10 believe that they do accurately monitor their
11 caseloads.
12      Q    I understand that that's your belief.  But
13 I understood you to say that it might have some
14 bearing on it if they don't; is that right?
15      A    I don't know.
16      Q    You have no idea either way?
17      A    I don't know.
18      Q    You don't know if it would have any
19 effect?
20      A    I don't know.  I don't know.
21      Q    Okay.  Do you know what the Hornby Zeller
22 audit is?
23      A    I know of the Hornby Zeller audit.
24      Q    What do you know about it?
25      A    That it was -- that it was requested by
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1 the state legislature and paid for by the

2 legislature to examine OKDHS, child welfare.

3      Q    Did you ever read the audit report that
4 was produced by Hornby Zeller Associates?
5      A    No, I didn't.  I -- I take that back.  I

6 scanned it.  I did not read all of it.

7      Q    How come you didn't read it?
8      A    Because I just didn't.

9      Q    You didn't think it was important as a
10 commissioner of DHS to read an audit report
11 commissioned by the legislature about the
12 performance of the agency that you're responsible
13 for overseeing?
14      A    I thought it was important for those who

15 managed DHS to read it completely.  I did not read

16 all of it.

17      Q    My question to you was:  Did you think it
18 was important for you as a commissioner of DHS, the
19 agency that was the subject of this report, to read
20 it?  Did you or did you not?  Yes or no?
21           MR. BINGHAM:  Object to the form.  Go

22 ahead.

23           THE WITNESS:  I answered that question.  I

24 thought it was important for those in management to

25 read and study that report.  I did not think it was
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1 important for me to read all of it.

2      Q      (BY MS. INGBER) What parts of the report

3 did you read?

4      A    I don't know.

5      Q    Did you read most of it?

6      A    I don't know.

7      Q    From the portions of this report that you

8 did read, was there anything that concerned you?

9      A    I don't remember.  That has been too long

10 ago.

11      Q    I'm going to show you what was previously

12 marked as Exhibit 173.  It's a copy of the Hornby

13 Zeller audit report from February, 2009.  And feel

14 free to take a look at the table of contents or

15 anything else in there you think would be necessary

16 for you to answer whether there was anything in

17 there that concerned you --

18      A    Okay.

19      Q    -- about the performance of DHS.

20      A    Okay.

21      Q    Is there anything in there that concerns

22 you now that you have it in front of you?  Do you

23 remember whether you had any concerns about anything

24 in this report now that you have the document in

25 front of you?
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1      A    Anything in this -- this whole report?
2      Q    Yes.  Anything in this whole report.
3      A    I -- I don't -- I don't -- I don't know.
4 It's been a long time since this report -- I don't
5 know.
6      Q    Did the report's findings about length of
7 time in care concern you?
8      A    Did what?
9      Q    The report's findings about the length of

10 time children are in care concern you?
11      A    I don't know what the length of time in
12 care report says.
13      Q    You don't remember having any concerns
14 when you read those findings?
15      A    No, I do not.
16      Q    Did the report's findings about the use of
17 shelters concern you when you read them?
18      A    I don't remember reading that.  I don't
19 know.
20      Q    Did the report's findings about the lack
21 of accountability at the agency concern you?
22      A    I have stated that I don't remember about
23 this report.  I looked -- I scanned it.  I don't
24 remember what was in it now.
25      Q    What about the report's findings about
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1 poor training of workers?  Did those concern you?
2      A    I didn't -- I don't know.
3      Q    You don't remember?
4      A    I don't remember.  I don't --
5      Q    What about -- I'm sorry.  Keep going.
6 What about the findings about staff turnover?  Did
7 those concern you?
8      A    I don't know how to further answer that
9 question.  I don't remember what is in this report.
10      Q    What steps, if any, did you take to
11 determine if the child welfare related problems
12 documented in this report were true?
13      A    This was done in 2009.  That's two years
14 ago.
15      Q    Did you do anything to determine whether
16 the allegations in this -- the findings in this
17 report are true?
18      A    I don't -- I don't know.  I do not know.
19      Q    You don't remember doing anything sitting
20 here today?
21      A    I do not remember two years ago what I
22 did.
23      Q    Do you remember that you did something,
24 you just don't remember what it is?
25      A    I don't know.

Page 143

1      Q    You don't know if you did anything?
2      A    I don't know.
3      Q    Do you remember if you ever asked for any
4 data or reports about any of the findings in this
5 report so you could evaluate them further?
6      A    I don't know.
7      Q    Have you done anything since this report
8 came out to determine whether the problems
9 identified in this report have been ameliorated?
10      A    No.
11      Q    You haven't done anything?
12      A    No.
13      Q    Did the issuance of this report and its
14 contents have any impact on your view of the
15 performance of Director Hendricks?
16      A    No.
17      Q    Did the issuance of this report have
18 any -- have any impact on your view of how the
19 agency is performing?
20      A    No.
21      Q    It had no impact?
22      A    No.
23      Q    I want to ask you -- we discussed a little
24 bit earlier about placement stability.
25      A    Okay.
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1      Q    The number of times -- and just keep that.
2 We'll use it again.  The number of moves that a
3 child experiences while in custody.  Would you agree
4 that it's DHS's responsibility to ensure that
5 children are not moved unless it's necessary for the
6 child?
7      A    Yes, I would agree to that.
8      Q    And that's an important part of planning
9 for permanency and maintaining the child's

10 well-being; correct?
11      A    Yes.
12      Q    And unnecessary moves can be harmful to
13 children; right?
14      A    That depends on what you mean by
15 "unnecessary."
16      Q    Moves that are not made because the child
17 requires that move.  So a move that's made for the
18 convenience of the agency or because the agency
19 failed to put the child in an appropriate place to
20 begin with.
21      A    What was your original question?
22      Q    Is it harmful for a child if there's
23 multiple moves, many of which are not necessary for
24 their well-being, for their best interests?
25      A    It could be.
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1      Q    It's important for children to have a
2 sense of stability and continuity in their lives;
3 right?
4      A    Yes.
5      Q    And multiple placements can prevent
6 children from developing trusting and consistent
7 relationships with adults; right?
8      A    They can.
9      Q    It makes it difficult for children to stay

10 in the same school if they're moved a lot within
11 school districts; correct?
12      A    That depends on if they're moved to
13 different schools.
14      Q    What discussions, if any, have there been
15 about placement and stability at the commission
16 meetings?
17      A    I don't recall those discussions.
18      Q    But they would be reflected in the minutes
19 or the presentation?
20      A    I would assume they would be.
21      Q    I want to draw your attention to pages 13
22 to 14 of the Hornby Zeller audit which includes a
23 discussion of placement stability.  And if you want
24 to take a chance to read on page 13 beginning with,
25 "Safety is," all the way through the first
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1 paragraph -- the first full paragraph on page 15.

2      A    Okay.

3      Q    How do you as a commissioner monitor

4 placement stability for the children in DHS custody?

5      A    We rely on those in management to -- to

6 monitor it.

7      Q    I want to draw your attention to a few of

8 the findings that the Hornby Zeller audit made with

9 respect to placement stability.

10      A    Okay.

11      Q    On page 13 it says that, "For every group"

12 -- and that's referring to three different age

13 groups -- "Oklahoma falls far into the bottom half

14 of all states.  For instant, for those children in

15 care one to two years, in half of the states,

16 60 percent or more had no more than two out-of-home

17 placement settings; but in Oklahoma, the figure is

18 below 50 percent."  And it goes on to talk about

19 other age groups.

20           And then on page 14 the audit states

21 that -- audit report states that, "The lack of

22 stability in children's placements is actually even

23 more serious than these figures suggest.  Unlike

24 many other states, Oklahoma has not confused its

25 child welfare system by including large numbers of
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1 older children who are in care due to their own
2 behavior rather than due to their parents actions."
3           And that paragraph concludes with,
4 "Because to its credit Oklahoma has largely kept
5 this population out of the child welfare system,
6 it's placement stability figure should be much
7 better than those of these other states."
8           And then on the top of page 15 it says,
9 "What the table shows is that for no age group, not
10 even those under two years of age, is DHS able to
11 provide as stable a living arrangement in the first
12 three months as half of the states provide in the
13 first year."
14           Sitting here today, do these facts concern
15 you?
16      A    If I assume these facts to be true -- and
17 I do not know about Hornby Zeller --
18      Q    You do know that Hornby Zeller was a group
19 that was commissioned by the state legislature and
20 paid by the state legislature to do a review of DHS;
21 right?
22      A    I do.
23      Q    So you're saying that you have doubts
24 about whether their findings are accurate?
25      A    I said I don't know about them.  I don't
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1 know --
2      Q    Do you have any -- do you have any reason
3 to doubt these findings?
4      A    I'm saying -- what was your first
5 question?
6      Q    My question now is:  Do you have any
7 reason to doubt these findings?
8      A    At this moment I don't have any reason to
9 doubt or not doubt them.

10      Q    Okay.  Well, let's assume, then, for the
11 sake of my questions, that these findings are
12 correct, that the findings in the report
13 commissioned by the state legislature are correct.
14 Assuming that to be true, do they concern you
15 sitting here today?
16      A    Possibly a small -- a small bit that they
17 might concern me.
18      Q    What specifically has caused you that
19 small concern?
20      A    That looking at these figures of
21 60 percent, less than 50 percent, 83 percent,
22 70 percent -- and then it goes on to say at the
23 bottom, "While the same flaw is found in the
24 measurement for all states, it probably means that
25 children in Oklahoma's foster care system are less
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1 safe than those in other foster care systems.  The
2 data leaves some doubt about this issue."
3      Q    That's a footnote to a paragraph to which
4 I was not referring.  That's footnote 4 to a
5 paragraph to which I was not referring.  And that
6 has to do with safety data, not placement stability
7 data; correct?
8      A    That is correct.
9      Q    So that's not really relevant to my

10 question; is that right?  So do you or do you not
11 have concerns about what's found in here?  Just yes,
12 you have concerns or no, you don't?
13           MR. BINGHAM:  Object to the form.  Go
14 ahead.
15           THE WITNESS:  I -- I answered that
16 question as to -- I might have some concerns.
17      Q      (BY MS. INGBER) So what steps would you
18 take, given those concerns?  Let me rephrase that.
19 What steps is it your responsibility as a
20 commissioner to take given your concerns about this
21 issue?
22      A    First of all, I would want to know if
23 these are accurate figures.  And --
24      Q    Assuming you found out that these were
25 accurate figures, what would it be your
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1 responsibility to do?
2      A    It would be my responsibility to ask that
3 management was checking into these -- into these
4 things.
5      Q    Was the Hornby Zeller review or the report
6 itself ever discussed at a commission meeting?  Or
7 including in an executive session, was it ever
8 discussed?
9      A    I believe that it was.
10      Q    Can you describe for me those discussions?
11      A    No, I cannot.
12      Q    You don't remember them?
13      A    No.
14      Q    Are you aware that Hornby Zeller made a
15 number of recommendations throughout its report?
16      A    No.
17      Q    You're not familiar with those
18 recommendations?
19      A    No.
20      Q    So you don't know whether DHS has ever
21 taken steps to meet those recommendations?
22      A    No.  I don't know what the recommendations
23 are.
24      Q    Well, when do you think it's appropriate
25 to place a child in a shelter?
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1      A    When do I think it is appropriate to place

2 a child in a shelter?

3      Q    As a commissioner of DHS.
4      A    I think it is appropriate to place a child

5 in a shelter when it is found that he is -- he or

6 she is in imminent danger or danger -- in a

7 dangerous situation and an appropriate placement

8 could not be found right at that moment for that

9 child, then it would be appropriate to place that

10 child in a shelter.

11      Q    Do you think there should be any limits on
12 the length of stay children -- that should be
13 allowed for children in shelters?
14      A    An absolute --

15      Q    Yes.  An absolute limit.
16      A    -- hard-and-fast number, no.

17      Q    You think that there should be no hard and
18 fast number?
19      A    I do not.

20      Q    What about for one-year-olds and for
21 children one year old and under?  Do you think there
22 should be a limit of days they can stay in shelters?
23      A    Children one year of age and under are --

24 it is tried to move them out within 24 hours.

25 That --
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1      Q    That's not my question.  My question is:
2 Do you think there should be an absolute limit, a
3 cap on the length of stay for children who are one
4 and under in shelters?
5      A    No, I do not.
6      Q    What about for children five and under?
7 Same answer?
8      A    No, I do not.
9      Q    Do you know that DHS policy does have

10 absolute limits on the length of stay for children
11 in shelters?
12      A    Yes, I do.  And it -- yes.
13      Q    But you don't agree with that policy?
14      A    I think it's very difficult to set a
15 hard-and-fast number of how long a child can be
16 allowed to stay in a shelter.
17      Q    As a commissioner you're responsible for
18 setting policy for DHS?
19      A    Correct.
20      Q    But you don't agree with the policy that's
21 been set for DHS on this issue; is that right?
22      A    I -- I might agree with the policy.  I
23 just think it is very difficult to steadfastly stay
24 by that number.  That's why I think -- that's why
25 when you asked did I think there should be a
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1 hard-and-fast number of days, that's a very
2 difficult thing to determine.
3      Q    Do you think that if a public welfare
4 agency has recruited and retained enough adequate
5 placements for its children, it should be able to
6 move those kids out of shelters or never place them
7 in a shelter to begin with?
8           MR. BINGHAM:  Object to the form.  Go
9 ahead.

10           THE WITNESS:  I think in an ideal world
11 that would be wonderful.
12      Q      (BY MS. INGBER) Do you know if there's
13 any child welfare systems across the country that
14 have been able to eliminate or largely eliminate the
15 use of public or private shelters?
16      A    I know that they call them different
17 names.
18      Q    So you don't think anyone has been able to
19 eliminate shelter usage.
20      A    I know that they are called different
21 names.
22      Q    I'm asking the question:  So, in your
23 view, no one has been able to eliminate the use of
24 shelters?
25      A    I don't know whether no one has been able
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1 to eliminate shelters.  I know that they are --
2 shelters are called different names now in other
3 states.
4      Q    Can you give me an example of another
5 state where they've changed the names of shelters?
6      A    No, I can't.  I don't know the specific
7 states.
8      Q    So what's the basis of your knowledge that
9 other states have simply changed the name of their
10 shelters?
11      A    The basis of my knowledge?
12      Q    Yes.
13      A    Is that I have been told that.
14      Q    By who?
15      A    I don't know by whom.
16      Q    Was it by Director Hendrick?
17      A    I don't know.  I don't recall.
18      Q    Was it by someone else at DHS?
19      A    I don't recall who told me that.
20      Q    Did you ever look into whether that was
21 true?
22      A    No.
23      Q    You just took them at their word?
24      A    I did.
25      Q    Do you think that it would be ideal for
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1 children not to be placed in shelters?
2           MR. BINGHAM:  Object to the form.  Go

3 ahead.

4      Q      (BY MS. INGBER) It would be best
5 practice?
6           MR. BINGHAM:  Object to the form.  Go

7 ahead.

8           THE WITNESS:  As I said, in an ideal

9 world, we would never need shelters, we would never

10 need foster homes, we would never need --

11      Q      (BY MS. INGBER) That's not my question.
12      A    -- anything.  I know that's not your

13 question.

14      Q    So, please, answer my question.
15      A    I'm trying to answer your question.

16      Q    Would you agree that it would be best
17 practice to not have children placed in shelters?
18           MR. BINGHAM:  Object to the form.  Go

19 ahead.

20           THE WITNESS:  No.  Not always.

21      Q      (BY MS. INGBER) In what circumstances
22 would it be preferable for a child to be placed in a
23 shelter instead of in a more family-like setting?
24      A    If there was not a family-like setting to

25 be found, an appropriate family-like setting to be
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1 found, I believe that child could be better served
2 in a shelter.  If there was not an appropriate
3 family-like setting to be found.
4      Q    Assuming that there were appropriate
5 family-like settings, enough available for all
6 children in custody, would you, then, agree that it
7 would be preferable for the child to be placed in a
8 family-like setting than in a shelter?
9      A    If there were enough appropriate

10 family-like -- family-like placements to be found,
11 yes.
12      Q    Why is that?  Why is it better for
13 children to be placed in family-like settings rather
14 than in shelters?
15      A    Because it's better for any child to be in
16 a family.
17      Q    Why?
18      A    To be a part of the family.
19      Q    Why?
20      A    That -- "why" is very -- I find that very
21 strange question, "Why?"
22      Q    Is it because shelters are impersonal and
23 may be frightening, especially to young children?
24      A    They could be.
25      Q    Is that one of the reasons why it's better
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1 to be in a family-like setting?

2      A    No.

3      Q    That's not a reason?

4      A    Because a family-like setting would be

5 better for any child if it were appropriate.

6           MR. BINGHAM:  Off the record.

7           (An off-the-record discussion was had.)

8      Q      (BY MS. INGBER) I'm going to read you a

9 very short quote from the "Director's Comments" made

10 at the October 27th, 2009 commissioner

11 presentations.  I'm happy to show you a copy.

12      A    That's fine.

13      Q    But I'll just read you one line from it.

14 And this is from the page that's Bates numbered

15 H_Hendrick-PP-2009, page 213.  And this is Director

16 Hendrick's comments from his "Director's Comments."

17           "Role of shelter care."  And then he goes

18 on to say, "Future priority will be prompt in taking

19 assessment.  Some space will be refocused to the

20 newer and tendered uses and most important from my

21 perspective.  Some shelter care remains necessary

22 and will likely always be necessary."  Do you agree

23 with Director Hendrick that some shelter care will

24 always be necessary in Oklahoma?

25      A    Yes, I do.
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1      Q    For whom is shelter care going to always
2 be necessary?
3      A    For children who have to be removed for
4 some reason, abuse or neglect, that an appropriate
5 foster home or whatever other placement would be
6 appropriate for that particular child was not
7 available.
8      Q    Okay.  And you don't think it will ever be
9 possible to have an adequate number of appropriate
10 placements available so that no child would need to
11 be placed in a shelter?
12      A    I wish it would be; but, no, I do not
13 think it will be.
14      Q    Why would that not be possible?
15      A    Because in this day and age, it's very
16 difficult to find appropriate foster families.
17 Many --
18      Q    I'm sorry.  Keep on going.
19      A    Many -- or 50 years ago, it was a lot
20 easier than it is today.  Many women work.  Many
21 women are -- work out of the home.  It's very
22 difficult.  I know that it is very difficult to find
23 good foster homes and placements for children.
24 Ideally, it would be wonderful if we had enough for
25 every child that was removed from their home.
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1      Q    So do you think DHS should focus harder on

2 trying to recruit more foster homes?

3      A    DHS does focus hard on trying to find

4 foster homes.

5      Q    Do you think if DHS paid more money to its

6 foster parents, it would be easier to recruit

7 additional homes?

8      A    Not necessarily, no, I do not.

9      Q    You don't think a rate increase would have

10 any effect on that?

11      A    I don't think it would -- I don't think it

12 would necessarily mean that we would have better and

13 more foster homes if they were paid more.

14           MR. BINGHAM:  Off record.

15           VIDEOGRAPHER:  Off the record at 1:51 p.m.

16           (A recess was taken from 1:51 PM to 2:01

17 PM.)

18           VIDEOGRAPHER:  We're on the record at

19 2:01 p.m.

20      Q      (BY MS. INGBER) Mrs. Wilkinson, we've

21 talked throughout the day a little bit about placing

22 children close to their homes; correct?

23      A    Yes.

24      Q    I believe that you told me that you have

25 no idea how many children in DHS custody are placed
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1 in the county where they came from when they're --

2      A    No.

3      Q    You have no idea.  I'm going to show you a

4 report marked as Exhibit 434.  This is an internal

5 DHS report generated by the agency and produced to

6 the plaintiffs.  It's a two-page report, YI617A,

7 titled, "Placement Summary."

8           And you're welcome to look at any part of

9 this that you want; but I want to draw your

10 attention -- on the second page there's a line that

11 says, "State Totals," and it gives a total number of

12 children in the first column and then it gives a

13 number of children placed in the county in the next

14 column and then the number of children placed out of

15 the county in the column just past that.

16           Do you see where I'm referring to?  It's

17 the bottom row and then the first two columns.

18      A    The bottom row?

19      Q    The row that says, "State Totals."  8,515

20 children total; 2,713 in the county; 5,802 --

21      A    Oh, okay, okay.

22      Q    You see that now?

23      A    Yes, I see it.

24      Q    And if you look at the key directly below

25 that, it defines "county in" as the "number of
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1 children from the county of jurisdiction who are

2 placed in the county of jurisdiction; and then it

3 defines "county out" as the "number of children from

4 the county of jurisdiction who are placed outside of

5 the county of jurisdiction."  Do you see that?

6      A    "County in."  Yes, I do.

7      Q    So I did the calculation here with these

8 raw numbers.  And as of December, 2008, 68 percent

9 of children in DHS custody were placed outside

10 county of jurisdiction.  That's the 2,713 -- I'm

11 sorry, the 5,802 divided by 8,515.  Were you aware

12 of that?

13      A    No.

14      Q    Does it concern you?

15      A    For this one particular month?  Is this --

16 is this one month?

17      Q    Yes.  I believe this is a report from

18 December, 2008.

19      A    For this one particular month, it does not

20 concern me.

21      Q    Would it concern you if that problem or

22 that -- the number of children placed out of county

23 was consistent over time?  Would that, then, concern

24 you?

25      A    It would -- it would concern me to know
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1 the reason behind why the children were placed out
2 of county.  And I know there are many reasons why
3 they might be.  So I think it would be good to know
4 why they were placed out of county.
5      Q    It would be something that would be worth
6 investigating further; correct?  Is that what I can
7 understand you to say?
8      A    Yes.
9      Q    If --
10      A    If it -- if that -- if this were not just
11 one month.
12      Q    Let's look at reports -- I'm going to give
13 these to you now -- marked as Exhibit 435 and
14 Exhibit 436.  This is exactly the same report from
15 December, 2009 and then from December of 2010.
16           And, again, I've done the calculation
17 here.  And in December, 2009, there was a marginal
18 reduction so only 65 percent of children in custody
19 were placed outside of their county of jurisdiction;
20 and in December, 2010, it remained at 64 percent.
21           So from December, 2008 through December,
22 2010, it's remained -- there's been a very small
23 reduction; but it still remains almost two-thirds.
24 Right?  Correct?
25      A    Correct.  I -- yes.
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1      Q    Assuming I did my math right with my
2 calculator?
3      A    Right.  Not a mathematician.
4      Q    I can't make -- I can't make guarantees
5 about that.  I'm not a mathematician either, but I
6 did check it a couple times.
7           So does this -- does this now raise
8 concerns for you now that you see this pattern, that
9 it remains stable over the course of three years?
10      A    Again, this is for one month out of --
11 three months out of three years.  And I know there
12 are many different reasons why a child might have a
13 placement out of their county.  The main one being
14 Aunt Mary might live in a different county than
15 where the child came from; and certainly if Aunt
16 Mary was a better placement than someone in the
17 county where the child was from, it would be a
18 better placement for the child.
19           So I don't -- I don't know -- you know, I
20 don't know the reasons.
21      Q    Well, let's just look at that for a
22 second.  If you look at the first page -- and let's
23 just look at the "foster family care."  You can look
24 for -- I'm looking at December -- let's look at
25 December, 2010, I guess.  The first -- it breaks it
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1 down by placement types.  So we can see whether this
2 is, in fact, due solely to placements of children in
3 kinship placements outside of county.
4      A    Uh-huh.

5      Q    And you can see under "foster family
6 care," "FFC/kin/non-relative" and
7 "FFC/kin/relative," that those are -- looks like
8 about 50 percent of those kinship placements are
9 outside of county.  But if you look directly above

10 that at "FFC," foster family care, which is
11 non-kinship placements, the numbers are very
12 similar.  Out of 1,917 children total, 899 of those
13 children were placed in non-kinship placements
14 outside of county.  And let's just look at --
15      A    This is hard to see.

16      Q    Uh-huh.  Take your time if you want to
17 look at it more carefully.
18      A    Okay.

19      Q    And if you take a look at -- under the top
20 box on that page, "shelter/EFC," under the
21 "shelter-DHS," 59 children were there, in county was
22 12 and 47 were out of county.  So this -- I don't
23 know if you agree.  Do you agree that this problem
24 cannot be attributed solely to kinship placements
25 out of county?

Page 165

1      A    No.  It wouldn't be solely contributed to
2 that.  I just said that was one of the reasons that
3 they might be placed out of county.
4      Q    What other reasons could there be?
5      A    Well, since there are 77 counties in the
6 State of Oklahoma, the difference in the number of
7 foster homes in the particular county would have a
8 lot to do with that.
9      Q    So just to make sure I understand, it

10 could do with the shortage of foster homes within a
11 particular county?
12      A    In a particular county.  It could --
13 are -- I'm still trying to --
14      Q    Take your time.
15      A    I'm assuming that these are children in
16 all types of placements.
17      Q    Yes.  That's my understanding from the
18 face of this report.
19      A    Okay.  Not all counties would have an
20 appropriate shelter placement.  Not all counties
21 would have an appropriate therapeutic foster home.
22 Not all counties might have an appropriate group
23 home.  So there are various reasons why they might
24 be placed in another county.
25      Q    But you don't know because you've never
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1 received this type of information?
2      A    I have never seen this -- this.

3      Q    "This" being this report?
4      A    "This" being this report.

5      Q    Have you ever received substantive
6 information in this report in a different form?
7      A    No.

8      Q    Do you think it's your responsibility as a
9 commissioner to get this kind of information and ask
10 the necessary questions to make sure you understand
11 it?
12      A    I think it is the responsibility of those

13 in charge to have this information and deal with it

14 appropriately.

15      Q    So just to make sure I understand, you're
16 saying that it's not your responsibility as a
17 commissioner to investigate and understand whether
18 children in DHS custody are placed as close to home
19 as possible?
20           MR. BINGHAM:  Object to the form.  Go

21 ahead.

22      Q      (BY MS. INGBER) That's solely the
23 responsibility of the managers of DHS, not your
24 responsibility?
25           MR. BINGHAM:  Same objection.  Go ahead.
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1           THE WITNESS:  The managers -- the

2 management of DHS deals with this every day, knows

3 exactly what they're looking at here; and I do not.

4 So I feel they are more capable of interpreting this

5 data than I am.

6      Q      (BY MS. INGBER) But as you testified

7 before, you're responsible for overseeing them;

8 right?

9      A    Yes.

10      Q    How do you do that without getting

11 familiar with this kind of information?

12      A    If I tried to get familiar with every

13 piece of information that was -- that was given to

14 me that DHS is involved in, I would be a superwoman.

15 So I have to -- I have to rely on those in charge to

16 know what they're doing.

17      Q    And you -- the only data points you know

18 are the small number of data points we discussed

19 earlier that were provided to you at the commission

20 meetings or during Director Hendrick's presentations

21 or the other presentations made at the commission

22 meetings; correct?

23      A    All of those.  All of the above.

24      Q    All of the above.  I understand.  We've

25 also spoken earlier, I believe, about how it's
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1 within DHS's responsibility to ensure that the
2 children in its care exit to a permanent home
3 whether that be a home with their biological family
4 or through adoption as quickly as possible; correct?
5      A    Correct.
6      Q    And it's your responsibility as a
7 commissioner to oversee DHS in its fulfillment of
8 those responsibilities; correct?
9      A    Yes.

10      Q    And you're told every month how many
11 adoptions have been finalized; correct?
12      A    Yes.
13      Q    Do you receive any other information
14 about -- related to -- strike that.
15           Do you receive any other specific data
16 about adoptions on a monthly basis?
17      A    No.
18      Q    Have you ever asked any questions or
19 requested any additional data about adoptions?
20      A    About adoptions in general?
21      Q    Yes.  How about adoptions in the
22 aggregate?
23      A    We receive -- we receive information about
24 the adoption parties that are held.  We receive
25 information about organizations that are attempting
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1 to find adoptive homes for children.  We receive
2 information -- we even had an adoption at -- that
3 was held at our commission meeting one -- one time.
4           The judge came and -- and a whole group of
5 children were adopted by one family.  So we see a
6 lot of information about adoptions.
7      Q    I asked specifically about whether you
8 receive any specific data about adoptions.  Not
9 about invitations to adoption parties or witnessing

10 a single adoption.  Any aggregate data about
11 adoptions other than the number of adoptions that
12 occur each month?
13      A    Not monthly, no.
14      Q    What about -- what about information that
15 you receive that isn't on a monthly basis?
16      A    The annual report, I believe, has
17 information about adoptions.  It's been a while
18 since we had that so I'm not sure, but I think it
19 does.
20      Q    Have you ever received any data about how
21 long it takes for adoptions to be finalized after
22 parental rights have been terminated?
23      A    No.
24      Q    Do you think that's important to -- for
25 the children that their adoptions are finalized
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1 quickly once parental rights have been terminated?
2      A    Yes.
3      Q    And you think it's the responsibilities of
4 DHS to ensure that that's done quickly; correct?
5      A    Yes.
6      Q    But you've never received data about that?
7      A    No.
8      Q    You've never asked for that data?
9      A    No.
10      Q    And you don't know how long it takes?
11      A    I do not.
12      Q    I'm going to mark as Exhibit 437 -- this
13 is an internal DHS report.  It's called the YI675
14 report; and it's titled, "Outcome Indicator Report,
15 Permanency-Length of Time."  Take a minute -- I'm
16 sorry.  I'm giving you all the copies.  Take a
17 minute to review that report.
18           Oh, gosh.  I'm so sorry.  You know, I
19 should have given you all three pages.  My
20 apologies.  I did break them up.
21           MS. INGBER:  So I'm handing to the witness
22 YI675, pages 605 to 607.  And there's a copy for
23 you.
24      Q      (BY MS. INGBER) And this report is from
25 June of 2010 and it covers the fiscal year-to-date
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1 statistic.  So that would cover, my understanding,
2 July of 2009 to June of 2010.
3      A    I see these reports from all six areas of
4 DHS.
5      Q    Right.  And on the first page there's also
6 a section titled, "State Totals."  Correct?  That's
7 the first section on the first page.
8      A    Yes, yes.
9      Q    And the key at the bottom of each page
10 reads, "The length of time to finalize adoptions is
11 measured from the date parental rights were
12 terminated to the date the adoption was finalized."
13 Do you see that?
14      A    Yes.
15      Q    I, again, did the math; and looking at the
16 state totals only, the fiscal year-to-date state
17 totals, 687 out of the 1,698 adoptions finalized
18 that year took more than a year from the date
19 parental rights were terminated.  That's 40 percent.
20 Does that concern you that it took --
21      A    I'm sorry.  Would you repeat that.
22      Q    I added up 358, 155, 72, 56 and 96.
23 That's the -- all of the adoptions that took more
24 than -- 13 months or more to be finalized, and that
25 was 687.  And of those 687 divided by 1,698, the
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1 total number of adoptions finalized, that's
2 40 percent.
3           So 40 percent of the adoptions --
4 40 percent of the adoptions took 13 months or more
5 to be finalized after parental rights were
6 terminated.
7      A    Okay.
8      Q    Does that concern you?
9      A    Because I am not familiar with the process

10 that goes on between the time parental rights are
11 terminated and the actual adoption is finalized, I
12 cannot say whether that concerns me one way or the
13 other.
14      Q    But you were not aware of this information
15 before you saw this report?
16      A    No, no.
17      Q    So you never had the opportunity to ask
18 questions about that process and to familiarize
19 yourself with it; correct?
20      A    Correct.
21      Q    And so you can't know if you have concerns
22 because you haven't taken any steps to learn about
23 this; correct?
24      A    I have -- correct.
25      Q    Do you know whether DHS is meeting its
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1 responsibilities to get children to finalized
2 adoptions as quickly as possible?
3      A    I know the number of adoptions that are
4 finalized is very high.
5      Q    That wasn't my question.
6      A    I know that wasn't your question.
7      Q    So, please, answer my question, which was:
8 Do you know whether DHS is meeting its
9 responsibilities to get children to finalized

10 adoptions as quickly as possible?
11           MR. BINGHAM:  Object to the form.  Go
12 ahead.
13           THE WITNESS:  I don't know.
14      Q      (BY MS. INGBER) Is it your
15 responsibility to know?
16           MR. BINGHAM:  Object to the form.  Go
17 ahead.
18           MS. INGBER:  State the basis for that
19 objection.
20           MR. BINGHAM:  Well, if you're asking her
21 is it -- is it their legal responsibility, she's not
22 qualified to answer that.  If she thinks its their
23 mission --
24      Q      (BY MS. INGBER) Is it your
25 responsibility as a commissioner of DHS, given your
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1 constitutional obligations, is it your
2 responsibility to know?
3      A    To know what?
4      Q    To know whether DHS is moving children
5 towards adoptions as quickly as possible.
6      A    It is my responsibility as a commissioner
7 to -- to rely on those who are overseeing this to
8 make sure that those are done correctly and timely.
9      Q    I'm just going to read back your answer to
10 make sure that I understand it.  You stated that,
11 "It is my responsibility as a commissioner to rely
12 on those who are overseeing this to make sure that
13 those are done correctly and timely."  So it's your
14 testimony that your responsibility as a commissioner
15 is fulfilled by relying on the people at DHS?
16      A    In this case, yes.
17      Q    Do you know whether there's been any
18 change in the population of children in the custody
19 of DHS since this lawsuit was filed?
20      A    Since the lawsuit was filed?
21      Q    Since the beginning of February -- of
22 2008.
23      A    Do I know if there's been any change in
24 what?
25      Q    In the number of children in the custody
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1 of DHS.
2      A    In the custody of DHS.  That number has

3 decreased.

4      Q    Do you know how much it's decreased by
5 roughly?
6      A    No.

7      Q    You don't know if it's 10 percent,
8 20 percent, 30 percent?
9      A    No.

10      Q    Even though you are provided that
11 information on a monthly basis; correct?
12      A    (Nodding head.)  Yes.

13      Q    Just to refresh your recollection, this is
14 a document that was marked previously as
15 Exhibit 427.  This is titled, "Overview of Oklahoma
16 Child Welfare," dated September 29th, 2010.  And it
17 appears to be a presentation by Deborah Smith, the
18 director of children and family services division.
19 And I'll represent to you that this came from the
20 materials we were given that are provided to the
21 commission.
22           And I've given you one page out of this
23 report which shows, among other things, the number
24 of children in care.  Does this refresh your
25 recollection about the size of the decrease in the
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1 population since 2008?
2      A    Yes.

3      Q    And what do you now know?
4      A    That, as I said, the number has decreased.

5      Q    And I'll tell you -- I did the math --
6 that the decrease from 2007 to 2010 was a 35 percent
7 decrease.  Does that look about right?  Over 12,000
8 children to just under 8,000 children.
9      A    If you say that's 35 percent, I will

10 accept that.

11      Q    Do you have any understanding as to how
12 that decline in population was accomplished by DHS?
13      A    Yes.  There have been several reasons for

14 that decline.  There have been several changes to

15 the way that children are taken into care.  And I'm

16 struggling right now to remember the name of this --

17 out -- out of a concept called the "bridge concept,"

18 we had -- I can't think of the word.  I'm drawing a

19 blank.  And I know it just as well as I know my

20 name.

21      Q    Take a moment.  No rush.
22      A    Chart response --

23      Q    If you can't think of a specific phrase,
24 you can just describe it generally.  It's hard to
25 remember these things on the spot.  I understand.
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1      A    Yes, it is.  It's very hard.  Several

2 different -- different ways that children are

3 determined to be -- to be taken -- whether or not to

4 be taken into custody.  Those being:  Can we work

5 with this family, provide services to this family

6 that the child does not have to be taken into

7 custody?  Can we provide services to the family that

8 will help this family without having to place this

9 child in DHS custody?

10      Q    And that's changed since 2007, 2008 to the
11 present causing this decline?
12      A    This was started in probably 2007, I would

13 think, if I remember correctly.  I was trying to

14 think of the word because the word describes it

15 completely.

16      Q    Okay.  Well, if it comes back to your mind
17 as we keep on going, feel free to let me know.
18      A    Okay.  I will let you know.

19      Q    Do you think that, given this decline,
20 there are any children who are not taken into DHS
21 custody who should have been?
22           MR. BINGHAM:  Object to the form.  Go

23 ahead.

24           THE WITNESS:  There was a new phrase that

25 was added called "imminent safety threat" that
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1 perhaps could -- if -- if that is not met, could

2 cause a child not to be taken into custody.

3      Q      (BY MS. INGBER) Are you referring to
4 House Bill 1734?
5      A    This came about because of House Bill

6 1734.

7      Q    And that legislation was -- those new
8 regulations were approved by the commission;
9 correct?
10      A    Yes.

11      Q    Because it's your responsibility as
12 commissioners to adopt rules and regulations related
13 to DHS; correct?
14      A    Yes.

15      Q    And that -- I don't know the exact date,
16 but I believe House Bill 1734 was sometime in
17 2000 -- early 2010?  Is that correct?
18      A    I -- I don't know.

19      Q    But it certainly wasn't as early as 2007?
20      A    No, no, no.  But they began working as

21 early as probably 2007, working on the -- the word

22 that I'm trying so desperately to remember, which

23 included the bridge -- bridge --

24      Q    Are you speaking about the new practice
25 model?
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1      A    New practice model.  Thank you.  The

2 practice model.  DHS began working on that probably

3 in 2007, and in that practice model there were

4 several things that came about that possibly could

5 lead to a decrease in the number of children that

6 were taken into custody.

7      Q    Was that one of the purposes of the

8 practice model, to reduce the number of children in

9 custody?

10      A    I don't believe it was one of the

11 purposes, no.

12      Q    It was just one of the effects, as far as

13 you know?  I don't think you ever really answered my

14 question about:  In your opinion, do you think that

15 as a result of whatever changes, whether as the

16 practice model or the new legislation, whether you

17 think that children have been left out of custody

18 who -- who weren't safe out of custody?

19           MR. BINGHAM:  Object to the form.

20      Q      (BY MS. INGBER) In your opinion.

21           MR. BINGHAM:  Excuse me.  Excuse me.

22 Object to the form.  Go ahead.

23           THE WITNESS:  In my opinion, I do not know

24 that.  I do not know the answer to that question.

25           (Exhibit 438.)
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1      Q      (BY MS. INGBER) I am going to show you

2 an E-mail.  And I will tell you that I believe that

3 this was Bates numbered A. Wilkinson E-mails A00370.

4 And specifically to your E-mail sent on March 2nd,

5 2009 to Margaret Hall --

6      A    Uh-huh.

7      Q    -- where you say, "Thanks for sending the

8 summary of HB 1734.  Section 6 sure bothers me.

9 Leaving a child in a home, even supervised, when we

10 think the child may be at risk of abuse in the

11 future, but there is not an imminent safety threat,"

12 followed by four question marks, "that really scares

13 me."  Can you tell me what you meant by that

14 statement?

15      A    Because of the legislation, 1734,

16 "imminent" -- it was -- a definition of "imminent

17 safety threat" was -- was -- came about.  I was

18 never sure or never clear on exactly what "imminent

19 safety threat" encompassed.  Therefore, I was

20 worried about that word being -- being utilized.

21      Q    Did you ever learn what "imminent safety

22 threat" encompassed?  Did you ever make any efforts

23 to figure that out?

24      A    Yes, I did.

25      Q    And what did you learn?
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1      A    At our policy meeting when we were working
2 on policies after 1734, I spent a lot of time
3 discussing with different people, a judge in
4 particular, about the meaning of "imminent safety
5 threat."  I was told that that wording was okay.  I
6 still had a problem with those words.
7      Q    Sitting here today, do you have a problem
8 with those words?
9      A    Less of a problem than I did at this

10 particular time, but it still bothers me to a
11 certain extent.
12      Q    So that no longer -- would you say,
13 sitting here today, that affect their ability still
14 really scares you as you said in your E-mail in
15 March, 2009?
16      A    No.  It doesn't rely scare me now because
17 I have checked into it -- which is what I did after
18 this -- and got a lot of information on it.  So --
19      Q    What judge did you speak to?
20      A    Judge Francine.
21      Q    So going back to my original question.  In
22 your view, do you believe that any children are left
23 out of the custody when that's dangerous to do so?
24           MR. BINGHAM:  Object to the form.  Go
25 ahead.
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1           THE WITNESS:  I don't know that.  I don't

2 know whether any children are left out of the

3 custody because of an imminent safety threat.

4      Q      (BY MS. INGBER) Okay.  I'm going to mark
5 as Exhibit 439 -- this is a December 12th, 2010
6 newspaper article written by Randy Ellis titled,
7 "Pair of Oklahoma child deaths spotlights
8 disturbing -- spotlight disturbing trend."
9      A    Uh-huh.
10      Q    Take a moment to read that.
11      A    I know this.

12      Q    You know -- you're familiar with this
13 newspaper article?
14      A    Uh-huh.  I am.

15      Q    And this newspaper article, as it says in
16 the first paragraph, is about the "washing machine
17 death of a Bartlesville infant, Maggie May" -- I'm
18 sorry.  I'll take that back -- "of a Bartlesville
19 infant" and the "drug overdose death of a Waukomis
20 teenager at a family reunion."  And it says in the
21 following paragraph, "In both cases, children died
22 after the state Department of Human Services had
23 received multiple complaints of drug abuse and other
24 problems in their homes."
25           And drawing your attention to the bottom
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1 half of that page, there's a quote from you that
2 says --
3      A    Yes.
4      Q    -- "'My feeling on it is that when they
5 changed that to imminent safety threat, I think that
6 hurt us greatly on being able to remove some
7 children,' said Aneta Wilkinson, vice chairman of
8 the commission.  'It seemed like they raised the bar
9 so high that maybe that has really hurt us.  I think
10 we need to look into it more and make some
11 changes.'"
12           Is that an accurate reflection of what you
13 told Mr. Ellis?
14      A    Yes, it is.
15      Q    Do you, sitting here today, agree with the
16 statement that you made?
17      A    This statement was made in December of
18 2010.  Since that time, we have done some checking
19 into this.  I am still concerned with the wording.
20 I -- like I said while ago, I feel less concerned
21 about it because of the questions that I have asked
22 and the responses that I have been given to the
23 questions.
24      Q    What questions have you asked?
25      A    I have asked different people,
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1 different -- and I -- you're going to ask me who,
2 and I don't know.  If they feel that this imminent
3 safety threat is, in fact, preventing us from
4 removing children that should be removed.
5      Q    And what was the answer to that question?
6      A    The answer to that has been varied,
7 depending on who you speak to.
8           You know, I'm -- I am a person who feels
9 if there is any threat, you've got to take care of

10 the child.  So that's why I was concerned about that
11 wording, "imminent safety threat."
12      Q    But you said that you asked those
13 questions and you received varied answers.  Can you
14 tell me who told you what answer or whether -- what
15 DHS told you?
16      A    No, I can't.  I cannot.  I've -- no.
17      Q    Were your concerns ever assuaged after you
18 asked these questions?
19      A    Yes, they were.
20      Q    Completely?
21      A    Not completely, but they were.
22      Q    What remaining concerns do you have?
23      A    The remaining concerns that I have would
24 be only that this would be looked at very carefully
25 when determining whether to remove a child or not.
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1      Q    The page -- the second page of this

2 article discusses the specific case of a 10-day-old

3 infant, Maggie May Trammel.  And under the heading

4 "numerous complaints," it says, "DHS received six

5 complaints regarding the Bartlesville home of

6 Lyndsey Fiddler in the months before her ten-day-old

7 infant, Maggie May Trammel, was found dead in a

8 washing machine November 4th."

9           And the next paragraph says, "The agency

10 received ten complaints regarding the care and

11 safety of Linda Tucker, 15, and her siblings in the

12 months leading up to her drug overdose at a family

13 reunion.  Her mother is one of three people charged

14 with first-degree murder for allegedly giving

15 methamphetamine to the girl."  Do you see where it

16 says that?

17      A    I do.

18      Q    In your opinion, should Maggie May Trammel

19 have been taken into custody under the circumstances

20 described here?

21      A    I cannot answer that question.

22      Q    You don't know?

23      A    I cannot answer that question.

24      Q    You don't have an opinion?

25      A    I cannot answer that question.



Aneta Wilkinson 4/28/2011 48

Page 186

1      Q    Is that the same answer --

2      A    I am not a social worker.  I do not have a

3 background in social work.  I do not know.

4      Q    So you're not qualified to make that

5 decision?

6      A    I am not qualified to make that decision.

7      Q    You're qualified to be a commissioner and

8 oversee the operations of all of DHS, but you're not

9 qualified to make this?

10      A    Yes, I am.

11      Q    And I'm assuming if I asked you the same

12 question about Linda Tucker, you would similarly say

13 you don't know?

14      A    I don't know.  I wasn't there.

15      Q    It then goes on to say that, "Their deaths

16 continue a pattern observed by the Oklahoma

17 Commission on Children and Youth in a report

18 released last June.  That commission reviewed the

19 deaths or near-deaths of 82 Oklahoma children and

20 found DHS had received 430 complaints of abuse and

21 neglect in the months leading up to their tragedies.

22 That averages to more than five complaints per

23 child."

24           Have you seen the Oklahoma Commission on

25 Children and Youth report referred to here?
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1      A    No, I have not.
2      Q    Do you think the information in that
3 report is important for the fulfillment of your
4 responsibilities as a commissioner since it reviews
5 the deaths or near-deaths of 82 children and the
6 involvement of DHS in those deaths or near-deaths?
7      A    I'm trying to remember whether I have seen
8 that.  I honestly don't remember whether I've seen
9 it or not.
10      Q    Do you remember whether you took any
11 follow-up action, if you did review that report?
12      A    No.  Because I don't remember -- I don't
13 remember whether I saw this report.  I -- I just
14 don't remember.  I've seen a lot of things, and I
15 don't remember whether I've seen this one.
16      Q    Has the commission ever discussed the
17 decline in population and whether -- or expressed
18 any concerns about that decline?
19      A    In a commission meeting?  No.  Not --
20      Q    At any other time?
21      A    We have discussed that there has been a
22 decline in population.
23      Q    Has anyone ever raised any concerns about
24 that?
25      A    I don't remember whether they have or not.
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1      Q    Has anyone asked for any further

2 information about whether that's been done in a way

3 that is safe to all the children?

4      A    I don't remember.

5      Q    In your opinion, is that decrease due

6 solely to House Bill 1734?

7           MR. BINGHAM:  Object to the form.

8           THE WITNESS:  No.

9      Q      (BY MS. INGBER) What else is it due to?

10      A    Well, it's partially due to the fact that

11 DHS is constantly looking for ways to improve their

12 system and, throughout the years, are always looking

13 for different ways to improve and some improvements

14 come from different reasons.  Some came from 1734.

15 Some came because prior to that they were already

16 working on ways to reduce the number of kids in

17 care.  So --

18      Q    Do you know why they were looking on ways

19 to reduce the number of kids in care prior to the

20 passage of House Bill 1734?

21      A    Well, it only stands to reason that we

22 would always be looking to reduce the number of kids

23 in care.

24      Q    I would assume it wouldn't stand to reason

25 if that couldn't be done safely; correct?
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1      A    Well, no, it would need to be done safely.
2      Q    Right.  Was the decision to try to reduce
3 the number of kids in care connected in any way to
4 this litigation?
5      A    No.
6      Q    It's your testimony that there's no
7 connection whatsoever?
8      A    No.  Not that I know of.
9      Q    Not that you know?

10      A    (Shaking head.)
11      Q    Can you tell me what the screen-out rate
12 is?  Or what a screen-out is in the context of DHS?
13      A    A screen-out is when a call is received
14 either by the hotline or at a particular office.
15 The call is either screened in or screened out,
16 depending on the circumstances.
17      Q    So the screen-out --
18      A    And, no, I do not know what rate is.
19      Q    So you've never asked for or been given
20 any information on the screen-out rate of referrals
21 given to DHS?
22      A    I have seen that information somewhere at
23 some point in time, but I don't know where or when.
24      Q    Do you know what the trend has been in the
25 screen-out rate over the last three years?
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1      A    No, I don't.

2      Q    You don't know whether the screen-out rate
3 is going up or down?
4      A    I don't.

5      Q    Do you think that information is
6 important?
7      A    Of course, it would be important.

8      Q    But not important enough for you to know
9 it?
10      A    I -- I don't know it.

11      Q    I'm going to give you a document -- three
12 documents that have been previously marked as
13 Exhibit 424, Exhibit 425 and Exhibit 426.  And for
14 the time being, I'll ask you just to focus on the
15 first page.  So that's Exhibit 424.  It's for
16 calendar year 2000 -- 2000 -- oh, you know what, I
17 apologize.  I have this in a different way that's
18 easier.
19           This is Exhibit 428, previously marked.
20 This is an excerpt from the YI624 report, which is
21 from state fiscal year 2007, 2008 and 2009.  And I
22 gave you a single page from those reports, one for
23 each of those three fiscal years.
24           And I want to draw your attention to line
25 111 on each of these reports which shows the number
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1 and percentage of referrals that were screened out.
2 And state fiscal year 2008, that was 46 percent.  In
3 state fiscal year 2009, that was 52 percent.  And in
4 state fiscal year 2010, that was 56 percent.  Do you
5 see that on these reports?
6      A    No, I do not.
7      Q    If you look at line 111.
8      A    I see line 111.
9      Q    And you look over to -- line 111 reads,
10 "number and percent that were screened out."  This
11 is in a section on "referrals."  Line 110 is the
12 "number of referrals received."
13      A    "Number of referrals received."  Okay.  I
14 see where are you.
15      Q    And then line 111 is the "number and
16 percent that were screened out."
17      A    "That were screened out."  Okay.
18      Q    And if you look over to the "state
19 percent."
20      A    46.17?
21      Q    Right.  In the following year, that same
22 percent, if you look at the next page that I gave
23 you -- this is for fiscal year --
24      A    Where -- I was losing you.
25      Q    Yeah.  Sorry.  Fiscal year 2009.  Line 111
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1 shows 52 percent.  Do you see that?
2      A    Yes, I -- 51.88?
3      Q    Yes.
4      A    Yes.
5      Q    And if you look at that same line 111 on
6 the fiscal year 2010 report, it shows that it's
7 55.59 percent.
8      A    Yes.
9      Q    So would you agree that that has -- the

10 screen-out rate has been increasing from 46 percent
11 to 52 percent to 56 percent in the last
12 approximately three years?
13      A    According to this report, it has been
14 increasing.
15      Q    And I'll represent that this is an
16 internally created OKDHS report.
17      A    Right.
18      Q    Do you have any reason to think that
19 internally created DHS reports are not accurate?
20      A    No.  I just am saying if this is correct,
21 that's what it says.
22      Q    Do you know what caused this change in the
23 screen-out rate?
24      A    No, I do not.
25      Q    Does it surprise you that there's this

Page 193

1 large of a change in the screen-out rate, 10 percent
2 over three years?
3      A    No, it doesn't surprise me.

4      Q    Does it concern you?  10 percent more
5 referrals are being screened out as of state fiscal
6 year 2010 than they were two years earlier.  And as
7 you mentioned, a screen-out means there's not even
8 an investigation or an assessment.  It's simply
9 screened out.

10      A    It doesn't -- it neither concerns me or

11 doesn't concern me at this point because there are

12 so many different reasons why calls might be

13 screened out.  And I don't know what all these were,

14 and I don't know anything about them.  I know there

15 are many -- many different reasons why a call is

16 screened -- could be screened out.

17           For example -- I'll give you an example --

18 DHS receives many calls from people involved in

19 family spats that might call and report something

20 that they've had reports on before, that they know

21 is -- so I'm just saying there are many reasons why

22 calls are screened out.  So I don't know the reasons

23 behind this so I'm -- I'm neither concerned or not

24 concerned.

25      Q    Do you have any reason to believe that
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1 there would be more of these types of family spats
2 or other reasons from state fiscal year 2008 --
3 sorry.  There would be less in fiscal year 2008 than
4 there would be in state fiscal year 2010?
5      A    There wouldn't be any way to know that.

6      Q    But there was a 10 percent change in the
7 screen-out rate.
8      A    With the economy the way that it is, I can

9 see there might be a lot more family spats.

10      Q    So you think the economy has caused more
11 family spats which has caused a 10 percent change in
12 the screen-out rate?
13      A    I just said that's one reason, that it

14 could possibly be a reason for a call to be screened

15 out.  I -- I don't know what the reasons are.  I

16 just --

17      Q    You just don't know; right?
18      A    Just giving you an example.

19      Q    And you've never asked for any information
20 about this or --
21      A    I have not seen this report.  This is an

22 internal report that I have not seen.

23      Q    Do you know what the national rate for
24 screen-outs is?
25      A    No, I do not.
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1      Q    Do you know how Oklahoma's rate of
2 screen-outs compares to that national rate?
3      A    No.

4      Q    You don't know whether it's higher or
5 lower?
6      A    No.

7      Q    This document was marked Exhibit 398, and
8 I apologize for the poor photocopy.  This is an
9 excerpt from the "Child Maltreatment 2009" report,
10 which was distributed by the federal government.
11 And I will draw you, on the first page of this -- I
12 apologize.  We won't look at the really dark part.
13 There's a line on Oklahoma.  Do you see that line?
14      A    Yes.

15      Q    And there's a column that says,
16 "screened-out referrals, number and percent."  And
17 for Oklahoma screened-out percent is 54.2.  Do you
18 see that?
19      A    "Screened-in referrals.  Screened-out

20 referrals."  I see that.

21      Q    And if you look at the bottom, it gives
22 the national average for screened-out referrals.
23 And that's the 38.1 percent figure.  Do you see
24 that?
25      A    I see that.
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1      Q    Has the commission ever discussed how
2 Oklahoma's screen-out rate compares to the national
3 average?
4      A    No.

5      Q    Does it surprise you that Oklahoma's
6 screen-out rate is so much higher than the national
7 average?
8      A    No.  I'm sure every state has different

9 ways to measure what they screen in and screen out.

10 So I -- I don't -- I can't compare that because I

11 don't know what they would be.

12      Q    So it doesn't concern you?
13      A    No.

14      Q    Do you think that the amount of child
15 abuse and neglect in Oklahoma has decreased since
16 2008?
17      A    I believe that it has.

18      Q    What's the basis for that belief?
19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21           THE WITNESS:  I believe that it has, but I

22 do not know for sure.  That's my own belief.  I

23 don't know.

24      Q      (BY MS. INGBER) And can you tell me the
25 basis for that belief, what the reason is that you
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1 believe that?
2      A    No.

3           MR. BINGHAM:  Object to the form.  Go

4 ahead.

5      Q      (BY MS. INGBER) You testified just a few
6 moments ago that the economy has gotten worse since
7 2008; correct?
8      A    Yes, I did.

9      Q    Do you think logically it makes sense that
10 child abuse or neglect would go up or down when the
11 economy gets worse?
12           MR. BINGHAM:  Object to the form.  Go

13 ahead.

14           THE WITNESS:  Logically it would probably

15 go up, logically.

16      Q      (BY MS. INGBER) But it's still your
17 belief that in Oklahoma since 2008 child abuse and
18 neglect has gone down?
19           MR. BINGHAM:  Object to the form.  Go

20 ahead.

21           THE WITNESS:  I -- the reason I believe

22 that is because I know that we have had a number of

23 prevention programs that are in effect now that

24 hopefully are helping to prevent cases of abuse or

25 neglect.  But as I said, I don't know that number
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1 one way or the other.  I don't know.  I'm -- I'm

2 using my own --

3      Q      (BY MS. INGBER) Have you ever taken any
4 steps to understand whether those prevention
5 programs are effective?
6      A    I know that some of them are effective

7 because I had been -- been involved with some of

8 them -- one of them in particular.

9      Q    So when you say you know that it's
10 effective, has there been any sort of study done to
11 determine its effectiveness?
12      A    Yes.

13      Q    And what did that study show?
14      A    I -- I can't tell you that.  I don't know

15 what the study showed.  I've been to meetings where

16 that has been discussed, but I can't tell you the --

17 the number for the statistics on it.

18      Q    And this program that you're talking
19 about, is that a statewide program?
20      A    It's a -- it is a program in Tulsa,

21 private -- it's Parent Child Center.

22      Q    So it -- is there some sort of new program
23 that the Parent Child Center has been doing in Tulsa
24 recently to prevent child abuse that you think is
25 affecting the overall rate of child abuse in the

Page 199

1 State of Oklahoma so significantly that 10 percent

2 of referrals in addition to those that were screened

3 out before should be screened out?

4           MR. BINGHAM:  Object to the form.  Go

5 ahead.

6           THE WITNESS:  I've lost you on that

7 question.

8      Q      (BY MS. INGBER) So you're saying that

9 this program in Tulsa has had such a huge effect on

10 the statewide screen-out rate in the last three

11 years?

12      A    No.  I didn't say that.

13      Q    You're not?  You wouldn't say that?

14      A    No.  I said -- you asked if I -- if I -- I

15 don't even remember what you asked.  I said I had

16 been involved with an agency that was providing

17 prevention and have been to meetings where they have

18 discussed the prevention programs and what they have

19 done to child abuse and neglect.

20      Q    When was this program started?

21      A    The Parent Child Center?

22      Q    Not the Parent Child Center.  When was

23 this specific prevention program started?

24      A    I don't know.

25      Q    Was it before 2008?
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1      A    I don't know.  I am no longer involved

2 with the Parent Child Center.  So I don't know.

3      Q    When did your involvement end?

4      A    Probably in about 2005.

5      Q    So you don't know what the Parent Child

6 Center has been doing since 2005?  Is that correct?

7      A    I have been told about things that they

8 do.  I can't give you specific examples.

9      Q    But these meetings that you're referring

10 to where you went and heard that the prevention

11 program was decreasing the amount of child abuse and

12 neglect in Oklahoma --

13      A    Had to be prior to 2005.

14      Q    So they're not really relevant to the

15 screen-out rate changes from 2008 to the present?

16      A    No.

17      Q    So when you were telling me that, it

18 wasn't particularly responsive or relevant; is that

19 right?

20      A    Oh, I thought it was.

21      Q    Do you know if there have been any changes

22 to the number of referrals that are screened in that

23 are investigated versus the number that are assessed

24 since July, 2007?

25      A    I don't -- I don't know that.
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1      Q    Okay.  Well, let's look again at that
2 document.  And let's see.  And this is lines 112 and
3 113 that show the number and percent of referrals
4 that were accepted for investigation and the number
5 and percent that were accepted for assessment.
6 That's lines 112 and 113.
7           And I will tell you, if you review this,
8 you will see that in state fiscal year 2008,
9 42 percent of referrals were investigated and

10 12 percent were assessed; in state fiscal year 2009,
11 24 percent of referrals were investigated and
12 24 percent were assessed; and in state fiscal year
13 2010, 19 percent of referrals were investigated and
14 26 percent were assessed.  Do you see that?
15      A    Is that all on this first page?

16      Q    The first year is on the first page.  The
17 second page is from state fiscal year 2008, and the
18 third page is from state fiscal year 2010.  I'm
19 sorry.  It was 2008, 2009 and 2010.  It's all the
20 same information.  Just from three years in a row.
21      A    Three different years.

22      Q    Showing an overall trend in the decrease
23 of the percentage of investigations and a
24 commensurate increase in the percent of assessments.
25      A    What was your question?
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1      Q    Were you aware of this, this change in the
2 rate of assessments versus investigations?
3      A    No.

4      Q    Does it concern you at all?  Strike that.
5 Let me ask this question instead:  Are you aware
6 that if a referral is assessed, child cannot be
7 taken into custody?  A child can only be taken into
8 custody if there's an investigation?
9           MR. BINGHAM:  Object to the form.  Go

10 ahead.

11           THE WITNESS:  No, I'm not aware of that.

12 I don't -- I don't know all the specifics of that.

13 No, I'm not aware of that.

14      Q      (BY MS. INGBER) So what do you think is
15 the primary difference between assessments and
16 investigations?
17      A    To me an investigation involves a more

18 complex situation, possibly.

19      Q    So in your --
20      A    And, there again, I am not a social worker

21 so I don't know the -- all the little entities of

22 those two things.  In my mind, an investigation

23 would -- would involve something more complex than

24 an assessment.  I assume.  But --

25      Q    So your understanding is that the
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1 difference between an investigation and assessment
2 has to do with the complexity of the situation; is
3 that correct?
4      A    Like I said, I'm not a social worker.  I

5 don't -- I don't -- I don't know those little

6 differences in the words.  I don't know.

7      Q    You just don't know.  Has there ever been
8 a discussion at any of the commission meetings about
9 investigations and assessments and the numbers of
10 each that are being done?
11      A    Not that I remember.

12      Q    Do you know whether the rate of confirmed
13 abuse -- well, do you know what it means to confirm
14 a case of abuse or neglect?
15      A    That it would be confirmed, I -- I assume.

16 I don't -- I don't know what you mean.

17      Q    Can you give me a definition of what it
18 means to confirm abuse and neglect?  As you can see
19 over here on line 120, it says, "Number and percent
20 that were confirmed," of investigations that were
21 confirmed.  So I'm asking for your understanding of
22 what "confirmed" means in the context of abuse or
23 neglect referrals.
24      A    To me confirmed would mean that someone

25 had determined that it had actually happened.  I --
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1      Q    Do you know whether the rate of confirmed
2 abuse and neglect has changed since this lawsuit was
3 filed?
4      A    I do not know.

5      Q    You don't know whether it's gone up or
6 gone down?
7      A    No.

8      Q    You've never thought it was important to
9 ask that?

10      A    I have not asked that.

11      Q    Are you aware of how Oklahoma's rate of
12 confirming abuse and neglect compares to the
13 national average?
14      A    No.

15      Q    If you'll look back at Exhibit 398.  This
16 is, again, the federal "Child and Maltreatment 2009"
17 report.  And if you look at page 13, they use the
18 word "substantiated," which I'll represent to you is
19 the equivalent of confirmed for the purposes of this
20 report.
21           If you look at the very bottom, it's
22 giving you the national average of 22.1 percent for
23 confirming child abuse and neglect.  Do you see that
24 number?  It's in the first column all the way at the
25 bottom, the column titled "Substantiated."
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1      A    And what was the number?

2      Q    22.1 percent.

3      A    Yes, I see that number.

4      Q    And if you'll look at the row -- that same

5 column under "Oklahoma," it says, "The number of

6 substantiated abuse and neglect referrals is 4,303."

7 Do you see that number?  That same column right next

8 to "Oklahoma."

9      A    Yes.

10      Q    And if you'll look at the next page, page

11 14 of this document, there's a column that says,

12 "total report dispositions."  And in the Oklahoma

13 row it says, "29,408."  Do you see that?  This is

14 actually -- was a two-page table.

15      A    I see that.

16      Q    So what I did is I took the number of

17 substantiated referrals for Oklahoma, 4,303 and

18 divided that by 29,408, which is the total reports;

19 and that got a rate of substantiation for Oklahoma

20 of 14.6 percent, significantly less than the

21 national average of 22.1 percent.

22           Do you have an understanding as to why

23 DHS's substantiation rate is lower than the national

24 average by seven and a half percent?

25      A    No.
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1      Q    Do you believe that Oklahoma has seven and
2 a half percent less child abuse and neglect than the
3 rest of the country?
4           MR. BINGHAM:  Object to the form.  Go
5 ahead.
6           THE WITNESS:  I do not know.
7      Q      (BY MS. INGBER) Have you ever asked for
8 information about this issue?
9      A    I have not seen this report.
10      Q    So the answer is, no, you've never asked
11 for information about this?
12      A    No.
13      Q    You testified earlier, I believe --
14           MS. INGBER:  You know what, let's take our
15 last break; and then I'll hopefully be able to
16 finish up after that.  Off the record.
17           VIDEOGRAPHER:  We're off the record at
18 3:03 p.m.
19           (A recess was taken from 3:03 PM to 3:16
20 PM.)
21           VIDEOGRAPHER:  We're on the record at
22 3:16 p.m.
23      Q      (BY MS. INGBER) I think you testified at
24 the very beginning of the day that you think it's --
25 or agree that it's important that DHS has the
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1 ability to generate accurate and up-to-date child

2 welfare reports; is that correct?

3      A    Yes.

4      Q    Why do you think that's important?

5      A    Well, it's important for them to be able

6 to keep track of their -- what their -- what

7 their -- their main purpose of their job is.  So

8 they would have to have records.

9      Q    Are you aware that in the summer of 2010

10 DHS learned that some of the queries used to create

11 reports were wrong?

12           MR. BINGHAM:  Object to the form.  Go

13 ahead.

14           THE WITNESS:  No.

15      Q      (BY MS. INGBER) No one ever told you

16 that?

17      A    No.

18      Q    I'm going to show you a document that's

19 been previously marked as Exhibit 319.  It's a

20 document prepared by DHS employee titled "Problems

21 of YI684 Queries for Litigation Discovery."  Do you

22 know what YI684 is?

23      A    No.

24      Q    I will tell that you it is a database used

25 to create approximately 450 reports related to
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1 permanency planning that are available to all DHS
2 employees.  If you would take a moment to
3 familiarize yourself with this report.
4      A    Who did this report?
5      Q    This is written by a man named John
6 Gelona.  He's a programmer who works for the
7 technology and governance unit of DHS.  He's
8 actually an independent contractor who has been
9 working there for years.

10      A    Okay.
11      Q    Has the substance of this report, of the
12 fact that there are problems with these YI684
13 queries ever been discussed at the commission?
14      A    Not that I remember.
15      Q    What steps do you think DHS should have
16 taken when it learned about these problems?
17      A    I have no idea.  I don't know what these
18 problems are.
19      Q    Do you think DHS should have investigated
20 further to determine the full extent of these
21 problems?
22      A    I don't know that they did not.
23      Q    I'm not asking whether they did or didn't.
24 I'm just asking if you think that would have been a
25 right step to take under these circumstances.
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1      A    Yes.

2      Q    Do you think DHS should have corrected the

3 erroneous reports or stopped creating them, either

4 one?

5      A    I don't know the answer to that.

6      Q    You don't know whether -- do you think DHS

7 should have allowed its workers to continue to use

8 reports that its own programmer said were erroneous?

9           MR. BINGHAM:  Object to the form.  Go

10 ahead.

11           THE WITNESS:  I don't know.

12      Q      (BY MS. INGBER) You don't know.  You

13 don't know whether they should have allowed workers

14 to use erroneous reports?

15      A    I don't know.  I don't know if these are

16 erroneous.  I don't know anything about them.

17      Q    Assuming that they're erroneous reports.

18 Do you think DHS should have allowed its workers to

19 continue to use those reports?

20           MR. BINGHAM:  Object to the form.

21           THE WITNESS:  Assuming that they are

22 erroneous, I think they should have checked through

23 it and tried to figure out what the problem was.

24      Q      (BY MS. INGBER) Would it concern you to

25 learn that, among many others, Larry Johnson is
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1 continuing to use reports based on this data?
2           MR. BINGHAM:  Objection to the form.  Go
3 ahead.
4           THE WITNESS:  I don't know that.
5      Q      (BY MS. INGBER) I'm telling you to
6 assume it.  Would that concern you if that was true?
7           MR. BINGHAM:  Object to the form.  Go
8 ahead.
9           THE WITNESS:  Assuming that were true,
10 there would be a lot of questions that I would want
11 answered first.  Is he using the whole report?  Why?
12      Q      (BY MS. INGBER) Do you think you should
13 have known about it when this report was created?
14 It was within your responsibilities as a
15 commissioner to be told about this so you could
16 monitor the problems?
17      A    I don't believe it was -- was necessary
18 that the commission know about this as long as it
19 was being handled.
20      Q    And what in your view would -- would
21 constitute "handling this"?
22      A    Well, checking into it and trying to
23 determine if there was a problem, what the problem
24 was, how it could be corrected if it could be
25 corrected.  If there were problems.
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1      Q    And would it concern you if you found out
2 that that hadn't been done?
3      A    Would it concern me what?  I'm sorry.

4      Q    If you learned that they hadn't done what
5 you described, which is checking into and trying to
6 determine if there was a problem, what the problem
7 was, how it could be corrected and if it could be
8 corrected.
9      A    It -- it might concern me if I knew that,

10 but I don't know that.

11      Q    Do you think that you should only be told
12 about problems once they've already been corrected,
13 or do you think it's your responsibility as a
14 commissioner to learn about problems as soon as they
15 happen?
16           MR. BINGHAM:  Object to the form.  Go

17 ahead.

18           THE WITNESS:  I do not think it is our

19 responsibility, no -- to know about every problem

20 the minute it happens, no.

21      Q      (BY MS. INGBER) But you should -- what
22 problems do you think you should be told about?
23      A    Well, that's hard to say.

24      Q    Why don't you give me an example.
25      A    Major problems.  I don't think we should
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1 learn about every single problem that happened just

2 immediately.  That's why we have staff and

3 management to -- to do those things.

4      Q    Can you give me an example of one major
5 child welfare related problem that you've learned
6 about since 2008?
7      A    No.

8      Q    Have you been told about any major child
9 welfare related problems since 2008?

10      A    I don't remember.

11      Q    But you can't think of any?
12      A    I -- I don't remember whether we have or

13 not.

14      Q    Do you think Mr. Johnson should know about
15 these problems in his role as director of field
16 operations division?
17           MR. BINGHAM:  Object to the form.  Go

18 ahead.

19           THE WITNESS:  I can't answer that because

20 I don't know whether this comes under Larry

21 Johnson's umbrella.  I -- I don't even know what

22 this is so I don't know whether it comes under him

23 or not.

24      Q      (BY MS. INGBER) Do you know what the
25 Council on Accreditation is?
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1      A    I know the name, the Council on

2 Accreditation.

3      Q    What do you know about it?

4      A    I just know the name.  I really don't

5 know -- I'm familiar with accreditation in school

6 districts.  I don't know about the Council on

7 Accreditation as far as it in involves DHS.

8      Q    Are you aware that there's a state statute

9 that requires accreditation for DHS by the National

10 Council on Accreditation?

11           MR. BINGHAM:  Object to the form.  Go

12 ahead.

13           THE WITNESS:  I believe I have been told

14 that.

15      Q      (BY MS. INGBER) When were you told that?

16      A    I don't know.

17      Q    Was the first time you learned about that

18 yesterday during Mr. Young's deposition?

19      A    No.

20      Q    So you learned about that before?

21      A    I -- I think I knew about that before.  I

22 believe.

23      Q    When you learned about it, did you ask

24 whether DHS was actually accredited?

25      A    No.
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1      Q    Did you take any steps to learn whether
2 DHS was following that state statute?
3      A    I don't remember.  I don't remember.

4      Q    Do you know whether DHS is currently
5 accredited by the National Council on Accreditation?
6      A    I don't know.

7      Q    You don't know one way or another whether
8 they are?
9      A    I don't know one way or another.

10      Q    Do you think DHS is obligated to follow
11 all state statutes that apply to the agency?
12      A    State statutes?

13      Q    All Oklahoma state statutes.
14      A    Yes.

15      Q    But when you learned that there is a state
16 statute requiring accreditation, you didn't ask the
17 follow-up question of whether DHS was actually
18 accredited?
19      A    No.

20      Q    Why not?
21      A    I just didn't.

22      Q    It wasn't important to you?
23      A    Well, I don't remember when I heard about

24 it so I don't know whether it was -- I don't

25 remember.
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1      Q    During your tenure on the commission, has

2 the issue of accreditation by the Council on

3 Accreditation ever been discussed?

4      A    I don't remember whether it has or not.

5      Q    But you don't remember it being discussed?

6      A    I don't remember whether it has or not.

7           MS. INGBER:  All right.  No more

8 questions.

9           MR. BINGHAM:  Just a moment.  And I'll

10 have a few brief questions.  May I proceed?

11           MS. INGBER:  Please, go ahead.

12                  CROSS EXAMINATION

13 BY MR. BINGHAM:

14      Q    Commissioner Wilkinson, earlier you

15 mentioned some sources of information which lead you

16 to believe that the department is fulfilling its

17 obligations.  Do you ever go to the county offices

18 of DHS in Oklahoma other than, say, Tulsa County?

19           MS. INGBER:  Object to the form.

20           THE WITNESS:  Yes, I do.

21      Q      (BY MR. BINGHAM) Okay.  And for what --

22 for what reasons do you go to various county offices

23 other than Tulsa?

24           MS. INGBER:  Object to the form.

25           THE WITNESS:  Different reasons.
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1 Sometimes I just -- if I happen to be in an area

2 where there is a county office, I would -- I would

3 just drop in to visit.  We have a -- an award,

4 Spirit of Service Award that was developed by the

5 commission where we honor people out in the state

6 who -- employees who have provided exemplary

7 customer service.  And we go to those offices to

8 present those awards.  And I have -- I have done

9 that.

10      Q      (BY MR. BINGHAM) Is presenting the

11 award, then, the only reason that you drop into

12 these various county offices other than Tulsa?

13           MS. INGBER:  Object to the form.

14           THE WITNESS:  No.  I'm just interested in

15 visiting the offices.  I like for the people in the

16 offices to know the commissioners, what -- that we

17 are there to support their work.  See what they do.

18      Q      (BY MR. BINGHAM) Who do you talk to when

19 you go to these various county offices other than

20 Tulsa?

21      A    Oh, I have talked to county directors

22 to -- from -- most everyone that's there in the

23 building that's available.  I've talked to staff

24 members, to the directors, to -- I've walked around

25 the building and met -- met the people that work
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1 there.

2      Q    What effect has what you've learned in
3 these meetings, dropping into these state offices,
4 what effect has that had on your view of whether or
5 not the department is fulfilling its obligations?
6      A    It's had an amazing effect on me,

7 personally.  It's given me an opportunity to know

8 what goes on in the offices, and it has also given

9 me the opportunity to meet some very dedicated

10 people who work for DHS.  And I've seen their --

11 I've been able to see their enthusiasm and their --

12 the -- the love of what they do.  And it's very --

13 it's been very evident to me and it -- that has been

14 a very -- it's made an impact on me that I've been

15 able to do that.

16      Q    Have you yourself ever done any work at
17 any one of the DHS shelters?
18           MS. INGBER:  Object to the form.

19           THE WITNESS:  Yes, I have.

20      Q      (BY MR. BINGHAM) Okay.  Has that been a
21 source of information for you?
22      A    Yes, it has.

23      Q    Which shelter or shelters have you done
24 work at?
25      A    The Laura Dester center in Tulsa.
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1      Q    Has this been paid or compensated work?

2      A    No.  Volunteer.

3      Q    And about how long have you been

4 volunteering at the Laura Dester shelter

5 approximately?

6      A    Approximately six -- approximately seven

7 or eight years.

8      Q    Has your work there had an effect on your

9 view that the department's fulfilling its

10 obligations?

11           MS. INGBER:  Object to the form.

12           THE WITNESS:  Yes, it has.

13      Q      (BY MR. BINGHAM) What effect has it had?

14      A    I have seen firsthand at the shelter the

15 care that the children receive there.  I have seen

16 the workers there and what they -- how they interact

17 with the children.  Everything that I have seen as a

18 volunteer at the shelter has made me very

19 appreciative of what goes on, and I've seen that it

20 is -- the children are well cared for there.

21      Q    I'd like to hand you an exhibit you were

22 handed earlier, Exhibit 432.

23           MS. INGBER:  Can you tell me what document

24 that is, Don?

25           MR. BINGHAM:  It's the "Director's
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1 Comments" from the meeting held on July 27, 2010.  I

2 believe it's a PowerPoint presentation.

3           MS. INGBER:  Thank you.

4           MR. BINGHAM:  Do we have the reporter's

5 copy of this so that I can hand it to the witness?

6 Thank you very much.

7      Q      (BY MR. BINGHAM) I'll hand you what's

8 been marked in this deposition as Exhibit 432.  You

9 were asked earlier about -- to go through the

10 contents of this Exhibit 432 and identify any

11 matters in this document that pertain to child

12 welfare.  And you identified some.

13      A    Yes.

14      Q    Would you look at the second page of

15 Exhibit 432 which has a number in the lower

16 right-hand corner of 00289.

17      A    Yes.

18      Q    Would you look at the last two entries on

19 those and read those for us, please.  This is --

20 what's the title of this page?

21      A    "Outline of Director's Comments."  Am I on

22 the right page?

23      Q    Yes.  What are the last two --

24      A    "Emerging challenges" and "major issues

25 ahead."
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1      Q    Okay.  And do you believe that when the
2 "Director's Comments" were presented on this
3 particular occasion that the child welfare was
4 discussed among the emerging challenges at that
5 time?
6           MS. INGBER:  I would note for the record
7 that there are specific later pages in this document
8 that specifically reflect what emerging issues and
9 what major issues ahead were discussed.

10           MR. BINGHAM:  Okay.
11           MS. INGBER:  So I believe that that
12 provides -- the document speaks for itself.
13           MR. BINGHAM:  Well, let me ask you, is it
14 possible that Mr. Hendrick digressed from what's in
15 the PowerPoint and talked about child welfare when
16 he was talking about emerging challenges.
17           MS. INGBER:  Object to the form.
18           THE WITNESS:  Yes, it's possible.
19      Q      (BY MR. BINGHAM) Does he do that
20 sometimes?
21      A    Yes, he does.
22      Q    And the final category on page 00289 says,
23 "major issues ahead."  Will you look back at the
24 final page, which is 00314.
25      A    Yes.
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1      Q    Is the final entry, does that -- is

2 that -- did he -- did he say more than just the

3 words that are in that final entry?

4           MS. INGBER:  Object to the form.

5           THE WITNESS:  Oh, I'm certain that he did.

6      Q      (BY MR. BINGHAM) All right.

7      A    Director Hendricks never minces words.

8 He's quite a talker.

9      Q    All right.  Would you look at page 00291

10 titled "Site Visits."

11      A    Okay.

12      Q    Did these -- these site visits are visits

13 by whom as they're being presented?

14      A    As they're being presented, they are site

15 visits by Director Hendricks.

16      Q    All right.  And does, for example, the

17 one, two, three, fourth entry, "Rogers County staff

18 meeting in Claremore, Oklahoma," do you know -- do

19 you remember if he -- when he discussed that staff

20 meeting that he attended, whether or not child

21 welfare issues were part of his staff meeting there?

22           MS. INGBER:  Object to the form.

23           THE WITNESS:  I don't remember whether he

24 did mention that or not.

25      Q      (BY MR. BINGHAM) Okay.  And the next
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1 entry which says, "Oklahoma Commission on Children

2 and Youth," do you know if the director discussed

3 child welfare issues with -- when he visited with

4 the Oklahoma Commission on Children and Youth?

5           MS. INGBER:  Object to the form.

6           THE WITNESS:  I don't remember.

7      Q      (BY MR. BINGHAM) Okay.  Well, the next

8 entry -- I don't believe you identified under direct

9 examination.  But what is this next entry and?

10      A    "Child welfare case reviews."

11      Q    Well, that's certainly a child welfare

12 issue?

13           MS. INGBER:  Object to the form.

14           THE WITNESS:  Yes, it certainly is.  I

15 missed that one.

16      Q      (BY MR. BINGHAM) Would you look on the

17 next page, which is -- lower right-hand corner --

18 00292.

19      A    Okay.

20      Q    Other site visits.  I believe it's a

21 continuation.  And the one, two, three, four, five,

22 sixth entry.  What is that sixth entry?

23      A    "Meeting with the county directors

24 representatives."

25      Q    Does the director ever report to the
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1 commission that when he meets with county directors

2 they happen to talk about child welfare?

3           MS. INGBER:  Object to the form.

4           THE WITNESS:  He does not report that.

5      Q      (BY MR. BINGHAM) Does he -- do you --
6 have you been to any of these meetings that you know
7 if child welfare is discussed when Mr. Hendrick
8 meets with county director representatives?
9           MS. INGBER:  Object to the form.

10           THE WITNESS:  I don't know that.

11      Q      (BY MR. BINGHAM) Okay.
12      A    I'm sure it is.

13      Q    All right.  And the next page, 00293.  The
14 next to the last entry, what is that one on -- under
15 "Site Visits"?
16      A    The next to the last?

17      Q    Yes.
18      A    "Oklahoma County Q -- CQI meeting."

19      Q    Do you know what CQI stands for?

20      A    No.

21      Q    If I tell you it stands for continuous
22 quality improvement --
23      A    Continued -- yes.

24           MS. INGBER:  Object to the form.

25           THE WITNESS:  Continued quality
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1 improvement.
2      Q      (BY MR. BINGHAM) All right.  Is that a
3 familiar phrase to you?
4      A    Yes.
5      Q    All right.  And is CQI used in reference
6 to child welfare?
7           MS. INGBER:  Object to the form.
8           THE WITNESS:  I don't know for sure.  Just
9 heard those words.

10      Q      (BY MR. BINGHAM) Would you look at
11 00308.
12      A    Okay.
13      Q    "Fiscal year 2012, Emerging Issues from
14 Fiscal Year 2011 Budget."  Are you with me?
15      A    I'm with you.
16      Q    Under the first section, if you will,
17 "selected program changes."
18      A    Yes.
19      Q    What's the first category?
20      A    "Foster care subsidies."
21      Q    What's the next category underneath that?
22      A    Adoption subsidies.
23      Q    Those have to do with child welfare?
24      A    Yes, they do.
25      Q    Director discussed the -- those budgetary
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1 issues at this meeting in July of 2010?
2           MS. INGBER:  Object to the form.

3           THE WITNESS:  Yes.

4      Q      (BY MR. BINGHAM) In the complaint, one
5 of the allegations about -- concerning a child --
6 one of the named plaintiffs who has the initials
7 C.S -- and I will refer to her by her initials --
8 alleged that, "C.S. was victimized" -- and that's
9 the word used in the complaint -- "was victimized by

10 Oklahoma Department of Human Services."
11           If the department found good foster
12 parents for C.S. and those good foster parents
13 adopted C.S., would you characterize that as
14 victimization?
15           MS. INGBER:  Object to the form.

16           THE WITNESS:  No.

17      Q      (BY MR. BINGHAM) You testified, if I
18 recall correctly -- and I'll defer to the record on
19 this -- that if -- certain allegations were read to
20 you about what allegedly happened to C.S., that if
21 those were true, you had concern about her treatment
22 while she was in the custody of DHS.  Would it
23 affect your opinion if, in fact, the allegation that
24 she was thrown against a wall was a false
25 allegation?
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1           MS. INGBER:  Object to the form.

2           THE WITNESS:  Yes, it certainly would.

3      Q      (BY MR. BINGHAM) Would it affect your
4 level of concern if, in fact, she was never
5 diagnosed with Shaken Baby Syndrome?
6           MS. INGBER:  Object to the form.

7           THE WITNESS:  Yes, it would.

8      Q      (BY MR. BINGHAM) Would it affect your
9 level of concern if, in fact, she never had a skull
10 fracture?
11           MS. INGBER:  Object to the form.

12           THE WITNESS:  Yes.

13      Q      (BY MR. BINGHAM) You were asked about
14 how you as a commissioner learn about specific
15 children that have been harmed while in the care of
16 DHS.  And if I recall, your answer referred to both
17 newspaper articles and executive sessions.  Do you
18 get nonspecific or generalized information about
19 children who suffer maltreatment while in the
20 custody of DHS?
21           MS. INGBER:  Object to the form.

22           THE WITNESS:  "Nonspecific" meaning about

23 -- not about a particular child?

24      Q      (BY MR. BINGHAM) That's what I asked.
25      A    Yes.
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1      Q    And how do you get that information?
2      A    We might hear about it, something in
3 executive session.
4      Q    Do you ever -- in open session do you ever
5 receive data concerning maltreatment of children in
6 care?
7      A    Yes.  Yes, we do.
8           MR. BINGHAM:  I have no additional
9 questions.
10           MS. INGBER:  We don't either.  I just want
11 to thank Ms. Wilkinson for her time today.
12           VIDEOGRAPHER:  We're off the record at
13 3:42 p.m.
14           MR. BINGHAM:  Read and sign, please.
15           (The deposition of ANETA WILKINSON was
16 concluded at 3:42 PM.)
17
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1                        JURAT

2                D.G. vs. C. Brad Henry

3                    JOB No. 67045

4

5           I, ANETA WILKINSON, do hereby state under

6 oath that I have read the above and foregoing

7 deposition in its entirety and that the same is a

8 full, true and correct transcription of my testimony

9 so given at said time and place.

10

11           _______________________________

12           ANETA WILKINSON

13

14

15           Subscribed and sworn to before me, the

16 undersigned Notary Public in and for the State of

17 Oklahoma by said witness, ANETA WILKINSON, on this

18 ______ day of ________________, 2011.

19

20

21

22           ________________________________

23           NOTARY PUBLIC, STATE OF OKLAHOMA

24           MY COMMISSION EXPIRES:__________

25           (JLG)

Page 229

1                     ERRATA SHEET

2                D.G. vs. C. Brad Henry

3           DEPOSITION OF:  ANETA WILKINSON

4      REPORTER:  Jody Graham, CSR, RPR, RMR, CRR

5               TAKEN ON: APRIL 28, 2011

6                    JOB NO.: 67045

7

8 PAGE    LINE    IS                SHOULD BE

9 _____________________________________________________

10 _____________________________________________________

11 _____________________________________________________

12 _____________________________________________________

13 _____________________________________________________

14 _____________________________________________________

15 _____________________________________________________

16 _____________________________________________________

17 _____________________________________________________

18 _____________________________________________________

19 _____________________________________________________

20 _____________________________________________________

21 _____________________________________________________

22 _____________________________________________________

23 _____________________________________________________

24 _____________________________________________________

25 _____________________________________________________



Aneta Wilkinson 4/28/2011 59
Page 230

1                     CERTIFICATE

2 STATE OF OKLAHOMA    )

3                      ) SS:

4 COUNTY OF OKLAHOMA   )

5           I, Jody Graham, CSR, RPR, RMR, CRR, do

6 hereby certify that on APRIL 28, 2011 at the offices

7 of Riggs, Abney, Neal, Turpen, Orbison & Lewis,

8 Oklahoma City, Oklahoma, there came before me ANETA

9 WILKINSON who was duly sworn to testify the truth,

10 the whole truth, and nothing but the truth; and that

11 the foregoing pages constitute a full, true, and

12 correct transcript of the deposition of said witness

13 on the date as indicated.

14           I do further certify that I am not

15 counsel, attorney, or relative of either party, or

16 otherwise interested in the event of this suit.

17           IN WITNESS WHEREOF, I have hereunto set my

18 hand and affixed my seal at my office in Oklahoma

19 City Oklahoma County, Oklahoma, this 6th day of May,

20 2011.

21

22

23           _______________________________,

24           Jody Graham CSR, RPR, RMR, CRR

25           CSR No. 203.
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