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1           VIDEOGRAPHER:  This is the videotape

2 deposition of George Young in the matter of D.G.

3 versus C. Brad Henry filed in the U.S. District

4 Court, Northern District of Oklahoma, case number

5 08-CV-074-GKF-FHM.  This deposition is being held at

6 5801 Broadway Extension, Suite 101, Oklahoma City,

7 Oklahoma on April 27, 2011.  We are on the record at

8 9:38 a.m.  Will Counsel, please, state your

9 appearances.

10           MR. DORWART:  Fred Dorwart and Miriam

11 Ingber for the plaintiffs.

12           MS. De SIMONE:  Donna De Simone from

13 Riggs, Abney.  I'm here with my colleague Bob Nance

14 also from Riggs, Abney and Rick Resetaritz from

15 OKDHS.  Commissioner Aneta Wilkinson is also in

16 attendance.

17           VIDEOGRAPHER:  And will the court reporter

18 now swear the witness.

19                    GEORGE YOUNG,

20 being first duly sworn, was examined and testified

21 as follows, to wit:

22                 DIRECT EXAMINATION

23 BY MR. DORWART:

24      Q    Good morning, Mr. Young.

25      A    Good morning.
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1      Q    What is your understanding of the

2 obligations that the State of Oklahoma owes children

3 in their custody?

4      A    Care, safety, nurturing, all of those

5 things that parents would normally give to those

6 children when they find themselves in that type of

7 situation without parents or without the kind of

8 parents who would fulfill their obligations.

9      Q    All right.  And when did you acquire that

10 understanding?

11      A    Probably from my mother and father from

12 childhood.

13      Q    I see.  So are you familiar with any of

14 the statutes or laws or rules or regulations that

15 impose a duty of the State of Oklahoma upon children

16 in their custody?

17      A    Not specifically.

18           MS. De SIMONE:  I'm going to object to the

19 form of that question.  You can answer it.

20           THE WITNESS:  Not specifically.

21      Q      (BY MR. DORWART) Did you understand that

22 -- when did you join as a commissioner of DHS?

23      A    December, 2005, I believe.

24      Q    All right.  And when you joined, did you

25 have any occasion to discuss with anyone the
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1 obligations of a commissioner of DHS?

2      A    Yes.

3      Q    And who was that?

4      A    Director Hendricks (sic).  Spoke with

5 Angela Monson who was my state senator who I think

6 was the person who probably -- who did give my name

7 to Governor Henry for me to be on the commission.

8 And then we had orientation with several folk,

9 talked with several folk within DHS.

10      Q    And what did you learn in that orientation

11 and from your discussions with Mr. Hendricks and

12 Senator Monson were your obligations as a

13 commissioner of DHS?

14      A    Specifically?  Generally I just learned

15 that we would do the responsibilities of when those

16 meetings would be, what generally my

17 responsibilities would be and that is not only for

18 children, but for senior citizens and for the

19 citizens of Oklahoma.  I would be very responsible

20 for policies, services that would be utilized to

21 help folk who were in need in the State of Oklahoma.

22      Q    Did you learn anything from them

23 specifically other than just generally what you've

24 told us?

25      A    Not that I can remember, no.
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1      Q    With respect to the care of children in
2 the custody of this -- of this state, then, I take
3 it that you weren't told any of the specifics about
4 what the obligations of the state were with respect
5 to those children.
6           MS. De SIMONE:  I'm going to object to the
7 form of that question.  You can answer.
8           THE WITNESS:  Well, I can't remember
9 specifically what was said.  We did go through

10 orientation where we talked about exactly what
11 you're talking about, all of the obligations and my
12 responsibility as a commissioner.  I can't remember
13 the specifics of what I was told at that time.
14      Q      (BY MR. DORWART) Well, did -- between
15 that point in time when you were told those things
16 and today, did you learn what those obligations
17 were?
18      A    My obligation as a commissioner?
19      Q    Yes.
20      A    Yes.
21      Q    All right.  And what are those things that
22 you've learned since that date and up until today,
23 are your obligations respecting the care of children
24 in the custody of the state?
25      A    Generally to oversee the operation as far
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1 as policies are concerned of the Department of Human

2 Services, to make sure that we're doing all that we

3 can to make sure that the children are taken care of

4 in the best sense possible.

5      Q    All right.  And how have you carried out

6 that obligation?

7      A    Could you be a little more specific?

8 Other than attending the meetings and making sure

9 that we oversee policy?

10      Q    So other than attending the meetings,

11 that's all you've done?

12           MS. De SIMONE:  Object to the form of the

13 question.  You can answer.

14           THE WITNESS:  I mean, you want -- all of

15 the conversations, all of the inquiries I've made

16 concerning issues around children in particular?

17 Talking about children?

18      Q      (BY MR. DORWART) Uh-huh.  What inquiries

19 have you made concerning children?

20      A    There have been instances where the

21 individuals because of pastor of our church and

22 people know who I am and people discovering that I'm

23 one of the commissioners have asked me for

24 information or some further information about things

25 concerning specific cases and then just generally
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1 how DHS operates.
2           And so as an advocate for those folk, as
3 an advocate for children, I probably stay quite busy
4 doing a lot of that kind of work.
5      Q    So I understand that you're pastor of a
6 church?
7      A    Yes.
8      Q    And so in that connection people knowing
9 you are a commissioner of DHS would have specific
10 problems and they'd come to you and ask you about
11 those problems?
12      A    Some -- some were specific questions,
13 yeah.
14      Q    All right.  And were there any generally
15 questions about it?
16      A    Yeah.  Procedural.  "What do I do if" kind
17 of questions and --
18      Q    Okay.  So they -- but even though they're
19 general questions, they had to do with their own
20 specific situations; is that correct?
21      A    Right.  Or someone they knew.
22      Q    Okay.  All right.  All right.  Now, back
23 then other than these specific instances where
24 members of your church or in your role as a pastor
25 of a church people would come to you and ask you
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1 about DHS, what have you done since you've been a

2 commissioner to determine what the state was doing

3 with respect to the custody -- with children in

4 their custody?

5           MS. De SIMONE:  Object to the form of the

6 question.  You can answer it.

7           THE WITNESS:  What have I done?  Give me

8 some idea to what I -- what have I done.

9      Q      (BY MR. DORWART) Well, I don't know what

10 you've done, Mr. Young.  I'm trying to find out what

11 you've done.  You've told me you've gone to the

12 meetings.

13      A    Right.

14      Q    And I take it you go regularly because

15 you're interested; right?

16      A    Right, right.

17      Q    Okay.  So other than going to the

18 meetings, what have you done?

19           MS. De SIMONE:  Object to the form of the

20 question.  You can answer it.

21           THE WITNESS:  Well, I'm trying to think of

22 what -- I had some insight into foster care because

23 of serving on One Church, One Child board before I

24 became a commissioner.  And so other than -- mainly

25 advocating for individuals and trying my best to
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1 make sure that as a commissioner I was doing

2 everything that I could to ensure that children were

3 being cared for to the best of my knowledge and

4 ability.  I can't go back through and name you all

5 the folk I've talked to about their situation.

6      Q      (BY MR. DORWART) But that's, again, back

7 to specific situations --

8      A    Right.

9      Q    -- where you helped people with their

10 specific cases; is that correct?

11      A    Right.

12      Q    Okay.  Did you ever do anything to monitor

13 the activities of DHS to determine whether they were

14 performing their obligations with respect to

15 children in their custody?

16      A    As a commissioner, we get reports quite

17 often about issues that we raise, policies that we

18 create.  And so I would assure you that that is some

19 form of monitoring because we do have feedback on

20 that and then further discussion about how we feel

21 about it.

22      Q    What reports were those, Mr. Young?

23      A    We get monthly reports on foster care and

24 children in our care.

25      Q    And what do those reports track?
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1      A    Number of children in care, timeliness of
2 the cases and how they were -- the timeliness of how
3 they were handled, so forth and so on.
4      Q    And did you get those reports at each of
5 the meetings of the commissioners?
6      A    They would be -- yeah.  They send those
7 out to us prior to the meetings.
8      Q    They send those out you to prior to the
9 meetings?

10      A    Yes.
11      Q    All right.  Did you keep those?
12      A    No.
13      Q    You destroyed them every time?
14      A    Yes.
15      Q    Did you read those reports?
16      A    Yes.
17      Q    Did you assume that those reports were
18 accurate?
19      A    I assumed that those reports were done
20 with due care and due diligence.  And if there was
21 some question I had about them, I would ask.
22      Q    Did you ever make an inquiry about whether
23 those reports were accurate or not?
24      A    Not -- not only have I probably made -- if
25 you check the records, I probably made some
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1 inquiries about some of the numbers that were on

2 those reports as far as the accuracy.  For whatever

3 reason, I can't remember.  I know I probably asked a

4 lot of questions at commission meetings.

5      Q    Well, give me -- do you have a memory of
6 any one of these questions that you probably asked?
7      A    Specifically explanation as to why maybe

8 some -- the timeliness is probably first thing that

9 comes to mind.  I probably asked a lot of questions

10 about the timeliness of addressing issues of -- of

11 why weren't those cases addressed a little more

12 quickly?

13      Q    What cases are those, Mr. Young?
14      A    The foster care cases, whatever -- they

15 have a -- we have a policy that we're supposed to

16 address them at a certain point in time.  They give

17 us a report as to how timely they do address those

18 cases.

19      Q    Uh-huh.  And of whom did you make inquiry?
20      A    Normally Marq Youngblood, the CEO does

21 that report; and usually at the commission meeting,

22 we have an opportunity to ask him directly.

23      Q    Do you have a recollection of ever asking
24 Mr. Youngblood at a commissioner meeting about the
25 timeliness of the DHS response to referrals?
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1      A    I don't have a recollection, but I --
2 knowing me, I'm sure I did have questions over
3 the -- my experience on the board.
4      Q    But you don't have a recollection of it?
5      A    No.  Not a specific one, no.
6      Q    Does someone keep minutes of the --
7      A    Yes.
8      Q    -- meetings?
9      A    Yes.
10      Q    Do those minutes correctly reflect the
11 proceedings of the commission?
12      A    To the best of my knowledge, they do.
13      Q    Have you ever seen a minute prepared?
14      A    Yes.
15      Q    You've seen a minutes?
16      A    Uh-huh.
17      Q    You've seen the minutes?
18      A    They're included in the packets from the
19 last meeting.
20      Q    Have you ever seen minutes of a meeting of
21 the commissioners where the question of the
22 timeliness of referrals by DHS was discussed?
23      A    I don't remember actually seeing that; but
24 if I had to guess, I would guess that that would be
25 included in it because I know that those questions
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1 did come up.

2      Q    Would you be surprised to know that the

3 minutes don't reflect any such conversations?

4           MS. De SIMONE:  Object to the form of that

5 question.  You can answer it.

6           THE WITNESS:  Would I be surprised?  I

7 don't know if I'd be surprised.  I would think that

8 they would be in there.

9      Q      (BY MR. DORWART) You'd think they would?

10      A    Yeah.

11      Q    If the discussions were held?

12      A    Right.

13      Q    All right.  And if -- if they weren't

14 there, would that indicate that the discussions were

15 not held?

16      A    Well, that means they just didn't get in

17 the minutes, not that they were not held.

18      Q    So how many meetings have you gone to of

19 the commissioners?

20      A    I have no idea.

21      Q    How regularly are the meetings held?

22      A    Once a month.

23      Q    Once a month.  And you've been there --

24      A    I think we skip one month or so.  I don't

25 know.  I don't think we go every month, but --
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1      Q    You've been there six years?
2      A    Since -- since 2000 -- since December of
3 2005.  So I probably did not start attending
4 meetings until 2006.
5      Q    So five times 12's 60.
6      A    Yeah.
7      Q    Sixty meetings and 60 minutes that don't
8 reflect any discussion of the timeliness of DHS
9 response to referrals?

10           MS. De SIMONE:  I'm going to object to the
11 form of that question.  You can answer it.  Is that
12 a question?
13      Q      (BY MR. DORWART) Does that -- does it
14 surprise you that that's -- that that would exist,
15 that we'd have --
16      A    Are you telling me there is no mention of
17 that in the -- are you telling me that?  Because I'm
18 saying I -- I don't -- I probably wouldn't agree
19 with that unless I would have to go through all the
20 minutes of the meetings myself.
21      Q    Okay.  Well, just assume with me that
22 there is no discussion about the timeliness.
23      A    Why would I assume that, though?
24      Q    I'm asking you to assume it.  Are you
25 unwilling to assume it?
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1           MS. De SIMONE:  I'm going to object to

2 that.

3      Q      (BY MR. DORWART) Will you -- will you --

4           MS. De SIMONE:  I'm going to object to the

5 form of the question.  If you have something --

6      Q      (BY MR. DORWART) Assume, Mr. Young, that

7 since you've been a commissioner, there is no

8 discussion reflected in the minutes of the meeting

9 of the commissioners of DHS concerning the

10 timeliness of DHS response to referrals.

11      A    Okay.

12      Q    Make that assumption with me.

13      A    I will assume that with you.

14      Q    Does that surprise you?

15      A    Yes.

16      Q    And why does it surprise you?

17      A    Because either I am not thinking --

18 remembering right -- because I know that we have had

19 discussions about timeliness of all the reports, not

20 only welfare reports.

21      Q    Did you think that timeliness of the

22 response to the referrals was important?

23      A    Yes.

24      Q    And yet it's important and it's not

25 reflected in the minutes of the meeting?
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1           MS. De SIMONE:  I'm going to object to the

2 form of the question.

3           THE WITNESS:  And, again, you're making

4 the -- asking me to make an assumption that I

5 don't-- that I can't make because I would believe

6 that they are there.  If they're not there --

7      Q      (BY MR. DORWART) Okay.  Well, suppose

8 that they're not there.  Assume they're not there

9 with me.  What conclusion would you draw from that?

10           MS. De SIMONE:  Object to the form of the

11 question.

12           THE WITNESS:  That they were not discussed

13 if they were not in the minutes.

14      Q      (BY MR. DORWART) All right.  Now, other

15 than timeliness of referrals, what other

16 consideration did you give to whether or not DHS was

17 performing its obligations to the children in its

18 custody?

19      A    I've had discussions with the -- several,

20 in particular Marq Youngblood about any issues that

21 might come up or how things are going quite often.

22      Q    Well, what -- let me ask you this way.

23 Let me ask it this way:  Were you concerned with how

24 DHS measured its performance of its obligation to

25 care for children in its custody?
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1      A    I'm concerned about it, but I think we do

2 a pretty good job of measuring how we handle our

3 obligation.

4      Q    All right.  Fine.  Well, just tell me,
5 then, how do you measure it?
6      A    Specifically.  How many children we have

7 in care, how many children we place in permanent

8 care.  There's several ways that we measure how well

9 we're doing our job, and those are some of them.

10      Q    Well, tell me all of them that you know
11 of.
12      A    I don't know all of them.

13      Q    You don't know all of them?
14      A    Not off the top of my head.

15      Q    Well, tell -- well, just take a minute and
16 then tell me the ones you can think of.
17      A    Well, I just told you a couple of them.

18 That's probably best I can do at this moment.

19      Q    All right.  And what were the couple that
20 you can remember at this moment?
21      A    How many kids we have in -- under our care

22 and then how many kids we're moving to permanent

23 care.

24      Q    And those are the only two you can think
25 of?
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1      A    Well, no.  At -- I guess, talk about how
2 many we moving to kinship placement.  There's
3 several things that we look at in measuring how well
4 we're doing with children.
5      Q    All right.  Did you -- can you think of
6 any others?
7      A    Not off the top of my head.
8      Q    What about worker caseloads?
9      A    We've talked about that, yeah.

10      Q    When did you talk about that?
11      A    Can't give you specific dates.
12      Q    Was worker caseload important?
13      A    Yes.
14      Q    Did you ever talk about worker caseloads
15 in a meeting of the commissioners of DHS?
16      A    Again, I'm sure we did.
17      Q    You're sure you did?  But you don't have
18 any recollection of doing so?
19      A    No.
20      Q    And, again, like the timeliness of
21 referrals issue, if it's not in the minutes, then
22 you'd have to agree that you didn't have the
23 discussion in the commission meetings; is that
24 correct?
25           MS. De SIMONE:  Object to the form of the



George Young 4/27/2011 7

Page 22

1 question.
2           THE WITNESS:  No.  I would -- my answer
3 was:  It did not make the minutes.  I know that we
4 did have those discussions.  Of why it didn't make
5 the minutes, I can't answer that for you.
6      Q      (BY MR. DORWART) Well, the record will
7 speak for itself.  Are you now telling me that you
8 had the discussions, but it wasn't important enough
9 to get in the minutes?
10           MS. De SIMONE:  Object to the form of that
11 question.  You can answer.
12           THE WITNESS:  No, I guess I'm not saying
13 that because it is important to me.
14      Q      (BY MR. DORWART) It was important?
15      A    Yes.  To me.
16      Q    All right.  And then when you reviewed the
17 minutes of a meeting and you knew that the month
18 before you'd talked about timeliness of referrals
19 and the discussion wasn't in the minutes, did you
20 ever raise an issue about it?
21      A    I'm sure when I reviewed the minutes that
22 I probably did not look for anything specific, but
23 just generally reviewing the minutes so that I could
24 have them approve that they reflected the general
25 context of that meeting.
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1      Q    All right.  But, again, wasn't important

2 enough to you that you had a discussion about the

3 timeliness of the referrals that you say you had in

4 these meetings in order to point out that the

5 discussion was not reflected in the minutes.  Is

6 that --

7           MS. De SIMONE:  Object to the form of that

8 question.

9           THE WITNESS:  It may have been a

10 comment -- it may have been a comment, "We discussed

11 the statistics that were presented to us."  And that

12 may have been generally the -- whoever took the

13 minutes includes that as our comments upon the

14 statistics that were given to us.

15      Q      (BY MR. DORWART) Okay.  Now, any --

16 we've talked about timeliness of these referrals.

17 Anything else that you -- that you think you

18 discussed in these commissioner meetings?

19      A    About?

20      Q    About the -- about the measure of the

21 performance of DHS and meeting its obligations to

22 children in its custody.

23      A    Well, there are -- we've got a couple of

24 new projects that we started, I'm -- recently.  Not

25 recently.  Here over the last few years, I know that

Page 24

1 we've talked a lot about how can we better serve our
2 children?  And so that has been -- there's been
3 some -- a lot of conversation about that at the
4 meetings because they present those to us.
5           I went to one of the employee meetings
6 that touched on how can we better serve all of the
7 constituents, but particularly talked about
8 children.
9      Q    These are new projects since the

10 commencement of this litigation; is that right,
11 Mr. Young?
12      A    I cannot tell you if it was before this
13 litigation or not.
14      Q    When was this litigation commenced?
15      A    I cannot -- I couldn't give you the date.
16      Q    Was the commencement of this litigation
17 not important to you?
18      A    Yes.
19           MS. De SIMONE:  Object to the form of that
20 question.
21      Q      (BY MR. DORWART) It was important to
22 you?
23      A    Yes, it is important to me.
24      Q    All right.  And you don't know when it was
25 commenced?
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1      A    No.  I don't know the exact dates, no.

2      Q    And you don't know whether these projects

3 you just eluded to were before or after the

4 commencement of this litigation?

5      A    No.

6      Q    Can you name one -- one project for me

7 that you made reference to that was commenced before

8 this litigation was commenced?

9      A    Well, not having those dates before me,

10 no.  I do not judge everything about the

11 commencement of this litigation.

12      Q    Would it help you to have a copy of the

13 complaint in front of you?

14      A    I've got a copy of the complaint.  I still

15 would need a copy of, then, the minutes of our

16 meetings to go back through and try to determine

17 when we started some things and if it was before the

18 commencement of this litigation.

19      Q    Do you -- you've looked at a copy of the

20 complaint?

21      A    Yes.  I have a copy of it.

22      Q    And when did you last look at it?

23      A    Last night.

24      Q    And did you look on the front page of the

25 complaint?
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1      A    I flipped through the whole complaint

2 almost, yeah.

3      Q    Did you see the file stamp on it that

4 shows the date the action was commenced when you

5 looked at it?

6      A    I'm sure it was on there.  I didn't take

7 any special note of it.

8      Q    But you can't remember that date?

9      A    No.

10      Q    All right.  Well, let's assume it was

11 February of 2008.  Would you assume that with me?

12      A    Fine.

13      Q    Do you want to see a copy of the

14 complaint?

15      A    I got one right here.

16      Q    You have one in front of you?

17      A    Yeah.

18      Q    A copy of the complaint?

19           MS. De SIMONE:  If you'd like to show him

20 that, that would be fine.

21      Q      (BY MR. DORWART) You don't have a copy

22 of the complaint in front of you, do you, Mr. Young?

23      A    What is --

24           MS. De SIMONE:  That's not a copy of the

25 complaint.
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1           THE WITNESS:  Oh, okay.  Then no, I don't

2 have a copy of the complaint.

3      Q      (BY MR. DORWART) You don't; right?

4      A    Before me, I don't.  I've seen it.  Okay.

5      Q    Now, are you willing to accept the fact

6 that this litigation was commenced in February of

7 2008?

8      A    That's fine.

9      Q    Now, are any of these programs that you

10 just referenced that -- where you say you're trying

11 to do things to improve how you take care of

12 children in your custody, were any of them commenced

13 prior to February of 2008?

14      A    And, again, I cannot give you a definitive

15 answer because I can't remember.

16      Q    Okay.  Now, again, can you tell me any of

17 the performance -- measures of performance that you

18 say that the commissioners of the DHS got to measure

19 the performance of children in the custody of DHS?

20           MS. De SIMONE:  Object to the form of that

21 question.

22           THE WITNESS:  Other than the reports we

23 get every month which we utilize to measure the

24 performance, no.  Other than I'd have to pull those

25 reports and let you see them.
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1      Q      (BY MR. DORWART) All right.  So tell me
2 what -- so tell me what those reports track that you
3 say you got every month.
4      A    Again, timeliness, how many kids we have

5 in care, how many moved to permanent care.  I think

6 those are some of the things that are on those

7 reports or that we discuss.

8      Q    Anything else you can think of?
9      A    No.

10      Q    Did those reports advise you of worker
11 caseloads?
12      A    We had discussions about that.  I don't

13 know if -- if worker caseloads were included on

14 those monthly reports.  They may be.

15      Q    So you don't know whether or not, as we
16 sit here today, whether the monthly reports you got
17 tracked worker caseloads?
18      A    I would have to look at one of them to

19 determine, yeah.

20      Q    What about the rate of abuse in care?
21      A    No.  I don't --

22      Q    All right.  So, as we sit here today, you
23 can't tell me whether the monthly reports you say
24 you got for five years reported abuse in care?
25      A    I don't think they had a rate of abuse in
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1 care on those reports.

2      Q    Did these reports that you got -- you say

3 you got every month since you've been a commissioner

4 report the length of stay in custody?

5      A    I do get -- unless I requested those.  I

6 think they may be on those reports, also, the length

7 of stay in custody, yeah.

8      Q    But you don't remember?

9      A    No.  I don't memorize those reports even

10 though we get them quite often.

11      Q    All right.

12      A    That's a lot of information, and our

13 packets are more than just about children.

14      Q    Well, is it -- is it fair to say, then,

15 that your job involved so much that you weren't able

16 to pay attention to these matters?

17           MS. De SIMONE:  Object to the form of that

18 question.

19           THE WITNESS:  No.  We discussed those

20 matters as they came up of anything that we saw and

21 that we need to talk about, we talked about.  And,

22 again, I probably raised questions in many areas.

23      Q      (BY MR. DORWART) Well, Mr. Young, I

24 appreciate you say you probably did these things.

25      A    Well, no.  I did raise questions.  Let me
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1 rephrase that, then.  Yeah.
2      Q    But I'm -- but I'm asking you whether or
3 not these monthly reports you got -- you say you got
4 every month reported length of stay in custody.
5 Just yes or no.  Or tell me you don't know.
6      A    I don't know.  I cannot remember.
7      Q    All right.  Did they report out-of-county
8 placements?
9      A    County placements?
10      Q    Out-of-county placements.
11      A    Not that I can remember.
12      Q    Would it be important to know the rate of
13 out-of-county placements by DHS of children in its
14 custody?
15           MS. De SIMONE:  Object to the form of that
16 question.
17           THE WITNESS:  That would be some
18 information that would be good.
19      Q      (BY MR. DORWART) And why would it be
20 good?
21      A    Looking at the whole, how many kids are we
22 placing in county, how many kids are we placing
23 period and where are we placing those kids is
24 important.
25      Q    Why does it make any difference whether
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1 they're placed in county or out of county?
2      A    To -- I guess one thing for me that I -- I

3 want kids placed.  I don't -- you know, it didn't

4 make any difference whether they were county or out

5 of county, but it may help us in our looking at what

6 we're most effective at or what we need to do more

7 work in.

8      Q    Well, how would the rate of out-of-county
9 placement of children tell you what area you needed
10 to do more work in?
11      A    Why are we not placing more kids in

12 county, then.  Why are we placing more kids out of

13 county?  What's the -- if there was -- if there was

14 a big difference, if there was a major difference in

15 that, you know, that would be something we'd look

16 at.  If not, it may not make any difference.

17      Q    What difference does it make whether
18 children are placed in county or out of county?
19      A    Only thing I can think of maybe kinship.

20      Q    Pardon?
21      A    Maybe kinship is the only thing I can

22 think of.  Folk, if their -- their visitation to

23 those kids that would be needful, then the people

24 who would be relatives would have an easier way to

25 have visitation with them.
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1      Q    Anything else other than kinship?
2      A    Not off the top of my head, I hadn't
3 thought about that.  So, no.
4      Q    Okay.  Did you ever think about it?
5      A    The difference between in-county and
6 out-of-county placement?
7      Q    Yes, sir.
8      A    I'm sure that has probably come up.  I
9 don't know if I've ever thought about that other

10 than it's been brought up if it was an issue over
11 just a reporting statistic.
12      Q    Well, does -- were you just getting things
13 that were just a reporting statistic that didn't
14 make any difference?
15           MS. De SIMONE:  Object to the form of that
16 question.
17           THE WITNESS:  No.  Reports were --
18      Q      (BY MR. DORWART) Okay.
19      A    These reports, yeah.  At the -- yeah.
20 Information.
21      Q    So it made a -- so it made a difference,
22 what the rate of out-of-county placement was.  Is
23 that what you're telling me?
24      A    No.  That's not what I'm saying to you.
25      Q    Okay.  So it didn't make a difference, the
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1 out of county.

2      A    That's not what I'm saying either.  You

3 asked me did I get a report?  And I'm saying I don't

4 remember getting a report on out of placement -- on

5 out of placement and whether or not it was important

6 at that moment, no.  Not what I --

7      Q    Okay.  All right.  Did you get a report of

8 the -- of the visits that workers were supposed to

9 make with children in their -- in custody of DHS

10 that were missed?

11           MS. De SIMONE:  Object to the form of that

12 question.

13           THE WITNESS:  Visits that were missed.

14 That may be connected to the timeliness of whether

15 or not they made the necessary visits for the

16 necessary cases.  Some of the cases have different

17 priority levels, and so we do get a report on that.

18      Q      (BY MR. DORWART) It may be connected to

19 the timeliness of referrals?

20      A    Right, yeah.  You said -- you said "visits

21 missed."  Part of the -- part of the report that we

22 get shows different priorities, Priorities I,

23 Priority II, Priority III cases.  They all have

24 different timeliness as far as how soon you should

25 visit.  And so, yes, we get some of those -- we get
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1 those reports.
2      Q    Well, what does the -- what is your
3 understanding of what a referral is?
4      A    When someone calls or contacts DHS
5 concerning an issue with a child that we need to
6 investigate.
7      Q    And you say that's related to the missed
8 worker visits that are required for children in the
9 custody of DHS?
10      A    When those referrals are made, there is a
11 certain time frame that the case should be
12 investigated, contact should be made.  First
13 contact, next contact.  And so, yes, we get reports
14 on that.
15      Q    Okay.  I got that.  I got the fact that
16 you say you got reports about timeliness --
17      A    Yeah.  Right.
18      Q    -- of referrals.  Now, what's as a result
19 of a referral?
20      A    Someone is -- someone goes to investigate
21 that case.
22      Q    Okay.  And what is -- what happens after
23 they investigate the case?
24      A    They would make a report as to what their
25 observations are and give us some -- not give us --
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1 because that's a day-to-day operation so I wouldn't
2 really know exactly everything that they do.  But
3 they would make some disposition of what needs to
4 happen at that point.
5      Q    Do you know the difference between an
6 investigation and an assessment?
7      A    Unless you're using specific terms, no, I
8 don't, yeah.
9      Q    So what's the -- what's the end result of
10 a referral?
11      A    Trying to make sure -- if you're talking
12 about children, trying to make sure that the best
13 possible outcome for that kid -- for that child is
14 made.
15      Q    Well, is it your understanding that one of
16 the outcomes of a referral is that -- is that the
17 state takes a child into its custody?
18      A    Possibly sometime, yes.
19      Q    Okay.  Now, let's -- assume with me, if
20 will you, that there's been a referral and following
21 the referral that the state has taken a child into
22 its custody.
23      A    Uh-huh.
24      Q    Will you assume that with me?
25      A    Okay.
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1      Q    What does the state do with the child?
2      A    Find --
3           MS. De SIMONE:  Object to the form of that
4 question.
5           THE WITNESS:  Find a placement for that
6 child.
7      Q      (BY MR. DORWART) Foster care?
8      A    Foster care, kinship placement.
9      Q    Is there -- anything else?  Foster care,

10 kinship placement.
11      A    You want all the alternatives that are
12 available?  I don't know all of them.
13      Q    Okay.  Now, in the -- in the case, then,
14 of a kinship placement or foster care, as you say,
15 is it an obligation of the state to follow up with
16 those placements to determine whether a child is
17 being kept safe?
18      A    Yes.
19      Q    And isn't that the purpose of DHS,
20 requiring its caseworkers to visit foster care
21 homes?
22           MS. De SIMONE:  Object to the form of the
23 question.
24           THE WITNESS:  Yes, I'm sure they have to
25 make periodic visits, yeah.
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1      Q      (BY MR. DORWART) Now, did you get
2 reports of the missed visits to those homes?
3           MS. De SIMONE:  Object to the form of the
4 question.
5           THE WITNESS:  I have had conversations
6 about that.  I don't -- you know -- I'm sure I've
7 had statistics about that.  I don't know if I get
8 monthly reports on that.
9      Q      (BY MR. DORWART) So you don't know

10 whether or not --
11      A    Matter of visits.
12      Q    You don't know whether or not you got a
13 monthly report on missed visits?
14      A    That showed -- that showed missed visits
15 to the foster care homes, no.
16      Q    All right.  So -- but you're sure you
17 talked to someone about it?  Is that what you just
18 told me?
19      A    We have discussions about -- among the
20 commission, I mean, at the meetings, we've talked
21 about those issues before.
22      Q    Okay.  You say you talked about them at
23 the commission meetings.  Did you talk about them
24 anywhere other than at the commission meeting?
25      A    Not that I remember.  I don't -- I don't
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1 have a whole lot of conversations about DHS kind of
2 policy stuff like that outside of the commission
3 meetings.
4      Q    Okay.  Were you, by the way -- are there
5 committees of the commission?
6      A    Yes.
7      Q    Are you a member of any of those
8 committees?
9      A    Yes.
10      Q    Compensation committee; right?
11      A    No, I'm not.
12      Q    You're not?
13      A    No.
14      Q    What committee are -- what committees are
15 you a member of?
16      A    I'm chair of the budget committee.
17      Q    Chair of the budget committee?
18      A    Uh-huh.
19      Q    Did you ever see any minutes of the
20 meetings of the budget committee?
21      A    Yes.
22      Q    You did?
23      A    We have --
24      Q    Do you have any of them?
25      A    I don't.  I don't keep any of them, no.  I
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1 don't have any that I can remember right now.
2      Q    But it's your testimony that there are
3 minutes of the meeting of the budget committee?
4      A    I don't know if I've ever had any minutes.
5 What I have are the documents -- I've had were the
6 documents that we used in discussing the budget.
7      Q    Okay.
8      A    Yeah.
9      Q    But not minutes; right?
10      A    Not minutes, no.
11      Q    Okay.
12      A    Documents that we used in talking about
13 the budget.
14      Q    Because, in fact, there are no minutes of
15 the meeting of the budget committee; correct?
16      A    I don't know if I've ever seen -- I don't
17 think we have -- there's no one in those meetings to
18 take minutes.
19      Q    Did you ever attend any meetings of a
20 committee of the commission other than the budget
21 committee?
22      A    No.  That's the only committee I think
23 that I've served on, and that's the only committee
24 that I can remember attending a meeting of.
25      Q    By the way, did -- were you asked
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1 following the commencement of this litigation to
2 look for any documents, communications, E-mails,
3 letters or anything else related to the general
4 subject matter of the performance by DHS of its
5 obligations to care for children in its custody?
6           MS. De SIMONE:  I'm going to object to the
7 form of that question.
8           THE WITNESS:  Yes.

9           MR. DORWART:  State your grounds of your

10 objection to the question.

11           MS. De SIMONE:  You may be going into an

12 area of attorney/client privilege.  And if you start

13 to go there, I'm going to instruct him not to

14 answer.  If you are going as to any request for

15 production, you're well aware of what requests for

16 production number 9 is.  So you may continue.

17      Q      (BY MR. DORWART) Do you remember the
18 question, Mr. Young?
19      A    Yes.

20      Q    Were you -- were you?
21      A    Yes.

22      Q    Did you?
23      A    Did I -- no.

24      Q    You didn't look for documents?
25      A    Did I look for any, or did I find any?

Page 41

1      Q    Well, I asked if you looked.
2      A    Oh, yeah.  I looked for any, and I don't

3 have any.

4      Q    You don't have any?
5      A    (Shaking head.)

6      Q    No E-mails, no anything?

7      A    (Shaking head.)

8      Q    You never E-mailed anybody about DHS's

9 performance of its obligation to care for children

10 in its custody?

11      A    No.

12      Q    Mr. Young, I have just handed you what's
13 been marked as Exhibit 419, have I not?
14      A    Yes.

15      Q    Take a minute and look at that.
16           MS. De SIMONE:  For clarification, are we
17 Exhibit 419 or are we Exhibit 6?
18           MS. INGBER:  Exhibit 419.

19           MR. DORWART:  What happened, Donna, is

20 that I marked -- go off the record.

21           VIDEOGRAPHER:  We're off the record at

22 10:21 a.m.

23           (A recess was taken from 10:21 AM to 10:22

24 AM.)

25           VIDEOGRAPHER:  We're back on the record,
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1 10:22 a.m.

2      Q      (BY MR. DORWART) Mr. Young, what is

3 Exhibit 419?

4      A    It's an E-mail from Margaret Hall.

5      Q    And are you shown as an addressee of that

6 E-mail?

7      A    Yes, I am.

8      Q    And does it -- is the subject of it an

9 audit report?

10      A    Yes, it is.

11      Q    And did it have attached to it the

12 Hornby Zeller report?

13      A    I would assume it did.

14      Q    Is it still your testimony that you didn't

15 communicate about the performance by DHS of its

16 obligations to children in its custody by E-mail?

17           MS. De SIMONE:  Object to the form of the

18 question.

19           THE WITNESS:  I did not communicate.  I

20 don't know if -- I don't remember sending an E-mail

21 back and I don't remember the Hornby Zeller report

22 and I don't remember saying anything in return to

23 Margaret about receiving that report.

24      Q      (BY MR. DORWART) Do you remember getting

25 the E-mail?
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1      A    No.

2      Q    All right.  And you don't know what the
3 Hornby Zeller report is?
4      A    No.

5      Q    Okay.  But you did search your E-mails to
6 see if you had any?
7      A    Yeah.

8      Q    And you searched all your files?
9      A    All that I had.  I had it on AOL, and

10 there was nothing left out there on AOL.

11      Q    And you had no documents related to DHS
12 and foster care?
13      A    No.  Not that I know of.

14      Q    Children in their custody?  None at all?
15      A    I couldn't find a one.

16      Q    Did anyone on the staff of DHS ever advise
17 you of national standards related to the performance
18 by -- by DHS of its obligations to care for children
19 in its custody?
20           MS. De SIMONE:  Object to the form of the
21 question.
22           THE WITNESS:  Can I ask -- can I answer

23 it?

24           MS. De SIMONE:  Yes.  You can answer.

25      Q      (BY MR. DORWART) Let me rephrase the
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1 question.  Did anyone on the staff ever advise you
2 whether or not DHS in the performance of its
3 obligations to care for children in its custody met
4 or did not meet national standards?
5      A    Particularly, I can remember Director

6 Hendricks talking about our performance with foster

7 care and saying part of the problem -- not that we

8 didn't meet -- you know, I think we find in meeting

9 being close to the national average or all of that

10 kind of stuff.

11           But we talked more about how many other

12 states measured the statistics that were being

13 submitted into the -- make that national average,

14 how they were so different from state to state and

15 how difficult it was to kind of judge each state by

16 that standard because each state used different

17 standards themselves to what they thought was

18 effective.

19      Q    Okay.  So I get the gist of it, Mr.
20 Hendricks was telling you, "We don't meet national
21 standards, but national standards really don't mean
22 very much because each state kind of does it
23 differently."  Is that fair characterization?
24           MS. De SIMONE:  Object to the form of that
25 question.
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1           THE WITNESS:  No.  Not necessarily, that's
2 not what I was saying.  What I'm saying is he said
3 we need to be careful in looking at national
4 statistics because of the way that other states
5 measure the standards they were using for their
6 child care.
7      Q      (BY MR. DORWART) Did he or did he not
8 tell you that DHS in the performance of its
9 obligation to care for children in its custody meet

10 or not meet national standards?
11      A    Well, that -- I don't remember him ever
12 saying yes or no we met national standards.  There
13 were statistics that were placed, and we talked
14 about how those statistics played in with -- with
15 our -- the way we measured our care for children.
16      Q    All right.  And when did you have this
17 conversation with Mr. Hendricks?
18      A    My goodness.  I don't know.  It was not a
19 one-time conversation.  It was held at commission
20 meetings because he was reporting to us that.  And
21 so it's -- you're talking about every year you talk
22 about these same things over and over again.  So I'm
23 sure in some of his reports he talked about how we
24 were doing.
25      Q    So just so I understand it, you don't ever
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1 remember Mr. Hendricks telling you whether or not

2 DHS in the performance of its obligations met or did

3 not meet national standards?

4           MS. De SIMONE:  Object to the form of that

5 question.

6           THE WITNESS:  No, that's not what I'm

7 saying.  I cannot remember whatever the national

8 standards were, but I don't even know if he lifted

9 that.  He may have given us that number, that

10 standard and whether or not -- I can't tell you if

11 we matched it or not, but we did have a conversation

12 about how they developed that standard, what we were

13 doing and how we looked at the way we care for

14 children, how we measured it; and we looked pretty

15 good.

16      Q      (BY MR. DORWART) You looked pretty good?

17      A    Yes, we did.

18      Q    You're pretty proud of what you do?

19           MS. De SIMONE:  Object to the form of that

20 question.

21           THE WITNESS:  Yes, I am.  I'm very proud

22 of the way Department of Human Service -- Oklahoma

23 Department of Human Services does their work.  We

24 have a lot of good folk and they do a awfully good

25 job and I've had to interact with those folk on many
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1 different levels.

2      Q      (BY MR. DORWART) All right.  How do you

3 measure whether they're doing a good job or not?

4      A    Whether our children are being placed in

5 safe, nurturing environments.

6      Q    And how do you measure that?

7      A    Look at the numbers, how many kids we have

8 under our care, how many kids we have being placed.

9      Q    These are the reports?

10      A    It's all those reports we're getting.

11 Some of those were just talking to people.

12      Q    But you just told me many of these reports

13 you didn't get on a monthly basis or you never got.

14      A    We get a report every month.

15      Q    Did anybody ever tell you that DHS failed

16 all seven indicators of the federal standards for

17 care of DHS -- of children in the care of DHS?

18      A    I don't --

19           MS. De SIMONE:  Object to the form of that

20 question.

21           THE WITNESS:  I don't know if

22 specifically -- I don't ever remember anybody

23 specifically saying there were seven standards that

24 we failed.  I do know that we talked about the

25 standards and how they were set and that when we
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1 looked at how we cared for children and what we

2 measured -- as a matter of fact in remembering

3 that -- I can't give you specifics -- we were a bit

4 more stringent than most states.

5      Q      (BY MR. DORWART) I'm having a little

6 hard time understanding you, Mr. Young.  Did someone

7 or did someone not tell you that DHS failed all

8 seven standards?

9      A    I don't ever recall anyone ever saying to

10 me that there were seven standards that had been set

11 and we failed all seven of them, no.

12      Q    All right.  Now, if somebody told you that

13 in a DHS commission meeting, would that be

14 important?

15      A    If someone said that to me, I would want

16 an explanation, yes.

17      Q    All right.  And if they had said that to

18 you at a commission meeting, I assume that certainly

19 would be in the minutes; right?

20      A    I don't know.  I guess it would be in the

21 meetings.  I can't tell.  I wasn't taking the

22 minutes so I don't know.

23      Q    Well, you said you read the minutes the

24 next meeting to see --

25      A    I read a lot of minutes, yes.
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1      Q    Okay.  Do you have any recollection of
2 ever having seen a minute that reflected a
3 discussion where you were advised as a commissioner
4 that DHS failed all seven standards?
5      A    I don't --

6           MS. De SIMONE:  Object to the form of the

7 question.

8           THE WITNESS:  I don't even remember ever

9 hearing that question so I don't remember reading

10 it.

11      Q      (BY MR. DORWART) Okay.  Is it an
12 obligation of the commissioners of DHS to review and
13 establish the compensation of Mr. Hendricks?
14      A    We are responsible for hiring and firing

15 the executive director of DHS.  I don't ever

16 remember being responsible for setting his -- we do

17 a review of him, but I don't remember ever setting

18 his salary.

19      Q    So as a commissioner for five years of
20 DHS, you never took any action to review the
21 performance of the executive director or establish
22 his salary; is that correct?
23      A    No.  I just said we do a review of his

24 performance.  I can't recall setting his salary, no.

25      Q    When did you do a review of his
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1 performance?
2      A    I cannot tell you specifically when that

3 was done, when we do a review of his -- we evaluate

4 his performance.

5      Q    Can you tell me -- can you tell me
6 generally?
7      A    I can't tell you the last time we did it.

8      Q    Would it be relevant to a review of his
9 performance that DHS failed all seven national
10 standards applicable to the care of children in its
11 custody?
12           MS. De SIMONE:  Objection to the form of
13 that question.
14           THE WITNESS:  Again, I can never recall

15 having anyone say to me specifically that we failed

16 all seven standards; and if those seven standards

17 had not been -- if that was the case, we would get

18 an explanation for it and then, yes, that would be

19 significant and important, I guess, if we set his

20 salary.

21           But, again, we did have conversations

22 about other states and the way they set their

23 standards and we -- Dr. -- I mean, Mr. Hendricks did

24 a good job of explaining to us how we look at those

25 standards and how other states and what they report
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1 and why there is a difference.
2      Q      (BY MR. DORWART) Okay.  But those
3 weren't -- those discussions were in commission
4 meetings?
5      A    The discussions about how other states
6 report and how we report, yes.
7      Q    All right.  But just so I'm clear, you
8 never gave Mr. Hendricks, as a commissioner -- you
9 and your fellow commissioners never gave
10 Mr. Hendricks as performance review?
11      A    Yes, we have reviewed Mr. Hendricks'
12 performance and gave him a performance review.
13      Q    Okay.
14      A    I cannot remember when that took place.
15      Q    Do you remember doing it more than once?
16      A    I'm thinking it was an annual kind of
17 thing that we always -- we review.  We get our
18 report, and we fill out our review of how it was
19 performed.
20      Q    You're thinking it's annual, but you don't
21 remember?
22      A    I don't remember, no.
23      Q    All right.  And it's not reflected in the
24 minutes?
25      A    Now, that I don't know.
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1      Q    By the way, did the commissioners of DHS
2 ever hold an executive session during the five-year
3 period of time you were a commissioner?
4      A    Yes.

5      Q    It did?
6      A    We hold -- I need clarification.  I don't

7 know what we call our sessions after -- we do have a

8 closed session.

9           MS. De SIMONE:  I believe that's

10 considered --

11           THE WITNESS:  If that's executive session,

12 then, yes.

13      Q      (BY MR. DORWART) Do you know what an
14 executive session is?
15      A    I'm just trying to get the terminology.  I

16 know what an executive session is.  I just want to

17 make sure you're talking about the same thing we do

18 at the end of our meetings, we close the meeting out

19 and go into closed doors to talk about some things,

20 yeah.

21      Q    Mr. Young, do you know before you went
22 into these what you're calling "closed sessions,"
23 did all the commissioners attend those?
24      A    Normally all of the commissioners come in.

25      Q    Did the agenda announce the purpose of
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1 those closed meetings?
2      A    No.
3      Q    Are you familiar with the Open Meeting
4 Act?
5      A    Yes.
6      Q    Did anybody ever explain to you what the
7 Open Meeting Act requires?
8      A    That because we were a government entity,
9 we had to post those meetings prior to having them.

10      Q    Did you know as of the date you joined the
11 board of commissioners of DHS that you could not
12 have a closed session without public notice of
13 the -- of the session and the subject matter of the
14 session?
15      A    To --
16           MS. De SIMONE:  Object to the form of that
17 question.
18      Q      (BY MR. DORWART) Did you know,
19 Mr. Young?
20      A    The executive session was listed on the
21 agenda, "closed meeting."
22      Q    It was on the agenda?
23      A    Yeah.
24      Q    Was the subject matter disclosed?
25      A    I don't know if the subject matter was
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1 always known.  It was just a -- we went in there to

2 discuss items that -- that more or less was an

3 opportunity for commissioners to ask some questions

4 about some things.

5      Q    Without the public being there?

6      A    Without the public being there.

7      Q    And why didn't you want the public there?

8           MS. De SIMONE:  Object to the form of the

9 question.

10           THE WITNESS:  Ask me that again.  Why

11 didn't --

12      Q      (BY MR. DORWART) Why didn't you want the

13 public there?

14           MS. De SIMONE:  Same objection.

15           THE WITNESS:  I don't know if I didn't

16 want the public there.  I -- it's not that I didn't

17 want the public there.  So I guess let me answer

18 your question:  No, I didn't -- it's not that I

19 didn't want the public there so --

20      Q      (BY MR. DORWART) You know what the

21 Council on Accreditation is?

22      A    I have an idea.  But, no.  You better help

23 me with that.

24      Q    Well, you tell me.

25      A    What area?
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1      Q    What do you know about the Council --
2      A    I'm thinking about academics so I don't

3 think that's the same Council of Accreditation

4 you're talking about.  I serve on a seminary board.

5      Q    So you don't -- you don't know what the
6 Council on Accreditation is?
7      A    Not particularly what you're talking about

8 because what comes to mind is academics and I serve

9 on a seminary board and I know we have a Council of

10 Accreditation.

11      Q    But that doesn't have anything to do with
12 child custody.  The one you're talking about?
13      A    No.  The one I'm talking about does not,

14 no.

15      Q    Okay.  So you don't know what Council on
16 Accreditation means or what it is as it relates to
17 child care and child care facilities?
18      A    Not off the top of my head, I do not --

19      Q    So Mr. Hendrick never told you that the
20 Department of -- DHS was not accredited by the
21 Council on Accreditation; is that right?
22      A    I don't ever remember at this point having

23 a conversation about the Council of Accreditation

24 with DHS.

25      Q    Would it surprise you to learn that the
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1 statutes of the State of Oklahoma require DHS to be
2 accredited by the Council on Accreditation?
3      A    Would it surprise me?  I can't say if I'm
4 surprised or not, no.  I don't have an answer for
5 you.  That doesn't surprise me, and it doesn't not
6 surprise me so -- because I'm not familiar with the
7 Council of Accreditation.  I may know what it is, I
8 just can't recall at this time.
9      Q    Do you think that DHS can just follow the

10 statutes when it wants to and not follow them when
11 it doesn't want to?
12           MS. De SIMONE:  I'm going to object to the
13 form of that question.  It calls for legal
14 conclusion and knowledge that this witness does not
15 have.  Not a lawyer.
16      Q      (BY MR. DORWART) You can answer.
17      A    Ask the question again.
18      Q    Do you think DHS can just follow the
19 statutes when it wants to and not follow the
20 statutes when it doesn't want to?
21      A    Not the statutes that apply to us.  If
22 they have been duly placed upon us to adhere to
23 them, we have to follow them.
24      Q    But nobody ever told you that the statutes
25 of the State of Oklahoma required DHS to be
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1 accredited by the Council on Accreditation?
2      A    May have had that conversation.  I cannot

3 recall having that conversation.

4      Q    Wouldn't it be important to you to know
5 that you were failing to perform a statutory
6 obligation?
7      A    It would be important to me to know that

8 we were failing anything.

9      Q    So -- so when you performed these reviews
10 of Mr. Hendricks, you didn't consider the fact that
11 DHS was -- had failed to comply with the statute
12 requiring accreditation by the Council on
13 Accreditation?
14      A    I don't recall anyone ever saying to me

15 that we have failed.

16      Q    Mr. Young, I hand you what's been marked
17 as Exhibit 420 and ask you to take a minute and read
18 that, if you will, please.  Have you had an
19 opportunity to read Exhibit 420?
20      A    This particular sheet, yes.

21      Q    Does anything in it cause you concern?
22 Just yes or no.  Does anything in Exhibit 420 cause
23 you any concern?
24      A    Read it again.  It would if I understood

25 the full impact of the Council on Accreditation.
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1 This is back in 2002, and I'm sure I don't remember

2 seeing it; but I'm sure if this was handed out at a

3 commission meeting, I got a copy of it.  But I don't

4 remember --

5      Q    Well, you weren't -- in fairness,
6 Mr. Young, you weren't a commissioner in 2002;
7 correct?
8      A    That's what I -- yeah.

9      Q    Right?
10      A    (Nodding head.)

11      Q    So my question is:  Does anything in

12 Exhibit 420 cause you concern?

13      A    Not being on the commission at that time,

14 I don't know all of the information that went into

15 making this observation by COA.  And so I can't say

16 that I am concerned until I would know what they

17 were measuring, what they were looking at and our

18 response to what they were looking at.

19      Q    But you came on the board of commissioners
20 just three short years after this letter; correct?
21      A    About three years after this letter, yeah.

22      Q    And as a commissioner of DHS, would it not
23 be of interest to you to know that the Council on
24 Accreditation expressed serious concerns over the
25 number of mandatory and critical standards that are
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1 still out of compliance in 2002.

2      A    Did they correct them?  Did they correct

3 them?

4      Q    I get to ask the questions, Mr. Jones.

5 I'm sorry.  It's just the rules of the game.  You

6 have to live with them; okay.  Can you answer my

7 question?

8      A    Ask the question again.  Because I was

9 asking a question so I didn't hear you.

10      Q    You can't -- would it cause you concern to

11 come on the board of DHS just three years after this

12 letter in which the Council on Accreditation

13 expressed serious concern over the number of

14 mandatory and critical standards that are still out

15 of compliance?

16           MS. De SIMONE:  I'm going to object to the

17 form of the question.  The document speaks for

18 itself.  Commissioner Young was not on -- as he has

19 testified, was not on the board at that time.  You

20 can answer.

21           THE WITNESS:  No.  If they were taken care

22 of, it wouldn't.

23      Q      (BY MR. DORWART) If they were taken care

24 of?

25      A    Right.
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1      Q    But if they weren't taken care of, then it
2 would cause you concern; is that right?
3      A    It's, again, according to a lot of other

4 information that I don't have access to just by

5 having this letter.

6      Q    What information is that that you would
7 want access to?
8      A    I don't know the impact of the Council on

9 Accreditation as far as DHS is concerned.

10      Q    Okay.
11      A    I don't know the standards they used; and,

12 again, I am well aware of the fact that some places

13 use standards that are different from ours and that

14 the information is sometimes like apples and oranges

15 so --

16      Q    Now I hand you what's been marked as
17 Exhibit 421.  And ask you to read that letter.
18           MS. De SIMONE:  Can we take a little break
19 in a few minutes?
20           MR. DORWART:  Just a minute.  I'll finish

21 up.

22           MS. De SIMONE:  Okay.  That's fine.

23           THE WITNESS:  What was your question?

24      Q      (BY MR. DORWART) Have you read
25 Exhibit 421?
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1      A    Yes.  It's this one, yeah.
2      Q    Does that letter indicate to you whether
3 DHS did or did not attempt to become accredited by
4 the Council on Accreditation?
5      A    This letter says that they decided not to
6 seek reaccreditation.
7      Q    Do you -- did any commissioner of DHS ever
8 tell you that DHS just decided it was not going to
9 become accredited by the Council on Accreditation?

10      A    Three years after the fact when I came on
11 board?
12      Q    Correct.  Well, let me ask you that
13 preliminary question.  You didn't have any
14 association with DHS prior to coming on the board,
15 did you?
16      A    No.  Just people who were involved with
17 DHS that I asked questions about for --
18      Q    Yeah.  Just the specific parishioners --
19      A    I knew Howard.  No --
20      Q    -- and that sorts of stuff?
21      A    Right.  No.  I knew Howard, yes; and that
22 was it.
23      Q    Okay.  All right.
24      A    What was your question again?
25      Q    So did any commissioner of DHS ever tell
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1 you that DHS had just decided not to attempt to
2 become accredited by the Council on Accreditation?
3      A    Three years later, no, I do not recall

4 anyone saying to me anything about this.

5      Q    All right.  And you don't know to this day
6 whether they're accredited or not by Council on
7 Accreditation because no one at DHS including the
8 commissioners or the staff has ever told you what
9 the Council on Accreditation is, whether DHS is
10 accredited under the statute that requires them to
11 be accredited or not; is that correct?
12           MS. De SIMONE:  Object to the form of that
13 question.
14           THE WITNESS:  I have never heard of any

15 statute that says we have to be accredited by them.

16 And, no, I have not had any conversation about the

17 Council on Accreditation.

18      Q      (BY MR. DORWART) Would it -- would it
19 concern you to know that the Council on
20 Accreditation has a standard for caseworker loads
21 that DHS would have had to meet in order to become
22 accredited?
23      A    Would it have concerned me?  Ask me the

24 question again.

25           MS. De SIMONE:  Object to the form.
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1      Q      (BY MR. DORWART) Let me ask the question

2 again.  I agree with you, Mr. Young, that was a

3 pretty sorry question so I'll try it again; okay.

4           Does it concern you, as we sit here today,

5 to hear me tell you that the Council on

6 Accreditation has a standard for caseworker loads

7 that one has to meet in order to become accredited?

8      A    Not if we're not seeking accreditation

9 with them.

10      Q    Excuse me?

11      A    Not if we're not seeking accreditation

12 with them, it wouldn't concern me.

13      Q    Well, let's just review the bidding here.

14 In September of 2002 the Council on Accreditation

15 expresses serious concern over the number of

16 mandatory and critical standards that DHS fails to

17 meet.

18      A    Uh-huh.

19      Q    Correct?

20      A    Uh-huh.  Yes, I said that.

21      Q    All right.  And then we have Mr. Hendricks

22 saying we're just not going to become accredited;

23 correct?  And one of the standards is a caseworker

24 load standard.  And that doesn't concern you?

25           MS. De SIMONE:  Object to the form of that
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1 question.

2           THE WITNESS:  Because we talk about

3 caseloads at commission meetings quite often and --

4      Q      (BY MR. DORWART) All right.  Well, I'm

5 just trying to find out -- it's of no concern to

6 you --

7      A    Not three years before I came on the

8 board, no, it's --

9      Q    No, no.  I'm talking about today.  My

10 question is today.  I'm trying to find out.  Does it

11 concern you that DHS today is not accredited by the

12 Council on Accreditation and one of those standards

13 is caseworker load standards?  Does that concern

14 you?

15      A    No.

16           MR. DORWART:  Okay.  Cool.  Let's take a

17 break.

18           VIDEOGRAPHER:  We're off the record,

19 10:55 a.m.

20           (A recess was taken from 10:55 AM to 11:27

21 AM.)

22           VIDEOGRAPHER:  We are back on the record

23 at 11:27 a.m.

24      Q      (BY MR. DORWART) Mr. Young, do you know

25 what the Child Welfare League of America is?
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1      A    I've heard of them.  I do not know what
2 they do, though.
3      Q    Okay.  Do you know whether or not they
4 have standards for caseloads for caseworkers?
5      A    No, I don't.
6      Q    So you've never had any discussion with
7 anyone at DHS about the Child Welfare League of
8 America or its standards for caseworkers?
9      A    If I did, I do not recall.

10      Q    All right.  Do you remember how you
11 learned that this lawsuit was filed?
12      A    Whew, that's a little cloudy now.  I don't
13 know if -- if Howard called me.  I think is what
14 happened.
15      Q    Okay.  Do you remember what Mr. Howard
16 (sic) told you when he called you?
17      A    That there was a lawsuit that was being
18 filed against how we handle children in custody and
19 that we were going to have some more information
20 about it later.  He didn't get in a whole lot of
21 detail.
22      Q    Did anyone ever give you a copy of the
23 complaint?
24      A    This?
25      Q    Yes.
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1      A    Is that the complaint.

2      Q    Yeah.  Let's mark it.  Miraculously, I

3 find out that the complaint has never been an

4 exhibit.

5           MS. De SIMONE:  That's correct.

6           MR. DORWART:  So I'm going to do it.

7      Q      (BY MR. DORWART) I hand you what's been

8 marked as Exhibit 422.  And I'll represent to you,

9 Mr. Young, that that's a copy of the complaint that

10 commenced this litigation.

11      A    I don't -- you know what, you asked me if

12 I ever get a copy of it.  And I would think I do

13 have a copy, but I cannot remember ever having the

14 full copy in my hands.  But I'm sure I did get one.

15 We talked about it enough.

16      Q    Did you read the complaint?

17      A    Not the entire complaint, no.

18      Q    Did you read portions of the complaint?

19      A    I read portions of it.  I know I've seen

20 it before.  I don't know if I have a personal copy

21 of it.  That's not saying they didn't give me one

22 either, though.

23      Q    Well, when you searched for documents -- I

24 think you did tell me that you were asked to look

25 for all your documents; right?
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1      A    Yes.
2      Q    In order to produce them in this
3 litigation; correct?
4      A    Right.
5      Q    Did you look to see if you had a copy of
6 the complaint at that time?
7      A    I didn't have one.
8      Q    And you did not have one; right?  Because
9 you've told me you didn't have anything.
10      A    Right.
11      Q    Did you read particular sections of the
12 complaint when it was given to you?  Are you even
13 sure you ever got a copy of it?
14      A    I remember seeing it.  I don't -- I don't
15 remember having a personal copy of it, but that does
16 not mean I did not.  And I have read certain
17 portions of it.
18      Q    Okay.  And what -- what portions of it do
19 you remember reading?
20      A    I can't --
21      Q    Did someone direct your attention to
22 certain portions of the complaint?
23      A    No.  No.  I remember -- I remember seeing
24 it.  I don't remember getting a copy of it.  I don't
25 know if we got copies of -- all the commissioners
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1 got copies of it or not.  And I remember flipping

2 through and reading, just looking at the -- what I

3 would call the table of contents and flipping over

4 to read through stuff, but I can't remember exactly

5 what I stopped to look at.

6      Q    Well, let me ask you to turn to page 50 of

7 the complaint, if I may.

8      A    Is it 5-0?

9      Q    5-0; right.  First, let me ask you:  Did

10 you ever discuss with anyone the circumstances

11 surrounding the nine plaintiffs in the litigation?

12           MR. RESETARITZ:  You're excluding

13 conversations with Counsel; is that correct?

14           THE WITNESS:  Just asked him whether he

15 had the conversations or not.  I'm entitled to know

16 whether he talked to his lawyers or not.

17           MS. De SIMONE:  I'm going to object to the

18 form of that question.  You can answer it if you

19 want.  I do not want you to delve into any

20 attorney/client conversations.

21      Q      (BY MR. DORWART) My question called for

22 a yes or no answer.  And I asked him whether he ever

23 talked to anyone about the facts and circumstances

24 of the nine plaintiffs.  You can just say yes or no.

25           MS. De SIMONE:  And I'm going to object
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1 again because it doesn't exclude any conversations
2 with Counsel, but you can answer.
3           THE WITNESS:  Okay.
4           MS. De SIMONE:  But not with anything with
5 Counsel.
6           THE WITNESS:  Not that I remember.  I may
7 have read the names in the paper, as a matter of
8 fact.  So, no, I don't -- or read that there was
9 nine folk in the newspaper that were listed on the

10 complaint or -- I don't even know if I knew if there
11 was nine of them.  So, no, I have not.
12      Q      (BY MR. DORWART) So were you not
13 concerned about the facts and circumstances of the
14 nine plaintiffs?
15      A    Very concerned about them.
16      Q    And yet you never talked to anybody about
17 the facts or circumstances?
18      A    No.  That doesn't dictate my concern
19 whether or not I talked to someone about it.  But,
20 no, I don't remember having conversations about
21 individuals who were in this.
22      Q    When you read portions of the complaint,
23 did you read any portions of the allegations of the
24 complaint that related to each of the nine
25 plaintiffs individually?
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1      A    I don't remember exactly what I read

2 within the complaint when I flipped through and was

3 reading it.

4      Q    All right.  Take a minute, if you will,
5 Mr. Young, and read paragraphs 171 through 175 --
6 76; and I want to ask you some questions about those
7 paragraphs.
8      A    Okay.

9      Q    Have you had an opportunity to read
10 paragraphs 171 through 176?
11      A    I thought you said 175.

12      Q    I'm sorry.  I meant to say 176.  Have you
13 now read 171 through 176?
14      A    Yes.

15      Q    All right.  Now, is there anything in
16 those allegations that causes you any concern?
17      A    The entire allegation causes me some

18 concern.

19      Q    All right.  And what is it about those
20 allegations that causes you concern?
21      A    Well, taking into consideration that they

22 are allegations and I have no way of -- I did not

23 have any personal conversation with anyone about

24 this particular case and so I'm reading something

25 that someone else has created based on their
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1 information that they received.  So I can only

2 comment -- if that's what I'm -- you're asking me

3 about someone reading that someone says.

4      Q    Now, Mr. Jones, I didn't ask you all that.

5 I just asked you what it was about these allegations

6 that causes you a concern.

7      A    But I want to be clear that I'm not making

8 an answer that's saying, one, that I'm taking this

9 as fact or belief.  So there's a lot in there.

10      Q    You said you made no inquiry about whether

11 these allegations were true or not; correct?

12      A    I have not discussed this particular case

13 with anyone.

14      Q    That's right.  Okay.  So what causes you

15 concern about these allegations?

16      A    You want everything that causes me some

17 concern about them or just one or two things?

18      Q    What is it about these allegations that

19 causes you a concern?

20      A    The allegations that there was "failure to

21 provide required visits from DHS caseworkers," there

22 was "failure to arrange regular contact with

23 siblings."  I'm going to kind of go through this

24 thing.  All of this is troubling to me as far as the

25 allegations are concerned.
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1           So if you want me to go through and just
2 reread what has been placed here by whoever did
3 this, I mean, I'll do that for you.  But, obviously,
4 all of this is concerning to me.
5      Q    Well, you mentioned the failure to have
6 the visits, the failure to have contact.  What else?
7      A    "Failure to provide services necessary to
8 facilitate J.B.'s prompt and safe reunification with
9 his biological mother."

10      Q    Uh-huh.
11      A    "Failure to seek and secure permanent home
12 for J.B."  Perceived "instability and risk of harm"
13 that whoever created this says DHS created by not
14 responding.  "Failure to provide appropriate
15 placement for J.B.  Failure to provide adequate
16 monitoring of oversight for its placement and his
17 care."
18           Failure to give his mother the necessary
19 services she needed to care for her children.
20 Failure to require provided supervision and
21 monitoring of services for J.B.'s safety during his
22 trial home reunification.  Failure of caseworker to
23 make required visits.
24           I would assume failure to report that --
25 somebody reported his mother was using drugs.
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1 Failure to realize that the man who had sexually

2 abused J.B. was still in the house.  Failure to

3 have -- to report poor supervision and not reporting

4 an incident quickly enough about suspected abuse or

5 neglect of J.B. while at the Pauline Mayer Emergency

6 Shelter.

7           Failure to provide him with an

8 "opportunity to form a relationship with a safe,

9 consistent adult caregiver in his life."  Failure to

10 arrange "regular contact with his or her siblings to

11 maintain critical family relationships."  Failure to

12 "provide the services necessary to facilitate J.B.'s

13 prompt -- or prompt and safe reunification with

14 biological mother."  Not moving quickly enough to

15 secure a permanent home.

16           I think probably all the rest of the stuff

17 I've -- I have -- was included in some of those

18 earlier remarks.  So those would be my concern.

19      Q    Now, would you agree with me that if -- if
20 those allegations are true, that J.B. was harmed
21 while in state custody?
22           MS. De SIMONE:  Object to the form of the
23 question.
24           THE WITNESS:  If the allegations are true,

25 yes.
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1      Q      (BY MR. DORWART) I'd ask you to turn to
2 page 73 of the complaint.  And I'd ask you to read
3 paragraphs 225 through 235, please, sir.
4      A    230 what?  Two --

5      Q    235.
6      A    Okay.

7           MS. De SIMONE:  Is there a question

8 pending?

9      Q      (BY MR. DORWART) Have you had an
10 opportunity to read it?
11      A    Yes.

12      Q    Is it of concern to you, if true, that
13 K.T. had five different places during her first year
14 in custody?
15      A    I didn't count them so I take your

16 assumption as being true that I read through five

17 different placements.  It would be concerning to me

18 if the allegations were true.

19      Q    Would it concern you that she had a
20 month-long stay at an emergency foster home, if that
21 were true?
22      A    Knowing that there may be reason for that,

23 I can't answer that yes or no.  There are -- there

24 may have been a legitimate reason for that stay.

25      Q    Would it concern you that she had 20
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1 placements in 10 years?

2      A    If the allegations are true, that would

3 concern me.

4      Q    Why would it concern you?

5      A    Because I would have wished that we could

6 have -- if the allegations are true, that we could

7 have done a better job in getting her a more

8 permanent placement.

9      Q    What difference does it make that she had

10 20 placements?

11      A    That's not good for stability, good for a

12 child to be able to grow and develop with that much

13 turmoil.

14      Q    What -- which -- okay.  Not good for a

15 child to have 20 placements; correct?

16      A    No.

17           MS. De SIMONE:  Object to the form of the

18 question.  You can answer.

19      Q      (BY MR. DORWART) Does harm result to the

20 child when it has multiple placements?

21           MS. De SIMONE:  Object to the form of the

22 question.

23           THE WITNESS:  I can't determine that

24 because I'm not a psychologist.  But just being a

25 human being, I would think that that would cause
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1 that child some developmental problems in moving

2 that much from home to home.

3      Q      (BY MR. DORWART) So you would agree with

4 me that if these allegations in these paragraphs 225

5 through 235 are true that K.T. was harmed while in

6 the custody of the state?

7           MS. De SIMONE:  Object to the form of the

8 question.

9           THE WITNESS:  I would agree with you that

10 the possibility would exist that K.T. could have

11 been harmed if the allegations are true.  I don't

12 know if K.T. would be harmed or not, but the

13 possibility exists.

14      Q      (BY MR. DORWART) But I thought you told

15 me that multiple placements was harmful to children.

16      A    I also said that I'm not a psychologist

17 and I don't know if harm did occur.  Not necessarily

18 could have occurred.  She may have dealt very well

19 or he may have dealt very well with the 20

20 placements and developed just fine.  I can't tell

21 you that.

22      Q    And you don't know whether there are any

23 standards about the number of placements that apply

24 to foster care, do you?

25      A    I don't know about any standards, and I
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1 would probably assume that because we -- sometimes

2 you can't control that, but they're probably not any

3 standards concerning that.

4      Q    You say there are probably not any

5 standards concerning the number --

6      A    I would assume --

7      Q    -- of placements that a child in state

8 custody has.  Is that your testimony?

9      A    I would assume it.  I don't know that.  We

10 have to do what we have to do; and if it has to be

11 moved, you're not going to leave the child there

12 just because the rule says, "Don't move them."

13      Q    So you don't know whether there are any

14 standards or not?

15      A    Don't know.

16      Q    Did you ever ask anybody whether there

17 were any standards or not?

18      A    I don't know if I've ever asked anyone

19 that question.  I don't do the day-to-day

20 operations.  And if a case comes up -- I don't

21 remember a case with that many placements ever being

22 in it that that question would have been raised by

23 me, but I can assure you I probably would have if it

24 had come up to me.

25      Q    Did anybody ever tell you whether or not
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1 there was a national standard?

2      A    Not that I can remember.

3      Q    Did anybody ever discuss with you the harm

4 that occurs to a child when it's subjected to

5 multiple placements?

6           MS. De SIMONE:  Object to the form of that

7 question.

8           THE WITNESS:  I'm sure I've had

9 conversations with people about placements, period.

10      Q      (BY MR. DORWART) Did anybody ever

11 discuss with you the harm that occurs to a child

12 when it's subjected to multiple placements?

13           MS. De SIMONE:  Object to the form of the

14 question.

15           THE WITNESS:  I cannot ever remember

16 having a conversation with someone specifically

17 about the harm that occurs to a child with multiple

18 placements.

19      Q      (BY MR. DORWART) Are you aware of

20 Oklahoma's performance on the federal government's

21 measure regarding abuse of children in care of the

22 state?

23      A    Not off the top of my head, I'm not.

24      Q    Did -- nobody ever tell you that Oklahoma

25 was among the five worst in the country from 2000 to
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1 2008?

2           MS. De SIMONE:  Object to the form of the

3 question.

4           THE WITNESS:  I can't recall anyone saying

5 that to me.

6      Q      (BY MR. DORWART) Would you have expected

7 the executive director of DHS to tell you if it was

8 reported that the State of Oklahoma was among the

9 five worst in the country for eight years running?

10      A    I would have expected him to tell me that

11 and to explain to me why.

12      Q    And I assume, then, that that would have

13 been something you would have considered had you

14 performed your constitutionally required obligation

15 to review him and determine his salary; correct?

16           MS. De SIMONE:  Object to the form of the

17 question.

18           THE WITNESS:  I would consider that and

19 even more things, yes.

20      Q      (BY MR. DORWART) Has anyone ever

21 discussed with you any actions taken subsequent to

22 the commencement of this lawsuit to improve DHS's

23 performance in abuse in care?

24      A    That goes back to an earlier question.  I

25 know that we started a performance program.  I can't
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1 remember when it started.  And I would believe it

2 started before the onset of this suit.  But I don't

3 have those dates before me, and I can't grasp that.

4      Q    Well, we've been through that; and you

5 told me you couldn't remember whether it was before

6 or after; right?

7      A    And -- but I will say this, I -- you know,

8 since I've been on the commission, almost monthly we

9 talk about how we can better able -- how we would be

10 better able to serve all of the constituents of the

11 State of Oklahoma who need our services.

12      Q    Okay.  But in five of those years that

13 you've been on the commission, Oklahoma was among

14 the five worst in the country in terms of child

15 abuse in care and nobody ever told you that while

16 you were having these discussions where you say you

17 were talking about how to perform better?

18           MS. De SIMONE:  Object to the form of the

19 question.

20           THE WITNESS:  I don't recall.  I did share

21 with you that there were some statistics -- national

22 statistics that were shared with us by executive

23 director and those -- any of those things would be

24 alarming.  But also we also talked about how those

25 things are reported when it comes to a national
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1 level and we looked at how we report -- I don't know

2 if abuse was one of them.

3           But there were several different things

4 that we looked at and we looked at how we did it.

5 And there were some differences in how other folks

6 reported it that would have made us look worse than

7 what we actually are based on how we were reporting

8 and how some other states were reporting.

9      Q      (BY MR. DORWART) So Mr. Hendricks was

10 explaining away the poor performance of the State of

11 Oklahoma in terms of national standards.  Is that

12 what it amounts to?

13           MS. De SIMONE:  Object to the form of that

14 question.

15           THE WITNESS:  No.  He was explaining to us

16 the difference as to how statistics were reported.

17 And as anyone --

18      Q      (BY MR. DORWART) But he never -- but he

19 never bothered --

20      A    We recognize that statistics can be

21 reported in different ways that make folk look how

22 they want them to look.  So, no, I wouldn't say he

23 was explaining it away.  He was very honest about

24 our performance.  But he just shared with us how we

25 report it and how some other states report it.
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1      Q    But he never -- he never told you that

2 Oklahoma was among the five worst for eight years in

3 a row in terms of abuse in child in care?

4      A    I do not recall him saying it.  That

5 doesn't mean he didn't say it.

6      Q    Well, now, if he would have told you that,

7 you would have remembered it, right, Mr. Young?

8      A    I cannot tell you that.  I have a lot of

9 stuff going through my head.  And, you know what,

10 that would have been important at the time; but his

11 explanation and further conversation may have taken

12 it off the front burner for me.

13      Q    You mean, if there was an explanation?

14           MS. De SIMONE:  Object to the form of that

15 question.

16      Q      (BY MR. DORWART) You just told me that

17 nobody ever told you that; correct?

18      A    No.  I said I did not recall anyone ever

19 telling me that.

20           MR. DORWART:  All right.  Let's go have

21 lunch.

22           MS. De SIMONE:  Okay.

23           VIDEOGRAPHER:  We're off the record,

24 12:03 p.m.

25           (A recess was taken from 12:03 PM to 1:12
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1 PM.)

2           VIDEOGRAPHER:  We're back on the record at

3 1:12 p.m.

4      Q      (BY MR. DORWART) Mr. Young, I know you

5 told us before lunch that you hadn't seen the Hornby

6 Zeller report or know of it, but I'm going to hand

7 you a copy of it, which has previously been marked

8 as Exhibit 173.  And I'm going to ask you a couple

9 of questions about it, if I may.

10           If you'll -- do you have the report in

11 front of you now?

12      A    Yes.

13      Q    Okay.  Now, if you'll --

14           MS. De SIMONE:  I do the same thing.

15      Q      (BY MR. DORWART) If you'll turn, please,

16 to page 13 and 14.  You'll recall this morning we

17 had the discussion about the abuse of children while

18 in the care of the State of Oklahoma.  Do you

19 remember that discussion, Mr. Young?

20      A    Uh-huh, yes.

21      Q    And so on page 13 I'd address your

22 attention to the last sentence of the full --

23 partial paragraph at the top of the report and ask

24 if you'd read that sentence, please, sir.  The one

25 that says, "Consistently over the two and one half
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1 years measured by ACF during the CFSR, Oklahoma

2 showed about 1.2 percent of the children in care

3 being abused or neglected while the national

4 standard was 0.32 percent."  Do you see that, sir?

5      A    Uh-huh.

6      Q    Okay.  Do you know what ACF is?

7      A    Administration for Children and Family.

8      Q    And do you know what CFSR is?

9      A    Yes, I know what it is; but I don't know

10 what the initials stand for.

11      Q    Well, then what is it, Mr. Young?

12      A    It is a report that talks about the

13 welfare of children, I think, in Oklahoma.

14      Q    Did anyone ever report to you that the

15 Hornby Zeller report reported that the rate of abuse

16 in care for Oklahoma was four times the national

17 standard?

18      A    I don't recall anybody doing that, which,

19 again, didn't mean they didn't do it.

20      Q    Then do you remember this morning we

21 also -- I think you raised the issue about the

22 placement.  Do you remember our discussion about the

23 significance of the number of placements that a

24 child had?

25      A    Right.
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1      Q    All right.  Do you -- do you see in the

2 first full paragraph on page 13 where it says,

3 "Safety is, however, only the most basic guarantee

4 the state owes to a child who is removed from his or

5 her home."

6      A    Uh-huh.

7      Q    Do you see that, sir?

8      A    Yes.

9      Q    All right.  Did anyone ever tell you, as

10 it appears in the middle of that paragraph, that

11 with respect to placement, Oklahoma falls far into

12 the bottom half of all states?

13           MS. De SIMONE:  Object to the form of the

14 question.

15           THE WITNESS:  No.  Where is that?  Says --

16 in the middle of that paragraph?

17      Q      (BY MR. DORWART) Seven lines down in

18 that paragraph.

19      A    What is your question again?

20      Q    Did anyone ever report to you that the

21 performance audit of the Department of Human

22 Services prepared by Hornby Zeller for the Oklahoma

23 house of representatives reported that Oklahoma

24 falls far into the bottom half of all states with

25 respect to placement?
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1      A    No.  No one -- I don't -- can't remember

2 anyone reporting it to us.  Again, that does not

3 mean it was not done.

4      Q    So basically you had no -- you haven't
5 seen the Hornby Zeller report and have had no
6 reports of it; correct?
7           MS. De SIMONE:  Object to the form of the
8 question.
9           THE WITNESS:  No -- I do not remember

10 seeing the Hornby Zeller report.  That does not mean

11 that it -- that I hadn't seen it before or had some

12 information.  I just don't recall the information.

13      Q      (BY MR. DORWART) All right.  Okay.
14 Okay.  Mr. Young, I hand you three -- three exhibits
15 to you.  They're marked Exhibit 423, Exhibit 387 and
16 Exhibit 388.  Do you see that, sir?
17      A    Yes.

18      Q    Can you identify those three exhibits for
19 me?
20      A    Just want me to tell you what they are?

21      Q    If you can, please, sir.
22      A    It's "Stability of Out of -- Out-of-Home

23 Placement," October, 2007 to September, 2008.

24 "Stability of Out-of-Home Placement," October, 2008

25 to September, 2009.  And same thing for October,
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1 2009 to September, 2010.

2      Q    Okay.  What do you understand these
3 reports to be?
4           MS. De SIMONE:  Object to the form of the
5 question.  The documents speak for themselves.  You
6 can answer.
7           THE WITNESS:  Yeah.  It's the percentage

8 of children in -- with less than 12 months -- or

9 less than 12 months with less than three placements

10 for three separate periods.

11      Q      (BY MR. DORWART) Well, Mr. Young, are
12 you just reading the information that appears on
13 the --
14      A    Right.

15      Q    -- on the exhibits?
16      A    Right.

17      Q    Do you have any independent knowledge of
18 these reports other than what you're reading on the
19 exhibits?
20      A     I don't -- yeah.  No.  I don't recall

21 seeing these exact reports; but, now, I do recall

22 having information along these lines.  But it may be

23 just the color of them that I'm not remembering.

24 But I don't remember seeing these particular

25 reports.
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1      Q    These are not report -- earlier you
2 testified that you thought you had received reports
3 on a monthly basis.  Do you remember that, sir?
4      A    Uh-huh.  This is not it.

5      Q    Pardon?
6      A    This is not what I was talking about.

7      Q    This is not what you were talking about?
8      A    No, no.

9      Q    Do you know whether or not these reports
10 were regularly prepared by DHS?
11      A    I can't answer whether they were regularly

12 prepared by DHS.  I don't recall seeing these

13 reports regularly.

14      Q    Do you remember seeing any other report
15 that reported on the stability of out-of-home
16 placement by DHS and its comparison to the national
17 standard?
18      A    No.

19      Q    Do those reports which are Exhibit 423,
20 Exhibit 387 and Exhibit 388 reflect that DHS does or
21 does not meet the national standard?
22      A    Is the --

23           MS. De SIMONE:  Object to the form of the

24 question.  Document speaks for itself.

25           THE WITNESS:  Is this standard that rate
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1 that's at the bottom of the heading?  Is the

2 national standard -- is the national standard the

3 rate that's at the top of the -- the bottom line of

4 the heading?

5      Q      (BY MR. DORWART) Do you -- do you have
6 an understanding what that is?
7      A    Let me stop because it -- you asked me did

8 I know if it met the national average; and I was

9 trying to answer your question, but I need to know

10 if the 86.7 is the national average.  Because if

11 not, I don't know what the national average is.

12      Q    Well, your counsel just said the document
13 speaks for itself so I'm trying to understand
14 what -- what that standard, 86.7 percent speaks.
15           MS. De SIMONE:  And I'm going to object to
16 the form of the question.  Document speaks for
17 itself.  He hasn't seen the document before.
18      Q      (BY MR. DORWART) Well, take a few
19 minutes and study the document, Mr. Young.
20           Are you through, Mr. Young, looking at the
21 documents?
22      A    Yes, yes.

23      Q    Do you think you've learned as much from
24 looking at the documents as you can?
25      A    Yes.
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1      Q    Who does this -- what does the last line
2 of the heading of the document, "standard, 86.7"
3 suggest to you?
4           MS. De SIMONE:  Object to the form of the
5 question.
6           THE WITNESS:  Some standard that has been

7 averaged out for children who have been in custody

8 with Oklahoma for 12 months, but with less than

9 three placements.  There's no -- that's all I can

10 come up with.  I would assume it's an Oklahoma

11 standard.  I don't know where the document comes

12 from so that's the only thing I can tell you.

13      Q      (BY MR. DORWART) Thank you.  Did you
14 ever receive another type of report that reported
15 the DHS stability of out-of-home placement?
16      A    Is that the question?  That was the end of

17 it?  I thought you were saying more.

18           Not that I can remember.  I've had, you

19 know, some exposure to out-of-home placements.  I

20 don't remember seeing a report and I can't recall

21 seeing a report, which does not mean we didn't get

22 one.  I just don't recall seeing one.

23      Q    Mr. Young, I'm going to hand you three
24 additional exhibits, Exhibit 424, Exhibit 425 and
25 Exhibit 426.  I ask you if you'll take a look at
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1 those for me, please, sir.

2      A    Okay.

3      Q    Have you seen these types of reports

4 before?

5      A    We receive a summary report of this

6 information, not this much detail, at the monthly

7 meetings.

8      Q    Is it -- well, turn to the next to the

9 last page of the -- of Exhibit 424, if you will,

10 which has the page number of 343 in the upper

11 right-hand corner.

12      A    Canadian County.  344?

13      Q    Page 343 in the upper right-hand corner --

14      A    All right.

15      Q    -- of Exhibit 424.

16      A    Okay.  I've got it.

17      Q    Now, just to be clear, this type report

18 you've never seen before; is that correct?

19      A    Not with this much detail in it.

20      Q    All right.  Have you seen -- look at

21 the -- about 30 percent down on page 343; and you

22 see the word "permanency."

23      A    Yes.

24      Q    Did you see any reports in summary fashion

25 on a regular monthly basis that reported performance
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1 of the -- of the agency for permanency achievement?

2      A    I -- I know I have not -- we don't get,

3 again, it broken out like this.  I don't think I've

4 seen it in this form on a monthly basis, no.

5      Q    Did you get -- did you get any report of

6 permanency on a regular monthly basis reflecting the

7 performance of DHS?

8      A    I don't know if I got it on a monthly

9 basis.  I do remember seeing some information that

10 was given to us with summary information on it; but

11 not broken down, like, "reunified," "adopted" or

12 "emancipated" or "guardianship" on a monthly basis.

13      Q    Well, are there any figures reflected

14 under this permanency report that you would regard

15 as important?

16      A    I would regard all of them as important.

17      Q    All right, sir.  Reflecting the figure

18 that's on line 406, do you see that?

19      A    Yeah.

20      Q    Do you see that, sir?

21      A    Uh-huh.

22      Q    Do you regard the number and percentage of

23 children achieving permanency in 1 to 18 months as

24 an important statistic?

25      A    Yes, I regard all of them as important
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1 statistics.

2      Q    Do you believe that a 25.33 percent
3 achieving permanency within the 1 to 18 months is an
4 -- is a reasonably acceptable percentage?
5      A    I do not have anything to judge that

6 against, and so I would have to ask some more

7 questions.

8      Q    So you don't know one way or the other; is
9 that correct?

10      A    No.

11      Q    Did you ever ask anyone whether 25 percent
12 was a reasonably acceptable percentage?
13      A    I don't ever remember seeing this

14 25.33 percent.

15      Q    So the answer is, no, you never asked
16 anybody?
17      A    No.  Because I never saw -- I've never

18 seen the percentage.

19      Q    But what did you understand in the five
20 years you served as a commissioner to be the rate of
21 achievement of permanency within 1 to 18 months?
22      A    I don't have an understanding of what the

23 rate of permanency in 1 to 18 months -- I don't have

24 a rate in my mind about what's good or what's bad.

25      Q    Okay.  And I assume, then, your answer's
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1 the same for the information reflected on line 407
2 which reflects the percentage of achieving
3 permanency in 19 to 36 months?
4      A    Yes.
5      Q    Okay.  Now, if you'd turn the page, page
6 344 of Exhibit 424.  Are we there, sir?
7      A    344?  Yeah.
8      Q    Do you see where it says, "parent/child
9 visitation."
10      A    Uh-huh.
11      Q    What do you understand lines 520 and lines
12 521 to reflect?
13      A    That out of 47,524 visits due, there were
14 6,400 completed.
15      Q    And I think you testified this morning
16 that the visits to the children were important?
17      A    Yes.
18      Q    All right.  And reflected upon the safety
19 of the children?
20           MS. De SIMONE:  Object to the form of the
21 question.
22           THE WITNESS:  That the visitations reflect
23 upon the safety of the children?
24      Q      (BY MR. DORWART) Yes.
25      A    If I said that, I don't -- I mean, it's
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1 helpful.  I don't know if it's reflective of the

2 safety of the children.

3      Q    Well, do you -- you don't know whether
4 visitations to the children are helpful or not in
5 protecting the safety of the children?
6           MS. De SIMONE:  Object to the form of the
7 question.
8           THE WITNESS:  I think they're helpful.  I

9 can't tell you -- you say "reflective to the safety

10 of the children."  Just because a parent has

11 visitation does not dictate that it's -- built in

12 that it's going to be safe for the children.

13      Q      (BY MR. DORWART) Well, Mr. Young, are
14 the visits helpful or not helpful?
15           MS. De SIMONE:  Object to the form of the
16 question.
17           THE WITNESS:  I think visitations are very

18 helpful.

19      Q      (BY MR. DORWART) All right, sir.  Now,
20 look just above the "parent/child visitation."  Do
21 you see that where it says "worker/child contacts"?
22      A    Yes.

23      Q    Do you regard the worker/child contacts as
24 important?
25      A    Yes.
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1      Q    Did you get information on a regular

2 monthly basis advising you of the worker/child

3 contacts that were required to be conducted?

4      A    I can't remember if we got regular reports

5 on -- and you're saying worker/child contacts that

6 were due, should have happened.  I don't -- I can't

7 say that, yes, I got that every month because I

8 don't remember seeing it.

9      Q    Well, did you ever get a report on the

10 number of worker/child contacts that were required

11 to be conducted by DHS?

12      A    Yes, I have gotten some information like

13 that before about child/worker contact and how many

14 should be due, but I can't remember if it was a

15 monthly report that I got that on.

16      Q    You got some?

17      A    Yes.

18      Q    Do you remember when you got it?

19      A    I cannot -- I couldn't tell you that.

20      Q    Do you remember what the quality of the

21 information was that you got?

22      A    It was --

23           MS. De SIMONE:  Object to the form of the

24 question.

25           THE WITNESS:  It was from -- most likely
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1 someone reporting from DHS, reports something along

2 these -- not this much detail, again.  How many

3 reports -- how many contacts should have been, how

4 many were done.

5      Q      (BY MR. DORWART) And what was your

6 understanding?

7      A    I can't remember my concerns at that time,

8 if I had any or if I thought that was good or what.

9      Q    Did you know whether there was a standard

10 that DHS should have met?

11           MS. De SIMONE:  Object to the form of the

12 question.

13           THE WITNESS:  My standard would have been

14 100 percent.  I can't remember if there was a

15 standard for -- that DHS would have had.

16      Q      (BY MR. DORWART) Did you ever make

17 inquiry of anyone whether there was an issue with

18 respect to DHS actually performing the visitations

19 with the children that they were supposed to

20 perform?

21      A    I have made a lot of inquiries, and I

22 would have -- I would just guess that probably this

23 is among them if it was something that I was

24 concerned about, but I cannot specifically tell you

25 that I made a request when and where about the
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1 number of visits and whether or not they were what

2 they should have been.

3      Q    Did you have an idea whether they were
4 what they should have been or weren't what they
5 should have been?
6           MS. De SIMONE:  Object to the form of the
7 question.
8           THE WITNESS:  No.  My standard would have

9 been I want you to make all of them that you should

10 have made so it would have been 100 percent, but I'm

11 sure it wasn't possible.

12      Q      (BY MR. DORWART) Tell me one time you
13 told anybody at DHS to directly give you a report in
14 response to an inquiry you made about the
15 performance of DHS with respect to the children in
16 their custody.
17      A    I cannot tell you that because I can't

18 remember.

19      Q    Did you ever get a report back?
20      A    Well, if I can't remember that I made the

21 inquiry, I can't remember if I got the report back.

22 But I have been -- I have been given -- I've never

23 asked for information and not gotten it.  They have

24 been very good about giving me information.

25      Q    They've been very good about getting you
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1 the information?
2      A    Very good.  Whatever I've asked of them,

3 they've given it to me.

4      Q    Did the information that they were very
5 good about giving you ever report to you that they
6 failed to meet the national standards?
7           MS. De SIMONE:  Object to the form of the
8 question.
9           THE WITNESS:  You're making "the national

10 standard" in reference to what?

11      Q      (BY MR. DORWART) Well, you're the
12 commissioner, Mr. Young, not me.
13      A    But you're asking the question.

14      Q    You tell me what the national standards
15 are.
16           MS. De SIMONE:  Object to the form of the
17 question.
18           THE WITNESS:  I don't mind your question,

19 but the national standard about what?

20      Q      (BY MR. DORWART) Well, let's take --
21 let's just take --
22      A    Give me one.

23      Q    Describe each one.  What's the national
24 standard for -- for worker caseload?
25      A    I have no --
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1           MS. De SIMONE:  Object to the form.

2           THE WITNESS:  I don't know.

3      Q      (BY MR. DORWART) What's the standard of

4 care for abuse in -- what's the national standard

5 for abuse in care?

6           MS. De SIMONE:  Object to the form of the

7 question.

8           THE WITNESS:  I don't know.

9      Q      (BY MR. DORWART) What's the national

10 standard for number of placements?

11           MS. De SIMONE:  Object to the form.

12           THE WITNESS:  I don't know.

13      Q      (BY MR. DORWART) What's the national

14 standard for permanency plans?

15           MS. De SIMONE:  Object to the form.

16           THE WITNESS:  I don't know.

17      Q      (BY MR. DORWART) What's the national

18 standard for length of stay in custody?

19      A    I don't know.

20           MS. De SIMONE:  Object to the form.

21      Q      (BY MR. DORWART) What's the national

22 standard for out-of-county placements?

23           MS. De SIMONE:  Object to the form.

24           THE WITNESS:  I don't know.

25      Q      (BY MR. DORWART) What's the national
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1 standard for family separations?
2           MS. De SIMONE:  Object to the form of the
3 question.
4           THE WITNESS:  I don't know.
5      Q      (BY MR. DORWART) What's the national
6 standard for missed caseworker visits?
7           MS. De SIMONE:  Object to the form of the
8 question.
9           THE WITNESS:  Once again, you are asking

10 me information that I have -- don't have registered
11 in my brain to recall at this particular moment.
12      Q      (BY MR. DORWART) Did you ever ask
13 anybody for the national standard in any of those
14 areas?
15      A    I cannot answer that.  I'm telling you
16 that I probably did ask for some standard sometime,
17 somewhere; but I cannot recall all of that
18 information.
19      Q    And you don't recall ever getting an
20 answer?
21      A    If I asked, I'm sure I got an answer
22 because they are very good at giving me information
23 and they explain that information to me.
24      Q    All right.  And did they ever explain to
25 you that they were failing to meet national
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1 standards?

2           MS. De SIMONE:  Object to the form of the

3 question.

4           THE WITNESS:  We talked about some

5 national standards; and, again, the question that

6 was raised was how those national standards were

7 developed, the information that was submitted by the

8 parties who created that national standard and how

9 we came up with what we submitted to be a part of

10 that national standard.

11      Q      (BY MR. DORWART) Did they ever explain

12 to you that they were failing to meet national

13 standards?

14           MS. De SIMONE:  Object to the form of the

15 question.

16           THE WITNESS:  My answer's going to be the

17 same.  I don't remember them saying, "We failed to

18 meet the national standard."  They may have given us

19 that standard.  The question is why didn't we make

20 that standard?

21           The explanation in some specific instances

22 were:  Because of the information and how it was

23 submitted, our information was a little different

24 than other folk -- other states in particular or

25 other Department of Human Services were submitted.
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1 And so it was like apples and oranges.  And so there

2 was a good, solid explanation as to why.

3           Obviously if that came up, we didn't make

4 that standard.

5      Q      (BY MR. DORWART) Who gave you the

6 explanation that the national standards were not

7 applicable in the State of Oklahoma.

8      A    I did not say they were not applicable.  I

9 said --

10      Q    Were they applicable in the State of

11 Oklahoma?

12      A    Well, obviously.  Let me tell you who --

13 Mr. Hendricks usually in his summary would talk

14 about those kind of things.  He would use that

15 standard and then go on to say, "This is how we

16 report the information."  And he had access to

17 information, how other states report the

18 information; and there were differences as to how

19 and what information was reported.

20      Q    Did -- and did anybody ever tell you that

21 DHS failed to meet the national standards?

22           MS. De SIMONE:  Object to the form of the

23 question.

24           THE WITNESS:  I can't remember anyone ever

25 saying, "We failed to meet a national standard."

Page 104

1      Q      (BY MR. DORWART) All right.  And you

2 never asked anybody, "Do we meet the national

3 standards?"

4      A    I do not ever remember asking, "Do we meet

5 the" -- I want to know what we are doing in the

6 State of Oklahoma; and they were very good about

7 telling me the information that we were gathering,

8 reporting on, what we were doing in the State of

9 Oklahoma.

10      Q    And were you pleased with what you're
11 doing in the State of Oklahoma?
12      A    Just recalling some of it, I was very

13 pleased with what we were trying to accomplish and

14 some of the results.  Never pleased with everything.

15 I'm not pleased with my preaching every Sunday.

16 There's always room for improvement.  But I was

17 pleased with the process at what we were looking at

18 to improve it.

19      Q    And, once again, what objective measures
20 did you employ to determine that you had a basis to
21 be pleased with what DHS was doing?
22      A    One basis that I think we used quite often

23 was how much better did we do from a corresponding

24 previous time period.  Did we improve on that?

25 That's a basis that we always use.
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1      Q    And what measurement?

2      A    Whatever the results were for that

3 previous time period, previous month, previous year,

4 previous quarter.

5      Q    How much better did you do in the rate of

6 child abuse in the eight straight years that you

7 were the bottom five in the United States?

8           MS. De SIMONE:  Object to the form of the

9 question.

10           THE WITNESS:  And you'll tell me what

11 years those were.  And I don't know --

12      Q      (BY MR. DORWART) 2000 to 2008.

13      A    Don't have access to that information

14 right now.  I don't know how much better we did.

15      Q    Do you have any idea whether you improved

16 from 2000 to 2008?

17           MS. De SIMONE:  Object to the form of the

18 question.

19           THE WITNESS:  I don't have exact figures

20 in front of me; but from what I've been gathering,

21 we are improving.

22      Q      (BY MR. DORWART) Since February of 2008,

23 you're improving?

24      A    Yes.

25      Q    Correct?
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1      A    I would -- yes.

2      Q    And what happened in February of 2008?

3      A    I don't recall anything that happened in

4 February of 2008.

5           MR. DORWART:  Why don't we take a

6 five-minute break.

7           MS. De SIMONE:  Sure.  Happy to.

8           VIDEOGRAPHER:  We're off the record,

9 1:48 p.m.

10           (A recess was taken from 1:48 PM to 1:59

11 PM.)

12           VIDEOGRAPHER:  We're back on the record,

13 1:59 p.m.

14      Q      (BY MR. DORWART) Mr. Young, what can you

15 tell me about the change in the population of

16 children in the custody of DHS since this lawsuit

17 was commenced?

18      A    The change -- ask me that again.  Change

19 in the population?

20      Q    Yes.  Do you want me to repeat the

21 question?

22      A    Yeah.  Repeat the question.

23      Q    What can you tell me about the change in

24 the population of children in the custody of DHS

25 since this lawsuit was commenced?
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1      A    I don't know how many years this has been
2 happening.  I would -- just guess it's been before
3 the lawsuit, but I know that the population has been
4 decreasing.  But I don't -- I can't -- I don't
5 remember it coinciding with the lawsuit, I guess is
6 what I'm saying.
7      Q    Let me hand you what's been marked as
8 Exhibit 427.  Ask you to look at that document,
9 please.  Have you -- have you seen that exhibit
10 before?
11      A    Excuse me.  I may not have seen this
12 exhibit; but the figures reflect what I was just
13 saying to you, that it looks like from 2007 we have
14 been decreasing.  That's what I -- I knew we had
15 been decreasing the number of children in our
16 custody.  I didn't know when the date occurred.
17      Q    All right.  In fact, the first year that
18 the population is shown on this exhibit as
19 decreasing is 2008; is that correct?
20      A    On this document, yes.
21      Q    And the lawsuit was filed in February of
22 2008?
23      A    Right.
24      Q    So the first year in which there was a
25 decrease in population was a year of which ten
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1 months followed the filing of this lawsuit?
2      A    I'm working in my mind to -- to your

3 question because your question sounds as if you're

4 saying because of the lawsuit, the number of

5 children went down.  And I don't want to answer that

6 yes because I don't think that's the reason it went

7 down.

8           We were working on some things prior to

9 that that could have been just as significant as far

10 as what you're driving at, that the lawsuit did it.

11 So I want to answer your question; but I don't want

12 to say, yes, it's because of the lawsuit.

13      Q    Well, I didn't ask you whether it was
14 because of the lawsuit.
15      A    I know.  My interpretation of your

16 question.  It was my interpretation.

17      Q    Mr. Jones, I'm just asking you whether
18 that's the fact or not.
19      A    I'm sorry.  I'm sorry.  It's just my

20 interpretation.  I didn't -- I want to be clear.

21      Q    You -- a moment ago -- what is the
22 screen-out rate?
23      A    You'll have to explain the term to me,

24 "screen-out."

25      Q    You don't know what the screen-out rate
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1 is?  Do you know what the screen-out rate is?

2      A    I'm not familiar with that term.

3      Q    You've never heard anybody use the term

4 "screen-out rate" in discussing the population of

5 children in the custody of the State of Oklahoma?

6      A    If I have heard that term, I still don't

7 know what that term means at this particular moment.

8 Maybe I did once upon a time.  I do not know what

9 the term "screen-out rate" means.

10      Q    Do you have an understanding of why the

11 population in the custody of the state has declined?

12      A    My thoughts are, as I said a few minutes

13 ago, I know that we had been working -- we're always

14 working on looking at different ways of moving

15 children into a more secure and safe environment.

16 And that's something that we've been working on ever

17 since I've been a part of the commission.

18      Q    Okay.  Describe each one of those works

19 that you just testified about to me.

20      A    We went through a process of creating --

21 it was a term for it.  We had a term for a process

22 that we were creating that they were involving

23 employees and looking at all of the functions of DHS

24 and how we could do those better.  And the

25 commissioners -- I know I attended some of those
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1 meetings and had input into what I thought was

2 helpful.  I know that was one thing we did.

3           And they were involving employees from all

4 different facets of the organization.  And part of

5 that was concerning what can we do better?  And one

6 of the issues obviously was children in custody, how

7 can we lower that?  We --

8      Q    Excuse me.  When did you do that?
9      A    I can't recall that date.

10      Q    And when you had these discussions about
11 doing it, is it your testimony that you had no
12 discussions about the screen-out rate?
13      A    I do not remember the term "screen-out

14 rate."  This was -- this was three, four years ago;

15 and I do not remember the term "screen-out rate"

16 being used.  I'm not saying it wasn't used, I'm just

17 telling you I don't -- it was not a phrase that I

18 picked up on.

19      Q    And you told me before lunch that you
20 didn't know the difference between an investigation
21 and an assessment; correct?
22      A    I think what I said was the way you were

23 using it.  And we didn't go any further with that.

24 What did you mean by an "investigation" and an

25 "assessment"?
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1           An assessment is, in my understanding,
2 dealing from the standpoint of the commission, was
3 when we go out and do -- it's like an initial look
4 at the conditions, the child, the factors involved
5 in the home, if you're talking about children.
6           And an investigation is when someone is
7 called out to investigate some charge or some
8 concern that someone has, which is different than --
9 I would think the investigation would be first and
10 the assessment would be what follow on the heels of
11 that to determine what do we need to do with this
12 child to put this child in a better place?
13      Q    Right.  And you learned that over the
14 lunch hour, didn't you?
15      A    No, I did not.
16      Q    You learned that this morning.
17      A    You calling me a liar.  No, I did not.
18      Q    No, I didn't call you a liar.
19      A    Well, you said I learned about it over the
20 lunch period.
21      Q    The first time I asked you:  Did you learn
22 about it over the lunch hour?
23      A    And I said no.
24      Q    And then I asked you if you learned about
25 it this morning.
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1      A    No, I did not.
2      Q    So when did you learn --
3      A    No, I did not.
4      Q    When did you learn what an -- what an
5 assessment was and what an investigation was?
6      A    Knew it all the time.
7      Q    All of a sudden?
8      A    No.  My -- look.  Stop.  Because what I --
9 what you said to me in this morning -- go back and

10 check it.  I said tell me what you mean by
11 "investigation" and "assessment."  I don't know the
12 terminology you're talking to.  No one spoke to me
13 about an investigation or assessment over lunch,
14 over break or any other time.
15      Q    Well, the record will stand for itself.
16      A    And no one spoke to me --
17      Q    Were you unwilling to tell me --
18      A    No one --
19      Q    -- what your understanding --
20      A    No one spoke to me --
21      Q    -- of a an assessment and investigation
22 was this morning?
23      A    Let me finish.  No one spoke to me about
24 what an investigation or an assessment all day
25 today.
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1      Q    When I -- when we had the discussion about

2 an assessment --

3      A    Right.

4      Q    -- and an investigation this morning, did

5 you know what an assessment and an investigation was

6 with respect to the custody of -- with respect to

7 children in the custody of DHS?

8           MS. De SIMONE:  I'm going to object to the

9 form of the question.

10           THE WITNESS:  I knew what I just shared

11 with you.  Again, when you asked me that question

12 this morning, I asked you a question back for

13 clarification; and if I remember, you did not follow

14 up with that and we dropped it.

15      Q      (BY MR. DORWART) I'm not going to argue

16 with you about the record.

17      A    I'm not going to argue with you.

18      Q    All right.  My question is:  When we had

19 the discussion this morning, did you know what an

20 assessment was and what an investigation was in

21 connection with the custody of children -- in

22 respect with children in the custody of DHS?

23           MS. De SIMONE:  I'm going to object to

24 that question.  It's been asked and answered.

25           THE WITNESS:  And I will tell you --
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1      Q      (BY MR. DORWART) Just yes or no.
2      A    And I tell you again that what I just
3 shared with you I have known all along.  Yes, I knew
4 that.
5      Q    So you knew this morning when I asked you
6 what an -- an investigation was and an assessment
7 was, you knew what it meant in connection with the
8 custody of children -- children in the custody of
9 DHS?
10      A    To answer that question, yes.  Did I
11 understand your question?  No.
12      Q    All right.  All right.  Okay.
13      A    And I asked you for clarification.
14      Q    All right.  Now, what about -- the record
15 will stand for itself.
16      A    Look, you're being a little unfair.  So
17 that's fine.
18      Q    All right.  Now, what does screen-out mean
19 in connection with children in custody.
20      A    You're raising -- you're raising your
21 voice a bit.  Don't raise your voice because that
22 bothers me.  So speak a little more calmly.
23           MS. De SIMONE:  I would ask you --
24      Q      (BY MR. DORWART)  Well, a quiet voice
25 bothers me sometimes, too.
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1      A    Well, we just going to be bothered here

2 for a while.

3           MS. De SIMONE:  Okay.  Okay.  Let's just

4 cool it.

5           MR. DORWART:  I agree.  I agree, Donna,

6 that is fine.

7      Q      (BY MR. DORWART) What does screen-out
8 mean in connection with children in the custody of
9 DHS?
10      A    And for the I don't know how many time,

11 I'm not familiar with that term.

12      Q    So since you're not familiar with the
13 term, you don't know whether it's important -- an
14 important term or measure when one objectively
15 measures the performance of DHS in connection with
16 children coming into its custody?
17      A    In reference to "screen-out," no, I don't

18 have -- I have no idea.

19      Q    Do you have any idea whether the
20 screen-out rate has decreased or increased since the
21 commencement of this lawsuit?
22      A    It's difficult for me to answer a question

23 like that because I just told you a few minutes ago

24 I didn't know what "screen-out" was.  And you asked

25 me another question that has to do with that, well,
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1 the answer is no.
2      Q    Do you -- do you know whether -- whether
3 the ratio of investigations to assessments has
4 changed?
5      A    No.
6      Q    Would it be important to know whether the
7 ratio of investigations to assessments has changed
8 in order to objectively measure the performance of
9 DHS with respect to children coming into its

10 custody?
11      A    I think -- I think that would be
12 important.  But because I don't know does not mean
13 it's not important to me.
14      Q    I'll hand you what's been marked for
15 identification as Exhibit 428.
16      A    I looked at it.
17      Q    Have you had an opportunity to review
18 Exhibit 428?
19      A    I have.
20      Q    Do you know what it is?
21      A    It's a report that has information on it
22 concerning how many workers we have in the child
23 welfare area in Creek County, supervisors and the
24 report on referrals, investigations, on and on and
25 on and on.
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1      Q    Okay.  And -- and is it not a report of
2 the number and percentage of referrals that were
3 screened out?
4      A    I didn't see that.  Where is that?
5      Q    Line 111.
6      A    It is on there, yes, number and percent
7 that were screened out; right.
8      Q    And a report of the number and percentage
9 of referrals that were accepted for investigation?

10      A    Yes.
11      Q    And a report on the number and percentage
12 of referrals that were accepted for assessment?
13      A    Yes.
14      Q    Do you have any idea why the Oklahoma
15 Department of Human Services would report this
16 information?
17      A    So that we all would have an idea of how
18 we're dealing with our children.
19      Q    Okay.  And that's important, is it not?
20      A    Yes, it is.
21      Q    All right.  But this information was never
22 reported to you; right?
23      A    I have not seen -- this is a report for
24 Creek County.  There are 77 counties in the State of
25 Oklahoma.  And if you look at all of the information
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1 that is here, if I got this report every month, I

2 would have a stack of reports that much.

3           And I'm sure as I said earlier, they

4 summarized this information.  And because they

5 summarize it, I'm sure everything is not on there.

6 And so I don't remember seeing any information about

7 "screened out" on the monthly reports that we

8 receive.  But, yes, it's important.

9      Q    Do you -- do you see that in the state

10 totals and state percent, do you see that figure

11 there, Mr. Young?

12      A    Are we back on 111?

13      Q    Well, Mr. Young, these are all the same

14 reports for three different years, are they not?

15      A    I just have the one report for you.

16      Q    Well, look at page -- look at page 1.

17      A    Of that report.  I got it.  Creek County.

18      Q    What year is it?

19      A    July, 2007 through June, 2008, which is

20 one year.

21      Q    What is page 2?  What time frame's covered

22 by page 2?

23      A    2008 to -- I'm not familiar with this

24 report.  I did not look at the top of it.  I'm

25 sorry.
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1      Q    All I did was ask you:  What time frame is
2 covered by page 2 of the report?
3      A    And all I'm saying is I apologize for not
4 looking at the top to see that it was three years.
5 2008 through June, 2009.
6      Q    All right.  What time frame is covered by
7 page 3?  What time frame is covered by page 3?
8      A    July, 2009 through June, 2010.
9      Q    All right.  And what figures are reported
10 in the first two columns opposite the description of
11 the line items?
12      A    I'm -- I guess I'm having a problem
13 because I'm assuming everyone in here is literate.
14 So I'm going to do what you asked me to do, but I'm
15 sure we're wasting a lot of time.  "State totals"
16 and "state percent."
17      Q    All right.  So this report, even though it
18 shows Creek County up here --
19      A    Right.
20      Q    -- reflects state totals and state
21 percent; correct?
22      A    Right.
23      Q    All right.  Now, let's get back, then, to
24 the basics.  Why would the DHS collect and report
25 this information?
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1      A    To report upon how we are doing with

2 children who are coming in our custody, who may be

3 coming in our custody and having a report so that

4 we'll know what's going on, the numbers involved

5 with it.

6      Q    So these -- these statistics under the
7 category referrals in line items 110 to 114 --
8      A    Uh-huh before.

9      Q    -- are important, are they not?
10      A    Yes.

11      Q    As objective measurement of the
12 performance of DHS.
13      A    They're good information, yeah.

14      Q    Now, I understand you didn't get this
15 report; correct?
16      A    No, I did not.

17      Q    Did you get any report that reflected this
18 information?
19      A    We receive a monthly report that I do

20 believe has on it the "number of referrals

21 received," but not "screened out."  I don't think we

22 have "accepted for investigation" or "accepted for

23 assessments" because it's just a one-page report

24 that we get.  But I know we do get the "number of

25 referrals received."
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1      Q    And you don't have any idea whether you

2 also get the numbers screened out, the numbers

3 investigated or the numbers assessed?

4      A    I think what we get on that summary report

5 are the top lines of those.  Like "number of

6 referrals received," "number of completed

7 investigations," "number of Priority Is," "number of

8 Priority IIs."

9      Q    Now, Mr. Young, if all you got was a

10 report of referrals received, then you would get no

11 data that reflected the performance of DHS with

12 respect to the referrals received, would you?

13           MS. De SIMONE:  Object to the form of the

14 question.

15           THE WITNESS:  If -- but the referrals

16 received have to do with how many were completed

17 investigations, how many are Priority I, how many

18 are Priority II, how many finished on a timely

19 basis.

20           So, yes, there was some information as to

21 how those referrals were handled.  Were they handled

22 in the standard of our time frame?  Did we get to

23 them in the time period that we say we should have

24 gotten to them.  And that's also on that report.

25 So, yes, there is some information about how those
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1 referrals were handled.

2      Q      (BY MR. DORWART) Well, the -- the time
3 at which the referrals were handled, does that have
4 anything to do with whether they were screened out
5 or not?
6      A    You're back to that again, and I'm --

7 geez, I don't know what "screened out" -- I don't

8 know what the terminology means so I don't know --

9 to speak to that.

10      Q    Does the time -- I'm sorry.  You finished?
11      A    Yes.

12      Q    I didn't mean to interrupt you.
13      A    That's all right.

14      Q    Does the time at which a referral was
15 received have anything to do with whether it was an
16 investigation or not -- handled as an investigation
17 or not?
18      A    If I'm correct in my mind thinking, what

19 I've been taught is that -- I think what happens is

20 once we get a referral, then there's an

21 investigation.  So when I say "timeliness," I'm

22 making reference to we get a referral, how much time

23 did it take for us to investigate that referral to

24 see if it's something we need to go further with?

25           So, yes, the referrals has something to
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1 do -- when I say "timeliness," as to how soon we got
2 to it to investigate.
3      Q    Or assessed it?
4      A    The assessment in my mind comes after the
5 investigation to determine whether or not there's
6 something --
7      Q    I see.
8      A    -- that we're going to take further.
9      Q    I see.  Was it a -- was it -- well, since
10 you don't know what "screened out" means, it
11 doesn't -- it is of no importance to you what
12 percentage was screened out?
13      A    I'm sure it's probably something that I'm
14 taking for granted that's part of the reporting
15 system that's just not listed as "screened out."
16      Q    You're taking it for granted?  What?  What
17 are you taking for granted?
18      A    That "screened out" is probably something
19 I know what that means and I'm just not seeing it in
20 the report that we have, but it's probably included.
21 The term "screened out" is not on our report.
22      Q    I'm going to hand you what's been marked
23 for identification as Exhibit 398.
24           MS. De SIMONE:  It's real hard to see.
25           THE WITNESS:  Yes.
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1           MR. DORWART:  Pardon?

2           MS. De SIMONE:  It's very hard to see.

3           MR. DORWART:  Well, I think you can -- I

4 agree, it's a little hard.  But it's not important.

5      Q      (BY MR. DORWART) I take it you've never
6 seen a screened out and screened in referral report
7 before; is that correct?
8      A    You take it correctly, I have not.

9      Q    Mr. Young, are you aware that there have
10 been four expert reports filed by the plaintiffs in
11 this litigation?
12      A    No, I'm not aware of that.

13           MR. DORWART:  Pass the witness.

14           MS. De SIMONE:  I have a couple of

15 questions.  And I'm -- before that, I'd like to take

16 about a five-minute break.

17           VIDEOGRAPHER:  We're off the record,

18 2:22 p.m.

19           (A recess was taken from 2:22 PM to 2:31

20 PM.)

21           VIDEOGRAPHER:  We're back on the record,

22 2:31 p.m.

23                  CROSS EXAMINATION

24 BY MS. De SIMONE:

25      Q    Good afternoon, Reverend Young.  How are
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1 you?

2      A    I'm doing good.

3      Q    We've been here for, oh, probably about

4 six hours; and I promise I won't keep you too much

5 longer.  Just going to ask you a couple questions.

6 For the benefit of everyone else here, can you give

7 me your educational background.  Let's start with

8 your bachelor's degree, and we'll work up.

9      A    Bachelor of science in business

10 administration with a major in accounting from

11 Lambuth College in Jackson, Tennessee.  Master of

12 arts in ministry from Oklahoma Christian University

13 here in Oklahoma City -- or Edmond, Oklahoma.

14      Q    And go a little slower.

15      A    I have a master's of divinity from

16 Phillips Theological Seminary in now Tulsa,

17 Oklahoma.  I have a master's of business

18 administration from Oklahoma Christian in Oklahoma

19 City.  I have a doctorate of ministry from Phillips

20 Theological Seminary.  And post-graduate work at

21 Harvard Divinity School and ITC, which is The

22 Interdenominational Theological Center in Atlanta,

23 Georgia.

24      Q    Okay.  Well, you have a lot of degrees.

25 You're a knowledgeable man.
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1           MR. DORWART:  Just ask questions, please.

2 Thank you.

3      Q      (BY MS. De SIMONE) Uh-huh.  You have a

4 bachelor's in business --

5      A    Administration.

6      Q    -- administration.  You --

7      A    Major in accounting.

8      Q    And a major in accounting.  And you have a

9 master's in business administration; is that

10 correct?

11      A    Yes.

12           MR. DORWART:  Objection.

13      Q      (BY MS. De SIMONE) You are knowledgeable

14 in management theory, are you not?

15      A    Yes.

16           MR. DORWART:  Objection.

17      Q      (BY MS. De SIMONE) You've had management

18 classes in your background, have you not?

19           MR. DORWART:  Objection.

20           THE WITNESS:  Yes.

21           MS. De SIMONE:  What's the basis of the

22 objection?

23           MR. DORWART:  Leading.

24           MS. De SIMONE:  That's asking a question,

25 whether he has had it or not.
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1      Q      (BY MS. De SIMONE) Your management
2 classes you had both under -- undergraduate level
3 and the graduate level; correct?
4           MR. DORWART:  Objection.

5           THE WITNESS:  Yes.

6      Q      (BY MS. De SIMONE) Okay.  You're
7 knowledgeable in management as well as service; is
8 that correct?
9           MR. DORWART:  Objection.

10           THE WITNESS:  Yes.

11      Q      (BY MS. De SIMONE) Okay.  Have you ever
12 heard the term "exercise of professional judgment"?
13      A    Yes.

14      Q    Would you agree with me that a definition
15 of professional judgment could be the ability to
16 make a decision or form an opinion based on an area
17 of expertise?
18           MR. DORWART:  Objection.

19           THE WITNESS:  Yes.

20      Q      (BY MS. De SIMONE) Okay.  You -- as a
21 commissioner, do you -- strike that.
22           Your role as a commissioner, do you view
23 that as a management role?
24      A    It is a management role because the

25 commissioners are responsible for oversight, policy
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1 and specifically hiring and firing the executive

2 director.  And so we have to rely upon the expertise

3 of those individuals who are there on a day-to-day

4 basis and rely upon their judgment, information that

5 is produced by them.

6           We have to -- obviously have due diligence

7 in questioning that information and requiring of

8 them to help us to understand it and how they came

9 to those conclusions or how they came to those

10 pieces of information so that we would have the

11 information we need to make the decisions that we

12 have to make as -- as the people who are, again, in

13 oversight and policy.

14      Q    Okay.  You rely on the expertise of
15 individuals that are in management at DHS?
16           MR. DORWART:  Objection.

17           THE WITNESS:  Not only in management at

18 DHS, but there are other individuals who -- who have

19 professional expertise, particularly in the social

20 service arena that quite often we have conversation

21 with and talk to to help us -- and the reports that

22 they produce to help us to make the kinds of

23 decision that's best for the State of Oklahoma.

24      Q      (BY MS. De SIMONE) Okay.  So you
25 exercise your professional judgment as a
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1 commissioner by delegating and relying on the -- the
2 professional judgment of those that are skilled in
3 the certain areas in DHS such as social workers,
4 such as caseworkers; is that correct?
5      A    Right.

6           MR. DORWART:  Objection.

7           THE WITNESS:  And attorneys and others.

8      Q      (BY MS. De SIMONE) Okay.  Would you
9 agree with me that the hallmark of a good manager --

10           MR. DORWART:  Donna, excuse me.  I notice

11 the court reporter has my objection following the

12 answer.  Would you, please, ask the witness to give

13 me a moment so I can make my objection to your

14 leading questions and the court -- so the court

15 reporter will reflect it correctly in the time

16 sequence?

17           MS. De SIMONE:  That would be fine.

18      Q      (BY MS. De SIMONE) You might allow him
19 an opportunity to object.  So we'll go a little
20 slower.
21      A    Surely.

22      Q    Yeah.  That would be fine.  Would you --
23 you've had -- as you said before, you have a
24 bachelor's degree in management and you have a
25 master's degree in business administration so you're
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1 knowledgeable in management theory.  Would you agree

2 with me that a hallmark of a good manager is the

3 ability to delegate?

4           MR. DORWART:  Objection.

5           THE WITNESS:  Yes.

6      Q      (BY MS. De SIMONE) Okay.  Do you agree

7 that it is not efficient to micromanage any entity

8 as a manager?

9           MR. DORWART:  Objection.

10           THE WITNESS:  I agree.

11      Q      (BY MS. De SIMONE) Okay.  If you had

12 issues or concerns -- let me -- let me back up a

13 little bit.  You were given a series of reports this

14 morning that were marked as exhibits.  And I'm not

15 going to go over each one individually.  But if you

16 had seen those reports before and you had some

17 questions or concerns about any of those reports,

18 would you -- what would you have done to follow up

19 in your questions and concerns?

20           MR. DORWART:  Objection.

21           THE WITNESS:  I would have questioned the

22 person who presented them to me at our commission

23 meetings.  Again, Director Hendricks has a portion

24 of time when he presents a lot -- not some of the

25 information we had this morning, but a lot of
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1 information.  And I stop him in the middle of his

2 presentation and ask him questions; and other things

3 come up.

4           I have individuals that I go to if there's

5 some clarification that I need.  Financial stuff, we

6 have field modeling who -- a chief financial officer

7 that I -- we have conversations quite often, if

8 there's some information, because it's a very

9 complex system -- accounting system that they use at

10 DHS.  And so even with my background in accounting,

11 it is still pretty daunting kind of task to get a

12 grip on that.

13           And then other questions that I might have

14 of people who question me in the community -- Marq

15 Youngblood probably has messages on his desk right

16 now from me that -- I ask him quite often to look

17 into situations or to give someone a call to further

18 their ability to go through the process of DHS.

19      Q      (BY MS. De SIMONE) Okay.  You had

20 mentioned that you have reports or summary reports

21 that are gone over by Director Howard Hendricks.

22 Those reports are done in the commission meetings?

23      A    Yes.

24      Q    Okay.  And you were also questioned

25 earlier about minutes of commission meetings.
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1      A    Uh-huh.

2      Q    Prior to your meetings that you have once

3 a month --

4      A    Right.

5      Q    -- your commission meetings, you're given

6 the minutes of the prior meeting as well as a packet

7 that includes the agenda for the meeting that

8 occurs; is that correct?

9           MR. DORWART:  Objection.

10           THE WITNESS:  Yes.

11      Q      (BY MS. De SIMONE) And in that packet of

12 information are there usually PowerPoints or summary

13 of reports in that packet of information?

14           MR. DORWART:  Objection.

15           THE WITNESS:  There are some summary

16 reports.  The PowerPoints are normally laid out on

17 our desk, in a horseshoe when we get there.  Some of

18 them are included with the packets.  But a lot of

19 those are given to us when we arrive at the meeting,

20 presentations that people will make, such as

21 Director Hendricks or some of the other -- we always

22 have a presentation from one of the many different

23 services at DHS.

24      Q      (BY MS. De SIMONE) Okay.  So you have

25 presentations from individuals at DHS at every
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1 meeting?
2      A    I think we have a section in there for
3 every meeting that we have some presentation from
4 some new idea that someone's utilizing in one of the
5 counties that we use what we call best practices and
6 that we try to get that exposed so the other
7 counties can say see what counties are doing to help
8 kind of make the process of the services we do even
9 better.

10      Q    Okay.  And this occurs at every meeting?
11      A    We have that section in the program -- on
12 agenda every meeting.
13      Q    Okay.  And you have a summary -- summary
14 report at every meeting?
15           MR. DORWART:  Objection.
16           THE WITNESS:  Right.  Yes.
17      Q      (BY MS. De SIMONE) You have a master's
18 and a bachelor's in ministry and divinity; is that
19 correct?
20           MR. DORWART:  Objection.
21           THE WITNESS:  Yes.
22      Q      (BY MS. De SIMONE) Do you have a -- are
23 you a pastor of a church?
24      A    Yes.
25      Q    Is it a large congregation?
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1      A    What do you mean by "large"?

2      Q    What's the number of individuals that are
3 in your church?
4      A    My attendance has about 100 on Sunday

5 morning.

6      Q    Okay.  Has -- is there any individuals
7 that have come to you on an informal basis because
8 you are a pastor about questions or concerns of
9 anything that happen at DHS?
10      A    Yes.

11      Q    Okay.  When someone comes to you on an
12 informal basis, what do you do with that
13 information?
14      A    I try to determine from my experience with

15 DHS if it's something that needs to be brought back

16 to someone at DHS to investigate further.  Kind of

17 like we do, an investigation and then after they

18 give me the information, then as we do -- as I said

19 earlier about the assessment -- assess whether or

20 not I need to further talk to someone else about it.

21           And many times, I do take that information

22 further to someone at DHS to either run down some

23 more information or to call that person and tell

24 them what they need to do or why certain things have

25 occurred.
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1      Q    Okay.  So you follow up on that informal
2 information?
3      A    Yes.

4      Q    Okay.  And you testified earlier that you
5 follow up on issues or concerns you have of anything
6 that happens in a commission meeting on a formal
7 basis with any individuals at DHS in management; is
8 that correct?
9           MR. DORWART:  Objection.

10           THE WITNESS:  Yes.

11      Q      (BY MS. De SIMONE) Okay.  Do you ever
12 make site visits to any of the county offices?
13      A    Because I am -- one, because I'm a pastor,

14 I'm in different places sometimes for different

15 events, yes, I do.  Just last week, I was over in El

16 Reno; and I was in a meeting right next door to a

17 DHS facility.  And just stopped by and talked to the

18 county supervisor there and -- didn't have time, but

19 they wanted to walk me around the whole place.  And

20 so I try to do that as -- as often as I possibly

21 can.

22      Q    Yeah.  Did you ever have any issues or
23 concerns on any of your site visits that you have
24 made in the past?
25      A    No.  They were glad to have me stop by,
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1 and so they were just showing me their facility and
2 introducing me to people.
3      Q    Okay.  You were asked a series of
4 questions about allegations in the complaint.  Do
5 you remember those questions?
6      A    No, I don't.  Remind me.
7      Q    The -- the complaint was shown to you, and
8 you were asked to read certain questions in the
9 complaint.

10      A    Yes.
11      Q    Those were allegations.
12      A    Yes, I remember.
13      Q    And those are just allegations.  You have
14 no knowledge of any -- of whether any of those
15 allegations are true, do you?
16           MR. DORWART:  Objection.
17           THE WITNESS:  No, I don't.
18      Q      (BY MS. De SIMONE) If those allegations
19 prove to be false, you wouldn't have any concerns
20 about anything that's in that complaint, do you?
21           MR. DORWART:  Objection.
22           THE WITNESS:  No.
23      Q      (BY MS. De SIMONE) Okay.  During your
24 service on the commission, have you ever been made
25 aware that any child in DHS foster care has been
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1 physically hurt because of a formal policy?

2      A    No.

3      Q    During your service on the commission,

4 have you ever been made aware that any child in

5 OKDHS foster care has been psychologically hurt

6 because of a formal policy?

7      A    No.

8      Q    During your service on the commission,

9 have you ever been made aware that any child in

10 OKDHS foster care has been placed in an unsafe

11 placement because of any formal policy adopted by

12 the commission?

13      A    No.

14      Q    During your service on the commission,

15 have you or has the commission ratified the actions

16 of any employee of DHS that you knew physically hurt

17 a child while in DHS custody?

18      A    No.

19      Q    During your service on the commission,

20 have you or has the commission ratified the actions

21 of any employee of DHS that you knew psychologically

22 hurt any child in DHS custody?

23      A    No.

24      Q    During your service on the commission,

25 have you or has the commission ratified the actions
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1 of any employee of DHS that you knew placed a child

2 in an unsafe placement while the child was in DHS

3 custody?

4      A    No.

5      Q    During your service on the commission, has

6 any formal action of the commission been the moving

7 force that caused physical and/or psychological

8 injury to any child while in DHS custody?

9      A    No.

10      Q    Does OKDHS continually strive to improve

11 the quality of the care it renders to children in

12 DHS custody?

13      A    Yes.

14      Q    How do they do that?

15      A    I stated I think somewhere during all of

16 this that particularly I think in a very formal and

17 structured way at our commission meetings as we go

18 through reports and different things that are

19 presented to us, there's always a period of time

20 almost every commission meeting that we stop and ask

21 the question in some form or fashion how can we do

22 this better?

23           And that's been kind of the hallmark

24 for -- ever since I've been on the commission, you

25 know, how well have we done?  Well, someone else's
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1 grading system that we'd have to look at.  But as

2 far as I'm concerned, we are attempting and have

3 always attempted to -- and they've always been open

4 to suggestions that I have brought forth and other

5 commission members have brought forth to look at

6 different situations and how can we better

7 particularly protect and serve those vulnerable

8 individuals such as children in our care?

9      Q    Okay.  You as a commissioner, do you seek

10 the input of social work professionals when you

11 make -- when you make policy -- formal policy for

12 OKDHS?

13      A    I have -- I guess I'm in a pretty unusual

14 spot that I know -- because of my community -- a lot

15 of folk, and so I receive a lot of telephone calls

16 and make a lot of telephone calls to individuals.  I

17 have several folk who are employees of DHS who are

18 members of my church.  And so I'm always having some

19 informal conversation about how we can better

20 improve DHS from the standpoint of those who are

21 actually doing the work.

22      Q    Okay.

23      A    And I think that's been very helpful to me

24 as a commissioner.

25      Q    Okay.  There's a formal process for policy
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1 making, is there not?
2      A    Yes.

3           MR. DORWART:  Objection.

4      Q      (BY MS. De SIMONE) The input of social
5 workers or those that are out in the field, do they
6 have -- they do have input into policy making?
7           MR. DORWART:  Objection.

8           THE WITNESS:  Yes.

9      Q      (BY MS. De SIMONE) The area of expertise
10 that you're -- that has input is social work.  Is
11 there any other area of expertise that has input in
12 formal policy making at DHS for children in foster
13 care?
14      A    Case managers, some of them are not social

15 workers and they have direct contact with the

16 children and families.  And they have input.  It was

17 mentioned earlier about the Pauline Mayer home.

18 I've talked to the director over there on several

19 occasions about what she sees and what she thinks

20 would be better.

21           Not choosing, but, you know, all across

22 DHS I know -- familiar with folk.  And so there are

23 other individuals who have input into, I think, the

24 whole process of policies that we bring -- that I

25 bring to the table when we talk about, discuss
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1 policies, yes.

2      Q    And why is their input important?
3      A    As a commissioner, I have a limited view.

4 I'm not there.  I'm not there to work every day.

5 I'm not the person on the front line.  I'm not the

6 person that has to make those decisions based on the

7 information that they've seen.

8           And so as someone who represents all of

9 DHS, I think it's incumbent upon me to listen to

10 individuals who have direct experience or direct

11 input into what goes on because obviously they're

12 the ones who have a better idea.  I still have to

13 temper that information with my knowledge because

14 the governor appointed me to be a representative for

15 the whole state and not just for the workers of DHS,

16 but for the citizens of Oklahoma.

17           And so I can't always take everything that

18 they say at face value, that I have to go beyond

19 what they say sometimes.  But without what they say,

20 it hinders me in being a good commissioner.

21      Q    Okay.  So you rely on their professional
22 judgment and their professional expertise in
23 whatever area they're skilled in to provide input to
24 you as a commissioner in your operation --
25           MR. DORWART:  If that's a question, I
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1 object to it.

2           MS. De SIMONE:  I haven't finished it,

3 Fred.

4      Q      (BY MS. De SIMONE) You rely on the

5 professional judgment and the professional expertise

6 of those in the field such as social workers to

7 assist you in doing your job as a commissioner,

8 don't you?

9           MR. DORWART:  Objection.

10           THE WITNESS:  Yes.

11      Q      (BY MS. De SIMONE) Okay.  And if you did

12 not rely on them, then you would be micromanaging an

13 entity; is that correct?

14           MR. DORWART:  Objection.

15           THE WITNESS:  Very ineffectively, too.

16      Q      (BY MS. De SIMONE) Yes, exactly.  Do you

17 expect that Director Hendricks and those under his

18 authority to exercise professional judgment in the

19 management and administration of OKDHS?

20      A    Yes.

21      Q    Do you have any reason or -- strike that.

22           Do you have any concerns about the

23 director and those under him to exercise that

24 authority, to exercise professional judgment?

25      A    No.
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1      Q    Do you expect the director and those under

2 his authority to exercise professional judgment in

3 the management and administration of OKDHS foster

4 care even in dealing with situations in which

5 resources are more limited than you would like?

6           MR. DORWART:  Objection.

7           THE WITNESS:  Yes.

8      Q      (BY MS. De SIMONE) Do you expect the

9 director and those under his authority to use

10 professional judgment in their stewardship of the

11 resources available to make the best use of those

12 resources for care of children in foster care?

13      A    Yes.

14      Q    How long have you been a minister?

15      A    I was licensed in 1984.  So I'm coming up

16 on 30 years, somewhere down the line real soon.

17      Q    That's a long time.  And you've been on

18 the commission -- you've been a commissioner at DHS

19 since 2005; correct?

20      A    December of 2005.  I remember correctly.

21      Q    It's fair to say that as a -- it's fair to

22 say that someone who is in the ministry has a

23 calling.  Would you agree?

24      A    Yes.

25      Q    Do you take your role very seriously as a
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1 commissioner of DHS?
2      A    I consider it an extension of my calling.

3 I have had and continue to have various

4 opportunities to serve in the community; and when I

5 was approached with the possibility of becoming one

6 of the commissioners at DHS, after a period of

7 deliberation -- which in my field we call prayer --

8 I decided wholeheartedly to do it because, as I

9 said, I see the work that I do at DHS as very

10 similar and very connected to the work I do as

11 pastor of Holy Temple Baptist Church.

12           And I do take it very seriously, any -- I

13 like to tell the folk at DHS that our job at DHS is

14 to -- is simply -- our mission statement is to help

15 people.  We don't decide whether it's right or

16 wrong.  We don't decide whether it's good or bad.

17 Our job is to help people.

18           And so it is very difficult sometimes and

19 heartbreaking at times when things do occur that you

20 don't want to occur.  And every time something like

21 that occurs, it is, I think, to some degree -- to a

22 large degree very impactful upon me.  And I think

23 that's because of -- of my calling in ministry.

24 Because I see each of those individuals that we

25 serve as someone particular and special.
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1           And so as I said earlier, my -- my

2 standard for everything is 100 percent.  I want

3 everybody to be treated as well as they possibly

4 can.  I want everybody to be seen on a timely basis.

5 I want every child to be protected and cared for.

6           And it didn't start, obviously, with my

7 being a commissioner with DHS.  I've worked on many

8 boards that deal with children and families.  And so

9 I've always felt that way.  So any incident that

10 does not turn out to the well-being of a child is an

11 incident one too many for me.  And so it is an

12 extension of my calling, my work at DHS; and I take

13 it that seriously.

14      Q    There was a series of questions that were

15 asked of you about national standards and whether

16 Oklahoma DHS meets national standards.  Do you

17 remember those series of questions?

18      A    Yes.

19      Q    Yeah.  Do you rely on experts in the

20 field -- meaning the social workers and individuals

21 in management at DHS -- to know those standards?

22      A    Yes.

23           MS. De SIMONE:  I don't think I have any

24 other questions.  I thank you.

25           MR. DORWART:  I have a few questions to



George Young 4/27/2011 38

Page 146

1 follow up on that.

2                 REDIRECT EXAMINATION

3 BY MR. DORWART:

4      Q    You don't mean to suggest, do you,
5 Mr. Young, that your calling gives you some special
6 understanding of the performance of DHS, do you.
7      A    My calling gives me some special

8 understanding of what I'm called to do as a

9 minister --

10      Q    All right.
11      A    -- that's called.  That gives me some

12 moral responsibility to every interaction that I

13 have, particularly someone who has been designated

14 as a steward of the well-being and care.  So, yes,

15 yes, I do.

16      Q    So your -- do you -- are you meaning to
17 suggest that those that would point out that by
18 objective measurements of performance, DHS fails to
19 meet national standards, that they don't have a
20 calling?
21           MS. De SIMONE:  Object to the form of the
22 question.
23           THE WITNESS:  I don't know if they have a

24 calling or not.  I can't answer that for them.

25 That's their personal statement of who they are and
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1 what they bring to that responsibility.

2      Q      (BY MR. DORWART) All right.  So, by the

3 way, do you know the difference between an objective

4 measure of performance and a subjective measure of

5 performance?

6      A    I would think that I have some idea about

7 what that means, yes.

8      Q    All right.  Tell me one objective

9 measurement of performance that you use to determine

10 whether any member of the staff of DHS was

11 adequately performing his job.

12      A    Come off the statistics.

13      Q    Name one.

14      A    Timeliness of -- of -- timeliness of a

15 worker -- as you say a worker going and -- and

16 making sure that they've made contact with an

17 individual who has filed a report for referral.

18 Each month we get that.  And I judge those

19 individuals who are responsible for those workers

20 and for those workers that that's -- that -- I want

21 them to improve that every month.  And that is an

22 objective way of looking at how well they're doing

23 their job.

24      Q    And were they?

25      A    Lot of months they are.
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1      Q    Were there months when they weren't?
2      A    Months they weren't.

3      Q    Did they make any improvement from 2005 to
4 2008 when this lawsuit was filed?
5      A    I can't answer that for you.

6      Q    All right.
7      A    I'm sure in some of those months they did.

8      Q    All right.  Can you name any other
9 objective measurement of performance that you

10 applied to measure the performance of any person
11 associated with DHS?
12           MS. De SIMONE:  Object to the form of the
13 question.
14           THE WITNESS:  Timeliness -- within the

15 realm of timeliness, there are priorities, Priority

16 I, Priority II, Priority III cases.  You have

17 different time frames that they need to have

18 completed those reports.  That's another objective

19 from month to month.

20           So that's normally -- I'm not looking too

21 far down the road.  I want them to improve from

22 month to month or have explanations as to why they

23 haven't.  So when you look at timeliness of making

24 contact, then timeliness of completing the report so

25 that we can say it is completed.
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1      Q      (BY MR. DORWART) All right.  Any other

2 objective measure of performance that you ever used

3 to judge whether or not any individual at DHS or DHS

4 itself was performing acceptably?

5      A    You want to keep this in child welfare;

6 right?

7      Q    Yes.

8      A    Yes.  From year to year, how many kids do

9 we place in foster care?  How many kids do we get

10 out of our system and in safe and secure

11 environments as best we can determine.  I look at

12 that from month to month, look at that from year to

13 year.  And that's an objective -- to me an objective

14 requirement.

15      Q    And are you telling me, Mr. Young, that

16 you looked at those performance measures and judged

17 anyone's performance by them?

18      A    That is a partial way for me to determine

19 whether or not someone is effective, not only in

20 their position, but in supervising other folk.

21      Q    I didn't ask you whether it was a way by

22 which you could do it.

23      A    It's not the only way.

24      Q    I asked you whether you did it.

25      A    Yes.
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1      Q    Did you ever do it in writing?
2      A    No.

3      Q    What did you look at when you compared it?
4 Compared one thing to another?  And what did you
5 compare?
6           MS. De SIMONE:  Object to the form of the
7 question.
8           THE WITNESS:  I looked at from month to

9 month -- which one you talk -- you want to talk

10 about from month to month how many children were

11 placed -- taken out of our system and placed in

12 foster care or in permanent adoptions.  We look -- I

13 look at that from month to month.

14      Q      (BY MR. DORWART) Is it your
15 understanding that you take children out of your
16 system and place them in foster care?  Is that what
17 you're telling me?
18      A    Children who are in our system, children

19 who are under our -- we have a direct authority, who

20 don't have a foster home, who are in some place that

21 we have placed them.  They could be in a temporary

22 foster home to a foster home that is going to be

23 permanent or into adoption.  I look at that.

24      Q    All right.
25      A     And I say that's very effective if that
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1 goes up from month to month and as it improves from

2 year to year.  And it has improved.

3      Q    What about case or workload?  Has that

4 improved?

5      A    From information that I've received

6 recently, caseworker has gone --

7      Q    After the lawsuit was filed?

8      A    -- has gone down.  How far you want me to

9 go back?  You need to --

10      Q    Let's go 2005 to February of 2008.

11      A    From February of 2005, I was not on the

12 commission so I -- that's going to be a difficult

13 question.

14      Q    You came on the commission in 2005.

15      A    December.

16      Q    Correct?

17      A    Yes.  December, 2005.

18      Q    From December, 2005 to February of 2008,

19 did the worker caseloads improve?

20      A    I don't know.  I don't have that

21 information with me.

22      Q    Did you ever know?

23      A    We get those reports; and so, yes, I did

24 know.

25      Q    And the reports that you got -- you are
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1 telling the judge -- showed that the worker caseload

2 improved?

3      A    No.  I said recently.  I can't go back to

4 that.  I know within the last year or so we have.  I

5 can't go back that far --

6      Q    So you can't --

7      A    -- because I don't have that -- I don't

8 have access to that information.

9      Q    All right.  So you --

10      A    I can't recall it.  I don't know if I seen

11 it.

12      Q    So you didn't use worker caseloads to

13 judge objectively DHS's performance or any employee

14 of DHS's performance; correct?

15           MS. De SIMONE:  Object to the form of the

16 question.

17           THE WITNESS:  Worker caseload is not -- I

18 can't answer your question yes or no because my --

19 my idea of worker caseload has a lot to do with how

20 many employees are working as case -- case managers

21 and how many folk we have available and if there's a

22 problem as to why someone would have more than 10 or

23 15 cases and shouldn't have that many.

24           And so it wouldn't be in my mind a direct

25 objective standard to use because it may not be
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1 their fault that they have more cases than they have

2 at any particular time.  So I couldn't use that as

3 the -- I could use -- tell you if they got too many,

4 they're probably not going to be as effective than

5 if they didn't have as many.

6      Q      (BY MR. DORWART) Let me -- let me put it
7 to you this way, if I may, Mr. Young.  You say you
8 pastor 100 people in a church; right?
9      A    Right.

10      Q    Let's just say it costs $10,000 a month to
11 run your church.
12      A    Correct.

13      Q    I don't know whether that's right or
14 wrong.  I'm just picking a number; okay?
15      A    Uh-huh.

16      Q    All right.  And let's suppose you don't
17 get $10,000 a month.  The church is going to go
18 bankrupt.
19      A    Uh-huh.

20      Q    Correct?  And your board of deacons says,
21 "Mr. Young, you're the best pastor in the world; but
22 you've got to get $10,000.  We're going bankrupt."
23 Are you telling me that the requirement to get
24 $10,000 is not a valid objective measurement of your
25 performance as pastor?



George Young 4/27/2011 40

Page 154

1           MS. De SIMONE:  Object to the form of the
2 question.
3           THE WITNESS:  I don't get the connection

4 about what we were talking about prior to that.  If

5 $10,000 -- obviously, yes, I believe $10,000.  What

6 does that have to do with caseload and case managers

7 getting a certain number of cases and something

8 going bankrupt or going out of business.  I don't

9 get the connection.

10      Q      (BY MR. DORWART) You don't?
11      A    No.

12      Q    Okay.  All right.
13      A    But I'm pretty smart.

14      Q    Huh?
15      A    I'm pretty smart, you know.  But I just

16 don't get that connection.  So you just a little

17 smarter than me probably.

18      Q    How do you know whether DHS is doing its
19 job or not if you accept subjective explanations by
20 DHS employees of why they're not meeting national
21 standards?
22      A    I can only tell you that when that has

23 come up -- and I'll use Mr. Hendricks again, that he

24 has explained to me and to the rest of the

25 commission, I would believe, in such a way that we
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1 understood if there was a difference or if there was

2 a failure to meet a standard that was out there, why

3 this is how we --

4           Again, I've been through this with him

5 several times.  This is the way we report it; this

6 is the way other state -- but that's -- to me that's

7 not subjective.  That's pretty objective to see that

8 if states consider certain time frames that we don't

9 consider, that our time frame may be shorter and,

10 then, so the -- the stuff doesn't match up.

11           So I'm not going to jump on him for not

12 meeting a standard that we can't determine whether

13 or not we were actually in the ball game to meet it

14 anyway.

15      Q    So it's irrelevant to you whether or not
16 the State of Oklahoma is meeting national standards;
17 is that correct?  Is it fair?
18           MS. De SIMONE:  Object to the form of the
19 question.
20           THE WITNESS:  No, it's not irrelevant to

21 me.  It's -- I think we need to be trying to do

22 something to see if we can get a better idea as to

23 why we can't get closer to being able to determine

24 how well we are doing.  There are some things that

25 we do real well on across the board --
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1      Q      (BY MR. DORWART) What's that?  What's

2 that?

3      A    -- with other states.

4      Q    What's that?  What do you do in child care

5 across the board that's really good that you're

6 proud of?

7      A    You know, I don't have any objective

8 statistics for you in child care.

9      Q    No.  Yeah.  Right.

10      A    But I do know that I've seen kids who have

11 finished the system in DHS all the way through 18,

12 graduate from college and come back and speak at --

13 speak at graduations like One Church, One Child and

14 encourage other kids who are in the system that all

15 you got to do is keep doing it, keep trying and that

16 DHS helped them to do it.  I got a pocketful of

17 information.  I don't --

18      Q    And there -- and there are also kids in

19 DHS custody that get murdered, too, don't they?

20      A    And there are kids --

21           MS. De SIMONE:  Object to the form.

22      Q      (BY MR. DORWART) Right?

23      A    And there are kids who make it through

24 just fine.

25      Q      (BY MR. DORWART) Okay.  So the fact one
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1 goes to college and a bunch get murdered doesn't say

2 whether DHS is performing its job correctly or not,

3 does it?

4           MS. De SIMONE:  Object to the form of that

5 question.

6           THE WITNESS:  The fact that a bunch

7 graduating, a bunch do very well and a few maybe run

8 into incidents that are not wholly good for anybody

9 is not good at all.

10      Q      (BY MR. DORWART) I thought we talked

11 about child care; and for eight straight years, you

12 didn't meet the national norm for child care abuse.

13           MS. De SIMONE:  Object to the form of the

14 question.

15           THE WITNESS:  We are going back to an area

16 that I have disagreed with you on, and I don't know

17 what to tell you because --

18      Q      (BY MR. DORWART) Yeah.  Okay.  All

19 right.  Now, you were -- you were asked about

20 whether you have any knowledge of whether or not --

21 that any children were harmed as a result of

22 policies adopted by DHS.  And you unequivocally

23 stated no; correct?

24      A    Yes.

25      Q    All right.  How do you know?
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1      A    From every incident that I have been

2 involved in that a child was harmed, it has been my

3 estimation that it was not the policy that harmed

4 the child.

5      Q    All right.  Tell me, which incident are we

6 talking about?

7      A    You know, if I could recall them, I guess

8 I would be a little hesitant in using those names;

9 but I can't recall any because we have had

10 incidents, obviously, where things have not worked

11 out well and we get an explanation of what has gone

12 on and we ask questions.  And, again, in my opinion,

13 it has never been the policy.  The policy has not

14 been the problem.

15      Q    But you can't -- I understand you keep

16 telling me that.  But every time I ask you to give

17 me an example, Mr. Young, you can't remember.  So if

18 you can't remember, just tell me you can't remember

19 an example to justify your statement.

20      A    I just said I can't remember any one

21 specific incident.  And if I could, I don't know if

22 I would share that with you because of

23 confidentiality.

24      Q    Now, again, in -- you were asked whether

25 you rely on the DHS staff to advise you what the

Page 159

1 national standards are and whether those standards

2 are being met; correct?

3      A    Yes.

4      Q    Is it your understanding that you have no

5 independent obligation to understand what the

6 national standards are to measure DHS's performance

7 against those national standards and to require that

8 there be a demonstration of improvement towards

9 meeting those national standards?

10           MS. De SIMONE:  Object to the form of the

11 question.

12           THE WITNESS:  I didn't say I didn't

13 understand it.  I didn't say I don't know after I'm

14 given those standards.  I'm not going out there

15 looking and researching those standards.  But as

16 they are presented to me, I do go myself and try to

17 find out a little more for it.

18           But, again, I have to rely on the

19 information I can come up with myself and the -- and

20 the information that is given to me by those

21 individuals who are daily working and coming up with

22 the information that I need to do my job.

23           Do I check on them?  Yes, to the best of

24 my ability.  But that's not my job as a -- as a

25 commissioner, to fact check everything that I'm
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1 presented by -- by the managers at DHS.  I can't do
2 it.  I don't have the time.
3      Q      (BY MR. DORWART) You don't think it's
4 your job to require an objective demonstration of
5 performance by DHS?
6      A    I think that's a great thing to do.  I
7 think we require of them to give us an objective
8 standard.  Maybe it may not be the national
9 effort -- the national standard, but I think that we

10 do.
11      Q    Well, let's start all over again.  Tell me
12 one of the standards that you require.  We just went
13 through it, Mr. Young.
14      A    And I said to you the standards that I use
15 are the standards that are basically time sensitive.
16 I like to go and look at from month to month, year
17 to year how they're doing.  We get that information.
18 It's very easy for me to look at that and see if
19 they are doing a good job with where we are, with
20 where we've come from and what's the possibilities
21 of where we can go.
22      Q    In terms of time.  In terms of time.
23      A    Time -- not only time.  How well we
24 dispose of those cases.  There's a lot of things
25 involved in that.  No, I'm not a social scientist I
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1 guess is what you're asking me.  No, I'm not.  But I

2 am a conscientious individual serving on the

3 commission --

4      Q    Mr. Young --

5      A    -- of the Oklahoma Department of Human

6 Services, trying to do my best to make sure that the

7 Oklahoma Department of Human Services is doing the

8 best job that they can do.

9      Q    You know, you may be trying as hard as you

10 can.  The question is whether it's being done or

11 not.

12           MS. De SIMONE:  Is that a question?

13           THE WITNESS:  Yeah.

14      Q      (BY MR. DORWART) So the question is:

15 What objective measures of performance have you

16 reviewed when you perform your constitutional

17 obligation to set the salary of the executive

18 director of DHS?

19           MS. De SIMONE:  I'm going to object to the

20 form of the question, and I'm going to remind

21 Counsel to not raise his voice.

22           MR. DORWART:  I'm not raising my voice.

23           THE WITNESS:  Because I sure don't -- that

24 doesn't go well with me.

25      Q      (BY MR. DORWART) You don't want to
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1 answer the question?
2      A    Your question -- I don't -- I don't have

3 one objective standard.  I try to look at Howard's

4 position from the standpoint of a lot of different

5 aspects.  Some are very intangible, and there are no

6 objective standards to do that with.

7           I try to look at how well we are doing in

8 certain areas as we've talked about before.  It's

9 pretty objective to me whether or not we've improved

10 from year to year; and that goes into my idea as to

11 whether or not Howard Hendricks, you said, the

12 executive is doing a good job and whether or not

13 whatever his salary is, that that salary is

14 appropriate.

15      Q    Okay.  Then tell me what objective
16 measures of performance have improved since you've
17 been a commissioner of the commission up until this
18 lawsuit was filed in February of 2008.
19      A    I cannot tell you because I would have to

20 go back and look at records from December, 2005 till

21 whenever the lawsuit was filed and look at all of

22 the information and come back and tell you what we

23 have improved, particularly over that period of

24 time.  I would not venture to try and remember that.

25           MR. DORWART:  I have no further questions.
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1           MS. De SIMONE:  I just have a couple of
2 follow-up.
3                 RECROSS EXAMINATION
4 BY MS. De SIMONE:
5      Q    You were asked a series of questions of
6 what is an objective measure versus a subjective
7 measure.  When you have your commission --
8 commission meetings once a month, you are given a
9 summary of reports.  Would you qualify those as
10 objective measures, the summary reports?
11      A    Yes.
12      Q    Okay.  Would you qualify the explanation
13 of those -- let me take that back.
14           Have you ever asked of an explanation of
15 the summary reports?
16      A    Yes.
17      Q    Okay.  You wouldn't consider that a
18 subjective finding.  That isn't -- an explanation of
19 an objective finding; is that correct?
20           MR. DORWART:  Object to the form.
21           THE WITNESS:  I consider that an objective
22 because I would request of whoever's answering my
23 concern to give me some reasons -- reasons other
24 than, "I feel like this is what happened," right.
25      Q      (BY MS. De SIMONE) You were asked a
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1 series of questions about performance indicators.
2 Would you agree with me that reports are indicators
3 of performance; is that correct?
4      A    Yes.

5      Q    So you -- you do look at performance
6 indicators every month as a commissioner in the
7 summary reports; is that correct?
8           MR. DORWART:  Objection.

9           THE WITNESS:  Yes.

10      Q      (BY MS. De SIMONE) Okay.  If there were
11 any issues or concerns that you had in a commission
12 meeting, you would follow up on that, you have
13 testified that you follow up on those issues or
14 concerns.  Has there ever been a moment or a time
15 where the follow-up was unsatisfactory to you?
16           MR. DORWART:  Objection.

17           THE WITNESS:  The first response may not

18 have been what I thought was sufficient; and so we

19 push a little harder and said, "No, I need a better

20 reason, a better explanation.  I need some more

21 information other than that."

22           MS. De SIMONE:  Let me just confer with

23 Counsel.  I appreciate your time.  And I thank you.

24           MR. DORWART:  I have one further question.

25             FURTHER REDIRECT EXAMINATION
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1 BY MR. DORWART:

2      Q    Name one example.

3      A    Of?

4           MS. De SIMONE:  Is that a question?

5      Q      (BY MR. DORWART) Please, name one

6 example.

7      A    Of?

8           MS. De SIMONE:  Of?

9      Q      (BY MR. DORWART) Of the occasion when

10 you asked a question and it was followed up.

11           MS. De SIMONE:  Object to the form of the

12 question.

13           THE WITNESS:  I can give you a good

14 example.  We were having a commission meeting and --

15 this does not have nothing to do with child -- well,

16 it does have to do with child welfare.

17           We were having a commission meeting.  They

18 were making a presentation or about to make a

19 presentation on going to have to pay child support.

20 And before the presentation, the person who was

21 introducing those who would make child support who

22 was head of our child support division lifted a

23 newspaper that had the front page; and on the front

24 page of that newspaper was a picture of an

25 individual and the headlines read, "DHS" --
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1 something along the line, "DHS misses it again."And

2 the person went on to say, "We did nothing wrong."

3           The gist of the story was this teenage kid

4 who was in high school got unjustly accused of being

5 the parent of a child in Lawton, Oklahoma and he was

6 getting ready to go off to college and go to school.

7 And somehow the Lawton area -- whatever area that is

8 got his name.  This lady turned it in.  They got the

9 names mixed up.

10           They turned it over to our office.  We

11 pressed this kid, sent him letters, started telling

12 him he had to pay child support.  And eventually it

13 was discovered that the kid was not the father of

14 the child.

15      Q      (BY MR. DORWART) All right.

16      A    And so I pressed them to go further than

17 just telling me we did nothing wrong.  I told them

18 that we have an ultimate responsibility to be able

19 to kind of try and make this situation right because

20 we had done harm to this young man.  So that's just

21 one example of where I think --

22      Q    I think we all understand that you've got

23 successes for which everybody's very appreciative.

24 And we also understand that you've got failures;

25 correct?
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1           MS. De SIMONE:  Object to the form of the

2 question.

3      Q      (BY MR. DORWART) Well, look, we all know

4 -- we all well know that you have some successes

5 with children.  We all know we have children

6 murdered in custody of the state.  Right?  We know

7 that, do we not, Mr. Young?

8           MS. De SIMONE:  Object to the form of the

9 question.

10           THE WITNESS:  We have children who lose

11 their lives in the custody of the state, yes.

12      Q      (BY MR. DORWART) All right.  So neither

13 the fact that you have a --

14      A     That's kind of coarse -- I guess I'm --

15 sorry.  I had to -- that was just kind of coarse to

16 speak of a child being murdered.  I understand what

17 you're saying.  But in this situation, it looked

18 like we could have a little more decorum and not

19 speak in those terms because it does impact me in a

20 very serious way.

21      Q    Agreed.  All I'm just making the point is

22 nobody's --

23      A    Still a little sensitive to me.  I don't

24 feel like you're indicting me.  I'm thinking about

25 that child and that family --
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1      Q    Right.
2      A    -- and that's important to me.
3      Q    All right.  All right.  All I'm saying is
4 I think we're agreed you have a few successes and
5 you have a few failures.  That doesn't measure
6 whether DHS is performing to fulfill its
7 constitutional obligation to provide a safe
8 environment for children.  Would you agree with
9 that?

10      A    The failures do not determine that we're
11 not fulfilling our constitutional --
12      Q    And a success doesn't prove that it is.
13      A    Right.  So neither one of them; right.
14      Q    It's the objective measurement of
15 performance that proves whether it's meeting that --
16      A    Right.
17      Q    -- that objective standard; correct?
18      A    Right.
19           MS. De SIMONE:  Object to the form of the
20 question.
21           MR. DORWART:  All right.  No further
22 questions.
23             FURTHER RECROSS EXAMINATION
24 BY MS. De SIMONE:
25      Q    Are you aware that anyone at DHS has
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1 failed to exercise any professional judgment and
2 acted with deliberate indifference to the safety,
3 well-being or the legal rights of children while in
4 DHS custody?
5      A    No.
6           MS. De SIMONE:  I have no further
7 questions.  We will read and --
8           MR. DORWART:  Well, now wait a minute.
9 I --

10           MS. De SIMONE:  I'm sorry.
11           MR. DORWART:  This is my deposition.  I
12 get to conclude it, not you; all right.
13           MR. NANCE:  What rule says that?
14           MS. De SIMONE:  Fred's rule.
15           MR. DORWART:  Well, if you don't know,
16 it's not my fault.
17             FURTHER REDIRECT EXAMINATION
18 BY MR. DORWART:
19      Q    Is it funny, Mr. Young?
20      A    Yes.  It wasn't funny a few minutes ago
21 when you said murdered a child, but it is funny that
22 we having a conversation about who has the right to
23 conclude this deposition.  That is very humorous.
24      Q    I agree -- I agree with you.
25      A    We've got four or five lawyers in here --
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1      Q    I agree.
2      A    -- and we can't agree as to who has the
3 right.  So, yeah, that's funny.  You going to talk
4 about us and what we're doing.
5      Q    I agree -- I agree with that.  All right.
6      A    If I had a job and it was -- and it was
7 being rude to people, I'd get another job.
8      Q    Have I been rude to you?
9      A    Yes, you have.
10      Q    I have?
11      A    And you owe me an apology.
12      Q    I -- well, I don't -- have I been rude to
13 you?
14      A    Yes, you have.
15           MR. DORWART:  Well, okay.  All right.  I
16 have no further questions.
17           MS. De SIMONE:  I do not either.  We will
18 read.  I'd like an expedited copy, if possible.
19           VIDEOGRAPHER:  We're off the record,
20 3:26 p.m.
21           (The deposition of GEORGE YOUNG was
22 concluded at 3:26 PM.)
23

24

25
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3                    JOB No. 67044

4

5           I, GEORGE YOUNG, do hereby state under

6 oath that I have read the above and foregoing

7 deposition in its entirety and that the same is a

8 full, true and correct transcription of my testimony

9 so given at said time and place.

10

11           _______________________________

12           GEORGE YOUNG

13

14

15           Subscribed and sworn to before me, the

16 undersigned Notary Public in and for the State of

17 Oklahoma by said witness, GEORGE YOUNG, on this

18 ______ day of ________________, 2011.

19

20

21

22           ________________________________

23           NOTARY PUBLIC, STATE OF OKLAHOMA

24           MY COMMISSION EXPIRES:__________

25           (JLG)
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11 whole truth, and nothing but the truth; and that the

12 foregoing pages constitute a full, true, and correct

13 transcript of the deposition of said witness on the

14 date as indicated.

15           I do further certify that I am not

16 counsel, attorney, or relative of either party, or

17 otherwise interested in the event of this suit.
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21 2011.

22

23                   _______________________________,

24           Jody Graham CSR, RPR, RMR, CRR

25           CSR No. 203.


	Validate Signer

		.N6qdu6cMgnnkKednpNI5FewzcvbLsmV3yhqNFPLNnPvNwrK54BwprC3GKnEHvHU
	2011-05-03T14:48:11+0000
	Oklahoma City, OK
	Jody L. Graham
	I am the author of this document and attest to the integrity of this document.




