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§ 8101. Short title of chapter.

This chapter shall be known and may be cited as the

Private Transfer Fee Obligation Act.

§ 8102. Intent.

The General Assembly finds and declares that the public

policy of this Commonwealth favors the marketability of

real property and the transferability of interests in real

property free of title defects or unreasonable restraints

on alienation. The General Assembly further finds and

declares that private transfer fee obligations violate this

public policy by impairing the marketability and

transferability of real property and by constituting an

unreasonable restraint on alienation regardless of the

duration of the obligation to pay a private transfer fee,

the amount of a private transfer fee or the method by which

any private transfer fee is created or imposed. Thus, the

General Assembly finds and declares that a private transfer

fee obligation shall not run with the title to property or

otherwise bind subsequent owners of property under any

common law or equitable principle.

§ 8103. Definitions.

"Private transfer fee." A fee or charge payable upon

the transfer of an interest in real property, or payable




for the right to make

or accept the transfer, if the

obligation to pay the

fee or charge runs with title to the

property or otherwise

binds subsequent owners of property,

regardless of whether

the fee or charge is a fixed amount

or 1s determined as a

percentage of the value of the

property, the purchase price or other consideration given

for the transfer. The

following are not private transfer

fees for purposes of this chapter:

(8) Any fee,

charge, assessment, dues, fine,

contribution or other amount, which is imposed by a

declaration or covenant encumbering real property and

which is payable solely to a nonprofit corporation,

charitable association or charitable trust, that:

(1) has been in existence for at least two

years; and

(ii) holds, on real property subject to the

declaration or covenant or on real property included

in the same development plan with the real property

subject to the

declaration or covenant:

(A) an agricultural conservation easement,

as defined in section 3 of the act of June 30,

1981 (P.L.128, No.43), known as the Agricultural

Area Security Law; or ..

(B) a conservation easement, as defined in

section 3 of the act of June 22, 2001 (P.L.390,

No.29), known as the Conservation and

Preservation FEasements Act.




