
TERMS AND CONDITIONS -LIBRARY 

 All of the content (the “Digital Content Titles”) made available through this 
website and all related publicly-available patron websites and applications (the “Digital 
Media Platform”) are protected by intellectual property rights, including copyright, 
trademarks, trade secrets, and/or patent rights (collectively, “Intellectual Property 
Rights”) of third parties.  All of the technology related to the Digital Media Platform is 
owned by Midwest Tape LLC and is protected by Midwest Tape LLC’s Intellectual 
Property Rights.   

The Library has no rights to the Digital Content Titles or the Digital Media 
Platform other than those rights expressly provided in the Digital Media Platform 
Agreement (the “Agreement”) between Midwest Tape LLC and the Library.  The 
Library’s use of the Digital Media Platform is governed by the Agreement.   In the event 
of any conflict between the Agreement and these Terms and Conditions, the terms of 
the Agreement will control. 

 The Library has the following non-exclusive and non-transferrable rights only: 

• Library has the right to market, display, and use the Digital Media Platform as 
provided in the Agreement; 

• Library has the right to allow its Patrons (as defined in the Agreement) to 
access and view Digital Content Titles through the Digital Media Platform; 

• Library has the right to use the Metadata, Marks, and Promotional Postings 
(as defined in the Agreement) to promote the Digital Media Platform and 
related websites and applications; 

• Library has the right to customize portions of the Digital Media Platform as 
reasonably necessary to conform the Digital Media Platform to the Library’s 
own operations as provided, however, that Midwest Tape shall have the right 
to reject any customizations that Midwest Tape determines, in its sole 
discretion, would breach the Agreement or violate any Intellectual Property 
Right; and 

• Library has the right to use the Digital Content Titles, Metadata, Marks, and 
Promotional Postings through the Digital Media Platform to develop Library-
customized collections for its Patrons. 

Library has no ownership rights to the Digital Content Titles or Digital Media 
Platform; the Library has no right to use or access any Digital Media Platform source 
code; the Library has no right to make, sell, or distribute variations or derivative works of 



the Digital Media Platform; Library has no public performance rights in the Digital 
Content Titles; Library agrees to take steps to protect the Intellectual Property Rights of 
third parties to the Digital Content Titles as stated in the Agreement. 

EXCEPT AS EXPRESSLY PROVIDED IN THE AGREEMENT, MIDWEST TAPE MAKES 
NO WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE, REGARDING ANY GOOD OR SERVICE 
THAT MAY BE PROVIDED BY MIDWEST TAPE UNDER THE AGREEMENT.   

EXCEPT AS EXPRESSLY PROVIDED IN THE AGREEMENT, IN NO EVIDENCE, AND 
REGARDLESS OF THE CAUSE OF ACTION, WILL MIDWEST TAPE OR LIBRARY BE 
LIABLE FOR ANY INDIRECT, INCIDENTAL, COSEQUENTIAL, SPECIAL, 
EXEMPLARY, OR PUNITIVE DAMAGES, INCLUDING BUT NOT LIMITED TO LOST 
PROFITS OR LOST BUSINESS OPPORTUNITY, EVEN IF SUCH DAMAGES ARE 
FORSEEABLE AND WHETHER OR NOT SUCH PARTY HAS BEEN ADVISED OF THE 
POSSIBILITY THEREON. 

Your consent: 

By installing, copying, or otherwise using our hoopla digital website or mobile 
applications (apps), you acknowledge that you have read, understood and are 
consenting to these Terms and Conditions.  


