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Tax Extenders & Federal Preemption. The fastest growing and largest federal budget spending occurs 

through federal tax expenditures, so it was that retiring House Ways and Means Committee Chairman 

Dave Camp’s (R-Mi.) proposed federal tax reform legislation—which, if enacted, is projected to 

significantly increase the cost of borrowing for state and local governments—proposed steep reductions 

in the highest corporate and individual income tax rates, which, Chairman Camp said, would be offset by 

cuts and eliminations of federal tax expenditures or tax breaks. However, in testimony before the Senate 

Budget Committee this week, John Buckley, the former Chief Counsel for the House Ways and Means 

Committee testified that the House draft tax reform plan would, if adopted, instead substantially reduce 

federal revenues and increase the federal deficit and national debt over the next decade (see: Senate 

Budget Committee testimony_Buckley.docx): “If the permanent tax benefits and permanent tax increases 

in the Camp reform plan were netted, it would show a permanent tax reduction over the 10-year window 

of well over $1 trillion,” as he warned any federal tax reform legislation would impact the nation’s long-

term fiscal situation and entitlement programs. 

House Budget. The House, on a 219-205 vote, yesterday week passed and sent to the Senate a budget 

resolution, “The Path to Prosperity: A Responsible, Balanced Budget,” which purports to bring the federal 

budget into balance by 2024, in large part through steep cuts to Medicaid and food stamps and the full 

repeal of President Obama’s health care law. Final passage of the budget came after the House rejected a 

Democratic alternative that proposed to reverse currently scheduled sequester cuts to social programs and 

to end corporate and individual federal tax subsidies sufficient to finance hundreds of billions in 

infrastructure spending―on a 163-261 vote. The House rejected a more conservative budget from the 

Republican Study Committee, 133-291, with 97 Republicans joining all Democrats in voting against it. 

That plan would have balanced within four years by making deeper discretionary spending cuts, as well 

as cuts to Social Security benefits. As adopted by the House, the resolution adheres to the FY 2015 

discretionary limits set by the Bipartisan Budget Act (P.L. 113-67), so that is not only prospective, but 

also will not be considered by the Senate. As adopted, the resolution proposes $791 billion in cuts in 

domestic discretionary programs to levels below 2005, but sharp increases of $483 billion in defense 

spending. The budget basically would lead to the elimination of the Federal Highway Trust fund and all 

transit and highway federal programs, but significant federal budget increases in the largest and fastest 

growing federal expenditures, federal tax breaks and subsidies. Chairman Ryan (R-Wi.) wrote that federal 

that tax exclusions and deductions are loopholes that add up to more than $1 trillion per year and make 

the federal tax code “unfair, inefficient and highly complex,” and said they disproportionately benefit the 

wealthy; but he proposed no cuts in the growth of nor eliminations of such federal tax subsidies that, 

according to Congress’ Joint Committee on Taxation, disproportionately subsidize higher income 

taxpayers, instead proposing steep tax rate cuts for the highest income individuals and corporations, 

http://www.budget.senate.gov/democratic/public/?a=Files.Serve&File_id=2164af13-dce5-4cfd-9b51-229d2538034a
http://www.budget.senate.gov/democratic/public/?a=Files.Serve&File_id=2164af13-dce5-4cfd-9b51-229d2538034a
http://click.icptrack.com/icp/relay.php?r=48592471&msgid=298077&act=1PI4&c=887481&destination=http%3A%2F%2Fbudget.house.gov%2Fuploadedfiles%2Ffy15_blueprint.pdf
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stating that Congress should enact tax-reform legislation that “substantially lowers tax rates for 

individuals,” with the goal of having two income tax brackets for individuals of 10% and 25%, and a top 

corporate tax rate of 25%. According to Chairman Ryan, spending, other than on federal tax expenditures, 

would be cut by $5.1 trillion over the next decade, with more than $2 trillion of that from repealing the 

Affordable Health Care Act: the resolution proposes to eliminate the Affordable Care Act’s Medicaid 

expansion, proposing to then turn the health care program for the poor into block grants to the states — 

saving the federal government $732 billion over the decade, and transferring significant new burdens onto 

the states. The budget proposal would similarly cap and block-grant food stamps, commencing in 2020, 

cutting that program by $125 billion in five years. The budget proposes the imposition of new work 

requirements on food stamp and welfare recipients. For Medicare, the budget resolution calls for 

conversion of the federal entitlement program to a “premium support” program under which  older 

Americans could receive subsidies to purchase private insurance instead of Medicare. As proposed, the 

resolution points the way to the elimination of any federal role in surface transportation, writing there 

should be “sensible reforms to avert the bankruptcy of the Highway Trust Fund by aligning spending 

from the Trust Fund with incoming revenues collected….” and adding that “One possible reform could 

include a pilot program for states to fund their transportation priorities with state revenues, opt out of the 

federal gas tax, and forgo federal allocations.” The budget resolution would limit federal funding for 

highways and transit projects to the approximately $34 billion generated annually by the federal gasoline 

tax of 18.4 cents per gallon―a cut of more than 35% from current apportionment levels for highways and 

transit.  

Federal Transportation Future? Senator Tom Carper (D-Del.), Chairman of the 

Senate Environment and Public Works Subcommittee on Transportation and 

Infrastructure yesterday announced an agreement has been reached on 

“principles” that would guide work on a new federal transportation funding bill as 

the Senate seeks to act on legislation, revenues, and authority before the federal 

highway trust fund becomes insolvent later this year; however, the announcement fell short of a specific 

funding proposal: “The bipartisan principles we’ve agreed to will provide the foundation we need to do 

our part to deliver on that promise…It will build on the comprehensive reforms of MAP-21, which 

promised higher performance and more accountability.” Chairman Carper, the former Governor of 

Delaware, was joined in the announcement by Chairwoman Barbara Boxer (D-Ca.) and the ranking 

Republicans on the panel, Sens. David Vitter (R-La.) and John Barrasso (R-Wy.), with Chairman Carper 

noting: “Every state, city, and town in the country has a stake in this bill, which provides for more than a 

forty percent of all highway capital investments and a quarter of public transit funding in America,” 

Carper said. “We haven’t been able to give our governors, mayors, and other officials the certainty of 

long term funding since SAFETEA-LU expired in 2009.” According to the Congressional Budget Office 

(CBO), the Highway Trust Fund will run out of money as early as August without Congressional and 

White House action, so that the agency has projected it would take $100 billion in addition to the 

revenues is expected from the existing federal gas tax to provide sufficient revenues to pay for a long-

term transportation bill. Chair Boxer yesterday said that the agreed upon so-called principles “include 

passing a long-term bill, as opposed to a short-term patch; maintaining the formulas for existing core 

programs; promoting fiscal responsibility by keeping current levels of funding, plus inflation; focusing on 

policies that expand opportunities for rural areas; continuing our efforts to leverage local resources to 

accelerate the construction of transportation projects, create jobs, and spur economic growth; and 

requiring better information sharing regarding federal grants.”  

Unemployment Comp. The Senate passed H.R. 3979, which included an amendment to extend 

Emergency Unemployment Compensation (EUC) for five months through June 1, 2014. The extension is 

http://beta.congress.gov/113/bills/hr3979/BILLS-113hr3979eas.pdf
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retroactive to January 1, 2014, when the program expired.  The bill also provides a similar five-month 

retroactive extension of certain provisions of the Extended Benefits (EB) program. It also includes 

provisions to extend reemployment and eligibility assessment (REA) funding and to end unemployment 

insurance (UI) payments to millionaires and billionaires. As an offset, the bill implements pension 

smoothing and extends customs user fees. 

State & Local Finance 
Good Gnus. The U.S. Bureau of Labor Statistics reported Friday that state and local 

governments added a net 9,000 jobs in March 2014, with all of the increase occurring among 

local governments; state government employment was slightly lower. Since peaking in 

August 2008, state and local governments have shed 664,000 jobs, or 3.4% of their 

total. Private sector employment increased in March, marking the 49th straight month of 

private sector job increase. The number of private sector jobs for the first time exceeds the peak reached 

prior to its dramatic decline that began in early 2008. On the revenue front, for the third consecutive year, 

the Census Bureau reports that state tax revenue climbed in 2013, reaching $846.2 billion last year, a 

6.1% increase over 2012, with state revenues increasing in 48 states last year, with the highest increase in 

fracking North Dakota (27.8%) due largely to revenue from income, sales and severance taxes. Revenues 

dropped in Alaska and Wyoming, due to declines the states’ severance tax revenue.  

State & Local Economic Conditions & State “Austerity Fatigue.” S&P this week wrote that states that 

pull back on their cost-cutting measures in response to improving economic conditions could harm their 

credit, but local governments are in good shape thanks to a housing market recovery, 

noting: “Many state and local governments have taken advantage of the recovering 

economy in recent years to shore up their finances…The slow motion economic recovery 

that began in 2009 has produced only gradual tax revenue growth for most state and local 

governments. Governmental credit quality has improved in this environment, but only 

because of sustained vigilance when it comes to budget management. After five or six years of restraint, 

however, we perceive that ‘austerity fatigue’ has begun to set in for some states.” S&P warned, moreover, 

that a revenue plateau looms, so that states would need to exercise caution in considering any increased 

spending or tax cuts, noting such actions could be “ill-timed”: “We recognize that in June, the current 

expansion will have reached its five-year mark. And the reality is, since the late 1950s, the U.S. economy 

has retrenched into recession once every 6.6 years, on average;” but the rating agency noted that cities, 

counties, and school districts have a more solid outlook, because they are benefiting from an improved 

housing market and the increased property tax revenue that comes with it: “Local governments can look 

to continue their trend of strengthening credit quality, in our view…Property tax receipts were up 3% in 

the fourth quarter of 2013 compared with the same period in 2012. When these are coupled with 

governments’ ongoing spending restraint, as demonstrated by local government employment figures, we 

anticipate improving balance sheets at the local level.”  

State & Local Trend Gap 

“We believe that state and local fiscal sustainability should refer to the long-term ability of state 

and local governments to provide public services that their constituents demand and are willing 

to pay for. Such ability of state and local governments should be determined by economic, 

social, demographic, and other fundamental characteristics of each jurisdiction. Because it is a 

long-term concept, we believe that a measure of state and local fiscal sustainability should focus 

on fiscal trends and should not reflect the short-term influence of business cycles. This 

definition and the interpretation of this definition determine how we theoretically model and 

empirically measure state and local fiscal sustainability.” 

https://www.census.gov/newsroom/releases/archives/governments/cb14-62.html
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So wrote Bo Zhao and David Coyne, who, in a working paper issued last December by the Boston 

Federal Reserve, examined and sought to define a new measure of state and local government fiscal 

sustainability, which they termed a “trend gap,” which they define as the long-term ability of state and 

local governments to provide public services that the public demands and is willing to pay for….Such 

ability of state and local governments should be determined by economic, social, demographic, and other 

fundamental characteristics of each jurisdiction. The duo write that the overall state and local sector has 

faced a large trend gap in the last decade—reaching in excess of $1,000 per capita by 2010, but also 

finding there are also great disparities in the trend gap across states, and these disparities have grown 

over time. Part because of their analysis focuses on the discrepancy between long-term governmental 

obligations and income, which, they write, has been growing for the past 30 years―warning that, unless 

this gap is closed, state and local governments can expect to raise taxes, cut social services, and see their 

credit ratings suffer:  

The overall state and local government sector has faced a large trend gap in the last decade. 

The nationwide per capita trend gap without pension or OPEB ARCs was already above zero 

during most of the 2000s. The full trend gap, including pension and OPEB ARCs, reached 

over $1,000 per capita in 2010. This means that excluding short-term cyclical influences, the 

revenue-raising capacity of state and local governments fell short of the amount needed to 

meet public service demand and fulfill long-term obligations by over $1,000 per capita in 

2010. Furthermore, because we underestimate pension and OPEB ARCs, the true trend gap 

may be larger than our model indicates.  

 

As we track the critical issue of sustainability in Harrisburg, Jefferson County, North Las Vegas, Detroit, 

Chicago, San Bernardino, Providence, Vallejo, Stockton—especially in those cases involving municipal 

bankruptcy; the issue of future sustainability has not been a creditor at the table—albeit it appears to be a 

concept very much at the heart of both U.S. Bankruptcy Judge Steven Rhodes (who realizes the plight of 

the Motor City, its workers, citizens, and retirees), and Kevyn Orr, the city’s emergency manager—who 

has made clear that giving Detroit a sustainable future is his goal—not just getting the city’s head out of 

the water. But the federal law for municipal bankruptcy neither defines what “future sustainability” would 

constitute, nor provides it the status of a creditor—much less offers the federal pension protections 

provided to the private sector counterparts. In the working paper, Messieurs Zhao and Coyne write that 

while the most recent figures demonstrated that state and local government revenues have increased 

nationwide since the 2008 recession, they project growth for this year will be essentially flat 

nationwide—finding that one of the main reasons to be the continuing rise in costs for state and local 

governments’ long-term obligations—including Medicaid (where spending grew 10 percent annually, 

outpacing the 6 percent annual average of state revenue growth) and public pension obligations. The duo 

wrote that the trend gap varies by region: the Pacific states had the highest trend gap of approximately 

$1,600 per capita on average, followed by New England at approximately $1,250, and the smallest gap 

was in East South Central states, at approximately $750 per capita. According to the report, failure to 

archive financial sustainability will have several negative consequences: 

 First, it could shift the fiscal burden to future generations of taxpayers, creating intergenerational 

inequity. 

 Second, state and local governments will have to cut back significantly on public services to 

balance budgets. Such a disruption to public services would harm residents’ quality of life and the 

local business environment. 

 Third, the credit ratings of state and local governments could suffer, driving up borrowing costs. 

In the most extreme case, a severe lack of fiscal sustainability might cause investors to leave the 

municipal bond market, threatening the stability of the entire financial system. 
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For more information on the trend gap, download a full PDF of the report here. 

West Coast Trend Gap? The L.A. 2020 Commission this week issued the second of a two part report, 

noting: “Los Angeles is barely treading water, while the rest of the world is moving forward…We risk 

falling further behind in adapting to the realities of the 21st century and becoming a city in decline.” The 

report, April 2014 - A Time For Action,  paints a challenging list of issues, ranging from widespread 

poverty and job stagnation to huge municipal pension obligations, not to mention paralyzing traffic—

even whilst noting the City of Angels is agleam with talent and resources, albeit becoming less globally 

competitive: “Year by year, our city — which once was a beacon of innovation and opportunity to the 

world — is becoming less livable.”  

Equalizing Education Funding. Confronted by a Kansas Supreme Court ruling that 

funding disparities between school districts violated the State Constitution, the Kansas 

legislature has passed legislation to direct more funding to poorer districts, agreeing to 

appropriate more than $120 million to address the significant disparities found by the 

court, but also deciding to provide state tax subsidies or expenditures for corporations 

that donate to private school scholarship funds aimed at low-income students. Gov. 

Brownback noted: “The school finance bill passed by the Kansas Legislature today fully complies with, 

and indeed exceeds, the requirements of the recent Kansas Supreme Court ruling for funding schools and 

providing equity…The bill ensures that taxpayer dollars are spent efficiently, putting money in the 

classrooms to help teachers teach and students learn.” The Legislature’s action appeared to reduce the 

chances of a constitutional class between the prairie state’s branches of government, after the court last 

month ordered the Jayhawk Legislature to make the state’s educational system more equitable by July 1
st
, 

and asking a lower court to examine a potentially still larger question of whether the public schools, 

statewide, were sufficiently funded. The bill was narrowly adopted—22--16 in the Senate and 63-57 in 

the House.  

 

Is Detroit Contagious? 

The Motor City’s settlement this week with three bond insurers is a breakthrough in the city’s bankruptcy 

proceedings, even if it leaves unanswered questions about Detroit’s financial future—or its impact on 

other state and local leaders. The settlement, which we described in our eBlog yesterday, with Ambac 

Financial Group, National Public Finance Guarantee Inc., and Assured 

Guaranty, which together insure $388 million of the Motor City’s 

unlimited-tax general obligation or ULTGO debt, calls for a 74% 

recovery—a significant increase from Motown’s 15% offer last month. 

The settlement could not only serve as the critical breakthrough to enable 

Detroit to recover from municipal bankruptcy, but also provide 

significant relief to cities and counties across Michigan. The 

settlement marks the first major settlement since the city filed for 

bankruptcy last July. While it represents only a fraction of the city’s 

$18 billion of outstanding debt; nevertheless, it could advance confirmation of the overall bankruptcy 

plan by giving the plan the approval of a major impaired creditor. The settlement asks the federal 

bankruptcy court to rule that the ULTGOs are secured, and would make clear distinctions favoring the 

ULTGOs over limited-tax general obligation bonds issued by states and local governments. If Judge 

Rhodes approves the settlement and issues the ruling, it could boost the treatment of ULTGOs all across 

Michigan, which have suffered since the city declared it would treat the debt as unsecured last June, or as 

the incredible guru of municipal bankruptcy Jim Spiotto puts it: “It would be instructive and it may be 

determinative…It’s something where the insurers who looked at it made some concessions for the sake of 

http://www.bostonfed.org/economic/wp/wp2013/wp1318.pdf
http://www.la2020reports.org/reports/A-Time-For-Action.pdf
http://www.nytimes.com/2014/03/08/us/kansas-school-spending-ruling.html
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the city because it’s going to be determined that the bonds are secured….That’s the beginning of a 

consensus that may allow the plan of confirmation to proceed.” Matt Posner’s Municipal Market Advisors 

noted that because the deal is a settlement, a ruling would not necessarily mean a precedent for treatment 

of the ULTGOs, but, even so, “going forward, ULTGO lenders to other Michigan issuers will have a 

better argument for par recovery out of a Chapter 9…This may thus be an important improvement in the 

security feature for other Michigan locals.”  

Failing Grades & Public School District Takeover. Texas State Representative Joe 

Deshotel this week urged the Texas State Education Agency (TEA) to install a board of 

managers to take the place of the elected board members, saying it was the only way for 

the Beaumont Independent School District to regain the trust of the community, noting 

that although he believes the members of the current board and administration “want to 

provide the best education for the children and best working environment for its employees,” there is 

nothing they can do to change the perception in the community that the district needs outside guidance to 

get back on track. The TEA has recommended that a board of managers take over the district, which has 

been wracked with upheaval and turnover in the top ranks amid a Federal Bureau of Investigation probe 

of accounting practices and alleged embezzlement. On April 8, the district hired Willie Leeann 

Westbrooks as chief financial officer. Westbrooks was previously assistant superintendent for the Spring 

Independent School District. TEA Commissioner Michael Williams said he would make a final decision 

on whether to take over management of the district after a telephone conference call with residents of the 

district on April 10. Texas is one the nation’s twelve states that provide blanket authorization for federal 

municipal bankruptcy filings. The move came as S&P this week dropped the school system’s credit rating 

three notches, noting: “The downgrade of the district’s unenhanced ratings primarily reflects our view of 

the district’s weakened financial position and financial management practices, including reported gaps in 

internal controls uncovered by an ongoing FBI embezzlement investigation and an investigation by the 

Texas Education Agency;” nevertheless, the district's $183 million of general obligation bonds retain their 

triple-A enhanced rating because they are backed by the Texas Permanent School Fund. 

 

 

Figure 1  Illustration by David P. Hayes 

Pensionary Tidings 

Return of the Jedi. The fabulous Matt Posner this week reports that the Municipal Market Advisors 

expect pension obligation bond issuances to reemerge in the market over the next 2 years as more state 

and local governments seek capital market solutions for unfunded pensions. Issuance should increase as a 

result of: A) Rising awareness of unfunded pension liabilities in light of new GASB accounting methods 

being implemented in next year’s CAFRs; B) Robust pension investment performance of late that may 

lead managers to believe these results can be continued, which is needed to cover the debt service needed 
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to cover the debt service of pension obligation bonds; C) Moody’s focus on pension obligation that could 

make states and local governments feel compelled to replace liabilities with new POB’s, and D) state and 

local budgets which remain under material pressure from rising expense budgets and weaker economic 

recovery making one-time budget savings allowed by POB’s more attractive. To recall: state and local 

governments sell taxable POB’s, transferring proceeds into one or more employee pensions funds, but 

keeping the new debt’s liability on their own balance sheet. Not only does this strategy boost the pension 

fund’s funding ratio, but also can be accounted as satisfying one or more years of the government’s 

employer contribution to the pension system—giving that government temporary budget relief. This is a 

primary driver for POB issuance, but also why it is a symptom of questionable management practices. 

This is because it is a one-time budget savings, wherein state and local governments can accept enormous 

market performance and policy risks. For the bonds to project a positive effect on pension funding 

securities purchased with POB proceeds must achieve a cumulative net return in excess of the bonds total 

costs—a challenging investment objective. Ergo, MMA notes: Although 2013 was the lowest year for 

POB issuance since 2006 ($660 million), and YTD issuance is just $50 million (one local Mi. bond sale), 

MMA expect total par will rise through 2016. The net effects on the municipal market will be negative: 

POBs are almost always a drag on credit quality. POBs are an aggressive and often imprudent strategy. 

Governments that use or have used POBs are likely to be viewed with some suspicion by investors as 

reflective of a gimmick. It is important to note that there needs to be a very sophisticated understanding of 

POBs by the issuing entity’s finance staff, as well as elected officials, who may entertain the idea of using 

this as a financing tool. Even then, red flags are raised by the rating agencies and investors as to the 

long-term health of the government. All muni issuers should be aware of POB issuance in their vicinity, 

as rating agencies will view this as a credit negative, and investors may demand increased interest 

rates—thus increasing borrowing costs. Pensions are already a hot button on in light of the Motor City 

bankruptcy and the role pension obligation bonds played in Detroit’s finances. Pressure to use one-shot 

fixes like POB issuance is historically viewed with healthy skepticism.  

 
Moody Blues. In what one of my favorite and most astute colleagues notes as an “Oh duh” notice, 

Moody’s yesterday reported that state and local pension liabilities and risk will remain far higher than for 

corporations, writing that corporate bond issuers will remain far better positioned to handle the credit 

risks posed by their pension liabilities than state and local governments—and that, barring dramatic acts 

of reform, the rating agency expects risk levels to remain on divergent paths at least for the coming 

decade: “Corporations have already made far more progress on reducing pension risks than state and local 

governments, and the difference is likely to grow given the slow and uneven pace of reform among 

municipal entities.” According to Moody’s, the levels of risk have diverged mainly because corporations 

have been switching to defined contribution (DC) pensions for decades, while municipalities are still 

struggling to fund their costlier defined benefit (DB) pension plans. Moody’s says corporate ownership, 

changes in regulatory and accounting standards, especially since 2006, have been fostering risk reduction 

among corporates. The rating agency added that the federal 2006 Pension Protection Act, which required 

companies to achieve fully funded pension plans within seven years, was a key factor. In contrast, 

Moody’s wrote, state and local governments continue to primarily have defined benefit plans, as well as 

operate with much less regulatory oversight and fewer standardized reporting requirements. The report 

adds that in the early 2000s, in response to what appeared to be overfunded positions, many state and 

local governments actually expanded retiree benefits, with the analyst, Mr. Medioli, writing: “The 

negative budgetary and actuarial ramifications of enacting retroactive defined-benefit enhancements is 

hard to understate…Not only are accrued liabilities immediately increased, but the singular action renders 

all previous years’ normal costs inadequate, forcing current and future generations of stakeholders to pay 

the bill while providing retroactive discounts to the previous generation of taxpayers and employees.” The 

report notes that there have been many efforts at pension reform among state and local governments, but 

discounts these as having been individual responses—rather than driven by accounting standards or 

external regulations.  Of course, as we have previously noted in reporting on Detroit, this is an apples to 

oranges comparison: when Ford and General Motors filed for federal bankruptcy protection, they 
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received 1) a federal bailout, 2) relief from any pension liabilities, and 3) relief from any burden or 

responsibility to provide for the future health and safety of their future retirees. In stark contrast, there 

will be: 1) no federal bailout to the Motor City, 2) litigation mayhap all the way to the U.S. Supreme 

Court to determine if there will be any mitigation of Detroit’s pension liabilities, and 3) recognition by 

both the U.S. District Court and U.S. Bankruptcy Court—as well as Governor Rick Snyder and bipartisan 

Michigan House and Senate leaders, as well as Detroit Emergency Manager Kevyn Orr—that there 

would be severe risks to the fiscal future were the Motor City’s retirees to fall below the poverty level.  

California Dreamin’. Part of the challenge of state and local public pension reform is how to balance. 

We have only to look to the left coast, where the Golden State became a dual-class public employee state 

last year when its new pension law reduced pension benefits for state and local government workers hired 

beginning last year went into effect: new CalPERS reports (http://www.calpers.ca.gov/eip-

docs/about/pubs/defined-contribution.pdf; http://www.calpers.ca.gov/eip-docs/about/pubs/compensation-

changes.pdf)  use a few examples to illustrate the law’s impact on individuals, finding that new members 

must set aside hundreds of dollars per month or extend their careers for years to achieve the same 

retirement income as counterparts under older, more generous formulas. According to CalPERS, 

assuming a $92,200 final salary and 20-year career, a police officer retiring at 50 would receive a $4,610 

pension check each month under the old formula versus $2,987 under the new terms. (Police officers, 

firefighters, and other public safety workers do not participate in Social Security.) Moreover, the old 

formula does not provide retention incentives, because the percentage of pay calculated for pension 

purposes does not increase after age 50. In contrast, newer counterparts receive get 2 percent of salary at 

50, rising to 2.7 percent at 57. As a result, the difference between the hypothetical classic and new public 

safety pensions at age 57 narrows to a few hundred dollars per month. To make up the differences, those 

hypothetical new members would need to invest $373 to $1,480 per month and work up to five more 

years to enjoy the same retirement income as their classic counterparts―one reason unions still find the 

new pension law to be unnecessarily harsh, whilst others, such as pension-reform advocate Mayor Chuck 

Reed of San Jose find the new law insufficient, because it leaves long-term employees’ pension formulas 

untouched.  

Windy City Pensionary Winds. The Illinois General Assembly this week approved legislation, 

reforming two of Chicago’s four troubled pension funds—but only after Chicago Mayor Rahm Emanuel 

agreed to the elimination of his proposed property tax increases. Under the legislation, the legislature 

projects the two funds could achieve a 90% funded ratio by 2055—and offer r-o-l-a-i-d-s to the Windy 

City’s $19.5 billion of unfunded obligations, with the House voting 73-41 and the Senate 31-23. Mayor 

Emanuel’s administration had submitted the plan to raise city and employee contributions, as well as 

reduce some benefits―including cost-of-living adjustments, early last week, but the legislation 

encountered troubles as Republicans and some Windy City Democrats refused to approve legislation with 

built-in property tax hikes designed to raise $750 million for city contributions over the next five years. 

The impediments increased early in the week when Illinois Governor Pat Quinn stated the proposal would 

“gouge” taxpayers―so that he opposed it. House Speaker Mike Madigan responded by dropping the 

property tax mandate. During House debate, Republican Minority Leader Jim Durkin, in urging support, 

stated that Chicago served as Illinois’ economic engine―and that he did not want to see Chicago go the 

way of Detroit. In the subsequent Senate debate, however, Republican minority leaders questioned the 

rush to vote and demanded more information on how the city planned to cover its increased contributions 

and how it would deal with its public safety funds: “What’s the plan…the place is on fire up there…we 

want to know what the plan is,” Illinois state Sen. Matt Murphy (R-Palatine) said, but Democratic backers 

stressed the urgency of the situation as evidenced in the city’s rating downgrades, dismissing any idea 

they were taking a piecemeal approach by not demanding a sweeping package to fix all of the city and 

teachers’ funds. Senate President John Cullerton (D-Chicago) said the bill deserved to pass, 

notwithstanding his concerns over its constitutionality: “We have to pass a bill to get it to the court.” 

Originally, the legislation would have imposed a special pension stabilization levy that would have raised 

http://topics.sacbee.com/pension+benefits/
http://www.calpers.ca.gov/eip-docs/about/pubs/defined-contribution.pdf
http://www.calpers.ca.gov/eip-docs/about/pubs/defined-contribution.pdf
http://www.calpers.ca.gov/eip-docs/about/pubs/compensation-changes.pdf
http://www.calpers.ca.gov/eip-docs/about/pubs/compensation-changes.pdf
http://topics.sacbee.com/retirement+income/
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a total of $750 million over those five years; Chicago would have been required to fund at least 50% of its 

increased contributions through a property tax levy hike, with the remainder funded from several 

enterprise funds and budgetary savings, but under the revised version, the city may fund pensions through 

its traditional, existing levy or through other revenue sources as allowed under current law, without any 

additional state mandate: “The city’s required annual contribution to the fund may be paid with any 

available funds and shall be paid by the city to the city treasurer.” In addition, the amended version 

strengthens a provision allowing the state to withhold city aid, a move designed to address unions’ 

concerns, because they had pushed for the property tax mandate as a stable source of revenue. The 

legislation still includes a provision that gives unions the right to sue should the city fall short of its 

required contribution levels. The revised version also eases the impact of the cost-of-living adjustment 

cuts on low-income retirees, a change designed to address concerns raised by members of the city’s 

African American caucus. While rating agency Moody’s described the effort as a good step, the agency 

reported it would have only a mild impact on Chicago’s massive unfunded obligations in the early years: 

“Even with reform, pensions will continue to weigh heavily on Chicago’s credit quality.”  

Keystone Cops. A Republican state lawmaker and Democratic mayors are collaborating on an effort to 

overhaul Pennsylvania’s municipal pension system. Rep. Seth Grove, R-Dover, has filed a bill that would 

shift new employees to a cash balance hybrid plan that combines traditional defined benefit and 401(k)-

style defined contribution plans, while current employees would keep their existing rights and benefits at 

current levels. Sen. Grove said his bill is focused on easing the pension burden on cities, towns and 

counties: “As Harrisburg policymakers debate state pensions, we cannot forget about our municipalities, 

many of which are grappling with unsustainable pension costs, often out of their control.”  

State & Local Leaders of the Week 

On Saturday, March 22, 2014, at 10:37 a.m. local time, a major mudslide occurred 4 miles east of 
Oso, Washington. A portion of a hillside collapsed, sending mud and debris across the North Fork of 
the Stillaguamish River and onto the adjacent river valley, covering an area of approximately 1 
square mile. As of today, 33 people have been confirmed dead and approximately 30 are reported 
missing or unaccounted for as a 

landslide. In the almost result of the 

three weeks since the massive mudslide 
came down on this tiny, unincorporated town 
in Washington State; the tragedy has 
triggered an outpouring of volunteers 
and donations. Town officials in Oso say 
they have run out of room for more items. 
As in almost any natural—as opposed to 
fiscal—disaster, the slide triggered federal, 
state, and local assistance and 
contributions. How the coordination amongst the responders worked, we are unlikely to fully 
understand for some time to come. What we do know is that two leaders on the front lines, Mayor Liz 
Reynolds (pictured below) and Mayor Barb Tolbert have probably long since forgotten what it is to 
sleep; so we salute these two leaders—caught in this unrelenting crush of grief and efforts to 
disentangle and help coordinate the vast inflow of critical resources and materials—and those well-
intended donations that, unfortunately, can be more burden than help.  

Dear Mayors, 

One behalf of all the citizens of the City of Enumclaw, WA, I extend to you and your community 
our heartfelt condolences and mindfulness of the tragic event that has unfolded resulting in 
unprecedented grief and trauma to your beautiful, close knit community of Arlington and 

http://www.legis.state.pa.us/cfdocs/billInfo/billInfo.cfm?sYear=2013&sInd=0&body=H&type=B&bn=1581
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Darrington. Though we are miles apart, if there is anything that our community can do to assist please let me 
know, whether it is clothing, food or monetary donations for impacted families. We too are a small close knit 
community and understand and respond when the call comes in. Strength be with all and prayers abound. 

Mayor Liz Reynolds 
City of Enumclaw, WA 

Dear Mayor Reynolds, 

Thank you so much for your thoughtful message.  Our community is holding together and the support from outside 
has been so immense and appreciated.  It is encouraging to know that we have the support of our neighbors both 
near and far. The scale of the disaster and the number of people affected will be something we will be dealing with 
for quite some time.  If you or your community wishes to send support for the families affected by the slide, a fund 
has been set up through Cascade Valley Hospital Foundation to accept monetary donations that will go directly to 
the victims.  Donations can be made at www.youcaring.org/ososlide or sent directly to Union Bank 525 N Olympic 
Avenue, Arlington, WA 98223. 

Again, thank you so much for your support. 

Sincerely, 
Mayor Barb Tolbert 
City of Arlington, WA 

Thank you for your kind words - As you can imagine Mayor Rankin is on a dead run these days.  There is no 
amount of emergency planning that can prepare any of us for something like this.  Our local Coastal Community 
bank has established an account for accepting monetary donations, and that will be enhanced in the next few 
days.  But, if anyone is interested, they can go to coastalbank.com and send money to the families who have lost 
their homes, families and livelihoods.  And, sadly, we know there are burial costs in their futures as well.  I will be 
certain that Mayor Rankin will see your message; and again, thank you for thinking of our community.  

Lyla Boyd 
Clerk-Treasurer 
Town of Darrington 

Demography 

It is probably reasonable to say that about 50 percent of private sector workers participate in a retirement 

plan. Of course, a higher percentage will pick up coverage sometime over their work life; but those 

workers who move in and out of coverage end up with inadequate retirement balances, and roughly one-

third of households reach their sixties with no retirement plan at all. That will create an ever increasing 

burden on state and local government public services.  Read the brief 

The Changing Demographics of America. Timothy Egan, in a column in this morning’s New York 

Times, writes about the extraordinary changes occurring in and to small towns in the United States—

changes on which we have been commenting for a long time, but which appear not yet to have captured 

broader attention or recognition. We would very much appreciate readers’ comments, ideas, and—most of 

all, suggestions: 

[T]here are two big stories shaping the Great Plains — one of steroidal growth and disruption in the 

energy boom, the other of the slow death of small-town life. Incongruent as it seems, both are 

going on at the same time, in the same states. 

The oil and natural gas bonanza has made housing in places like Minot, N.D., as competitive as 

rent-controlled apartments in Manhattan. Of the nation’s 10 fastest-growing metro areas last year, 

http://r20.rs6.net/tn.jsp?f=001x17SqMOCC1E2xmAS5njFZgijpfTm_8EeOI9b3DW6gsPRW99j4qEg8g9wXToNCzRQ4Ke-XrWhZ7un_vUZUS28Tw_bAmJCPV1BVQt_h7be8w8rqneUS1AWbVcJKQxb9Llc_BsCmeQ-p2o2CByL3AnwRO2a8LZV2srVMajOZe4MsPZjnFNkUqUpv9tnN3tb75f1BETzq0rpiLI1sSmRy1P1c11QJCqq7CuL&c=tiMEOYkyiCIx9d5hx0x82ZgYhUyg5egb6j6y_HOoOaXQrocI1SJYVQ==&ch=LSxkki1YojgZu9fPqHmQ7FvMW5Dtz5-oiHKkfWOfW1dPtcMcAqgvBQ==
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six were in the greater Great Plains, according to the Census Bureau. That includes Fargo and 

Bismarck in North Dakota and Odessa and Midland in Texas, for those of you seeking full 

employment in the industrial flatlands. 

For all of that, a record one in three of the nation’s counties are dying off — more deaths than 

births. The emptying of America is happening in Maine and West Virginia, in Michigan, western 

Pennsylvania and upstate New York. But the most depopulated area is right down the midsection 

of the United States. An hour’s drive from a boomtown with a spaghetti tangle of pipelines is a 

ghost town with a grade school that hasn’t seen a kid in 50 years. 

If you follow the journey of the befuddled old coot played by Bruce Dern in the movie “Nebraska,” 

from Billings, Mont., to Madison County, Neb., you go through this landscape of the vanishing. 

It’s a place of lonely bars and empty diners, of crowded cemeteries and Main Streets where a dogs 

sleep away the afternoon. In Phelps, Frontier, Gosper or Gage counties, all in Nebraska, there are 

fewer people now than there were 110 years ago. Farther north and east, a majority of Michigan 

counties lost population last year. 

No amount of homilies to a bygone age will bring people back to these little farm towns on the 

prairie. More than ever, we are an urban nation — at least three-fourths of the people reside in 

areas matching that designation — even in the Midwest. The impulse is either to write off the 

dying counties as flyover country and a buffalo commons, or to further turn them into a vast oil- 

and gas-producing zone. But there are other ways to a livable (and that overused word 

“sustainable”) tomorrow. This future is just below ground level, and at the border’s edge: water and 

immigration. Read the article: How to Heal the Heartland  

The Times, they are a changin’. Likely you readers might be the only persons in the world not growing 

older…the UN notes that in the 50’s, life expectancy in China was 

still below 45. So, China set a relatively young retirement age; but 

today, some two generations or more later, a recent study found the 

nationwide average age of retirement is still 53, even though the 

economy is transformed and the average life expectancy is now 75. 

With the potential for an upside down demographic and public 

pension pyramid—with the number of pensioners set to soar, and 

the number of young workers able to support them unable to keep 

up, China has begun making changes at both ends of the 

demographic teeter-totter. Late last year, the government began 

loosening its restrictive one- child policy; now it is planning an 

adjustment to the retirement age. Officials at China’s Ministry of 

Human Resources and Social Security (MHRSS) have solicited advice from Chinese and foreign experts, 

including the World Bank and the International Labor Organization. Many have advised raising standard 

retirement ages—currently 50 or 55 for women and 60 for men—by five years each.  The government has 

clearly signaled its intention to follow this advice. In October an MHRSS official openly supported the 

idea, and in November, an important meeting of senior party leaders included three “gradual” adjustments 

in retirement age in its official policy document. State media recently quoted a World Bank official 

saying the current arrangement is “not sustainable” and an MHRSS official has told Hong Kong media 

that adjustments are “inevitable”. As always, caution is the watchword. Yin Weimin, the MHRSS 

minister, said last month that officials mean to raise the retirement age and “will definitely introduce the 

plan before 2020.” It is not hard to see why China feels the need to act. The proportion of China’s 

population over 65 is currently 9%, but is projected to grow to 24% by 2050 (see chart). A report 

published in December by the Chinese Academy of Social Studies (CASS) said that without adjustments, 

http://p.nytimes.com/email/re?location=InCMR7g4BCKC2wiZPkcVUh90TX4/rVkC&user_id=96a3ddaf64f16783f2423eecace8391e&email_type=eta&task_id=1397178530659346&regi_id=0


12 
 

pension deficits would appear in 2030, and that by 2050 the accumulated shortfall would amount to 90% 

of China’s GDP.  

 

Quotes of the Week 
“Washington is AWOL, totally AWOL,…And the state capitals have, as we know in Illinois, huge 

budgetary problems, and we are cast on our own at a moment in time to try to boost our economies.” ~ 

Windy City Mayor Rahm Emanuel.  

“I should have understood the need and not been so concerned just about the structure, because people were ready for change and 

they are thankful for it.” ~ Detroit Emergency Manager Kevyn Orr, on his “power-sharing agreement” with Detroit Mayor Mike 

Duggan and view that he should have appreciated the resilience of the Motor City. 

 

 “Property values are back up faster than expected, but the pressure is still there…It’s hard to be a city in 

Michigan because state policy is very negative toward cities in general.”  ~ Eric Scorsone, an economist 

at Michigan State University in East Lansing who specializes in municipal finance.   

“The decision here is most likely all or nothing: One side is going to win and the other side is 
going to lose — and that’s going to be very happy on one side and very tough on the other 
side.” ~ U.S. Bankruptcy Judge Steven Rhodes.  

 

“State and local finances are very important to the stability of our economy. I think that the complete 

elimination of the state and local deduction would be something that would be a real challenge for many 

jurisdictions.” ~ U.S. Treasury Secretary Jacob Lew, testifying before Congress on the proposed tax 

reform plan recently released by Ways and Means Chairman Dave Camp (R-Mi.). 

Ethics & Public Trust 

Winking at Public Trust. Va. State Senator Chap Peterson this week termed ethics legislation which 

passed the Virginia House of Delegates “a missed opportunity,” after he had written to Governor Terry 

McAuliffe after the legislation passed the General Assembly, urging him to amend the bill so that 

“intangible gifts,” such as free trips and meals, would not be exempt from gift limits. Sen. Petersen asked 

that the Governor amend the bill to provide more serious authority to a conflict of interest and ethics 

advisory council created by the bill by providing it with subpoena power, as well as to authorize the 

council to forbid free trips with no educational purpose. Sen. Peterson’s missive came in the denouement 

of Republican and Democrat vows to reform the state’s exceptionally weak ethics law this year in the 

wake of the ethics scandal that consumed former Governor McDonnell’s final year in office—a year in 

which the former Governor and First Lady accepted more than $165,000 in luxury gifts and loans from a 

Virginia businessman whose nutritional supplement they helped promote—actions for which the pair 

have been indicted on federal corruption charges. Under current law, Virginia office holders may accept 

gifts of any size as long as they disclose any worth more than $50, but gifts to immediate family members 

need not be disclosed. During its session, the General Assembly tightened those rules, and, earlier this 

week Governor McAuliffe added some amendments: the legislature limited the value of gifts any 

individual may give to an office holder to $250 a year. They also closed the loophole that allowed gifts to 
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family members to go unreported. However, the legislature failed to put limits on intangible gifts, 

including meals, transportation and trips, including one last year to the Masters golf tournament in 

Augusta. Legislators also opted against strengthening stock-reporting requirements in a way that would 

have blocked the kind of financial maneuvering that federal prosecutors allege the former First Lady 

undertook to evade disclosure requirements. The Roanoke Times (see below) in an editorial this week 

summed up the outcome: 

NO REAL REFORM; JUST A REAL SHAME 

Roanoke Times Editorial  

“The most effective legislators not only understand the legalese of bills they read but recognize what’s 

absent. All 140 lawmakers know exactly what’s missing from the ethics bill they passed this winter, 

however. Teeth. That’s by design. A bipartisan group huddled before the General Assembly session 

began and pieced together a measure that tightens conflict of interest rules on themselves just enough to 

say they did something to clean up Virginia’s soiled reputation. The measure breezed through both 

chambers with virtually no opposition. 

Backtracking. The New York Times reports that less than two weeks after New York’s Gov. 

Cuomo abruptly shut down a commission, the Moreland Commission, he had created to investigate 

political corruption in the Empire State, Preet Bharara, the United States attorney in Manhattan is sharply 

questioning the governor’s decision and is taking possession of all of the panel’s case files, according to 

letters sent to the commission’s members last week. The Governor had named the panel, the Commission 

to Investigate Public Corruption, last July, with great publicity and a “broad mandate to restore public 

trust in government.” However, according to the Times, watchdog groups raised doubts about the panel’s 

credibility after reports about interference by the Governor’s office, which “leaned on the commission to 

limit the scope of its investigations, influence which subpoenas it would issue, and in some cases, stop the 

commission from issuing subpoenas to groups with ties to Mr. Cuomo.”  

Little Legalities 

 
Bankruptcy, Constitutional, Preemption, Procedural & Other Key Decisions or Cases 

U.S. Supreme Court: 

 Accepted: Alabama Dep’t of Revenue v. CSX Transportation, Inc., U.S. Supreme Court, Docket 

No.13-553, petition for certiorari filed 10/30/2013 (below: CSX Transportation Inc. v. Dep’t of 

Revenue, U.S. Court of Appeals, 11th Cir., No. 12-14611, 7/1/2013). Issue: Whether it violates 

the 4-R Act’s prohibition against other taxes that “discriminate” to exempt fuel used by trucking 

companies, but not rail carriers, from sales taxes, while imposing fuel (road) taxes on trucking 

companies, but not rail carriers. Status: Solicitor General invited to file a brief. 

 Mobility Medical, Inc. v. Mississippi Department of Revenue, U.S. Supreme Court, Docket No. 

13-651, petition for certiorari denied 3/24/2014 (below Supreme Court of Mississippi, 2011-CA-

01780-SCT, 6/6/2013.) The ruling that the Federal Employees Health Benefits Plan does not 

preempt sales tax imposed on medical equipment covered by the plan will stand.  

 Dismissed: Madison County and Oneida County v. Oneida Indian Nation of New York, U.S. 

Supreme Court, No. 12-604, petition for certiorari dismissed per Rule 46 3/26/2014. Issue: 

Whether the Oneida reservation in New York has been disestablished or diminished (in the 

context of a case involving property taxes assessed). 

 

http://zoom.netatlantic.com/t/16541797/93302384/91998/91/
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Local tax initiative & State constitutional prohibition against appropriation by initiative. The 

Missouri Supreme court has ruled that a local ordinance initiative did not violate a provision of the 

Missouri constitution prohibiting the use of initiatives to appropriate money. In this case the initiative 

involved an increase in sales tax. The preamble to the proposed ordinance stated that the purpose was to 

construct a light rail system and the proposed ballot title suggested using the revenues to construct 

infrastructure for a light rail system, a street car, electric shuttle buses and bicycles. But the ordinance 

itself simply imposed two additional tax levies for “capital improvements” and “transportation purposes,” 

and mandated no particular project. The Missouri constitution states that initiatives “shall not be used for 

the appropriation of money other than of new revenues created and provided for thereby…” The court 

found that although the preamble and proposed ballot title represented that the new taxes would be used 

to “help fund” four specific transportation projects, the ordinance itself did not mandate that the city 

spend any money. The concurring opinion in the case stressed that the opinion did not resolve whether or 

not the initiative could be properly placed on the ballot. “As demonstrated in the majority opinion,” said 

the concurrence, “the ballot title supplied…includes statements about the proposed ordinance that are not 

legally compelled by— or practically certain to result from— the measure…” The concurrence also 

expressed doubt as to whether the state constitution applied in this case since the right being preserved 

here was a right vis-à-vis state government, rather than city government, which is controlled by city 

charter. City of Kansas City v.Chastain, Supreme Court of Missouri, No. SC93195, 2/4/2014. 

 

Double Taxation. The Granite State Supreme court has held that the state Medicaid Enhancement Tax 

(MET) is not an unconstitutional double tax, but when imposed on outpatient services creates an 

unconstitutional classification of taxpayers. Federal law requires Disproportionate Share Hospital 

(“DSH”) payments to supplement traditional Medicaid payments for certain providers to cover costs such 

as uncompensated care. The payments are made directly to each state based upon a statutory formula, and 

contemplate a dollar-for-dollar match for state funds contributed. The state imposed the MET on certain 

medical services, but not on outpatient therapy services performed by nonhospital providers. Revenues 

collected from the MET were dedicated half for the hospitals and half to the state’s general fund. In past 

years, the MET simply offset the amount of DSH hospitals received, but in recent years the MET 

exceeded DSH payments. A for-profit hospital that paid the state’s Business Profits Tax (BPT) challenged 

the MET as an unconstitutional double tax. The court, however, found that the BPT and the MET taxed 

different things (profits and net revenues respectively). The hospital also claimed that the MET 

impermissibly classified taxpayers in violation of the state’s constitution because identical services 

(outpatient therapy) were taxed differently, depending on the provider. The court agreed, noting that to 

owe the MET on outpatient services, the taxpayer must be a hospital (as opposed to other service 

providers). It was therefore not relevant that the MET also covered other revenue sources common to 

hospital and non-hospitals alike. Northeast Rehabilitation Hospital v. New Hampshire Department of 

Revenue Administration, New Hampshire Superior Court, 218-2012-CV-185, 2/7/2014. 

 

Tax Injunction Act does not apply to insurance administration fees. The Eleventh Circuit has ruled 

that the federal Tax Injunction Act (TIA) did not bar a suit challenging a Georgia law extending certain 

costs, fines and fees to insurance administrators. The TIA prohibits federal district courts from enjoining, 

suspending or restraining the assessment, levy or collection of any tax under state law where a plain, 

speedy and efficient remedy may be had in the state’s courts. The insurance commissioner argued that the 

fees, fines, and assessments collected should be considered “taxes” under the TIA since they would “inure 

to the public at large and not merely defray the cost of regulation or benefit regulated entities.” The court 

disagreed. It found that the statute governing the insurance administrators was regulatory in nature, and 

was not enacted to raise revenues. Rather, the primary purpose was to regulate the timeliness and manner 

of payment to health care providers. America’s Health Insurance Plans v. Hudgens, U.S. Court of 

Appeals 11th Cir., 742 F.3d 1319, 2/14/2014. 
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Company not entitled to ruling while investigation/litigation is in process. The North Carolina 

appeals court has ruled that a company that identified possible surplus funds remaining from foreclosure 

sales and contracted to obtain those funds in exchange for a portion of the proceeds could not contest the 

state’s assertion that it was in the business of recovery of abandoned and unclaimed property governed by 

the state Unclaimed Property Act. The company asked for a ruling from the state treasurer on the matter, 

but the treasurer declined concluding that the matter was being litigated as part of an enforcement action 

and there were contested facts. The company then sued asking for declaratory judgment and the lower 

court dismissed. The company then appealed claiming it was entitled to a ruling from the treasurer. The 

trial court found that the treasurer properly denied the ruling for “good cause,” as provided by law. The 

appeals court agreed. The court rejected the company’s contention that the treasurer had made a “de facto 

ruling” by denying the request. There was no evidence the treasurer had made a final decision on the 

merits. Also, the enforcement action would likely decide the issue on the totality of the facts, some of 

which had not been provided by the company in its ruling request. It would be a waste of administrative 

resources for the treasurer to issue a ruling on a matter under the circumstances. The court also rejected 

the contention that the treasurer had “manufactured” the good cause in this case by initiating the 

investigation, finding that the investigation had begun prior to the request for ruling. The court also 

rejected the company’s claim that it could request a ruling on a set of facts different than those at issue in 

the pending suit. The state was not obligated to ignore the existence of the information regarding this 

same matter that had been discovered during the investigation. The court also concluded that the treasurer 

had good cause to decline to issue a ruling as to the business practice that the company planned to employ 

in the future. Again, the treasurer could reasonably hold that the information was insufficient for such a 

ruling, and the ruling would therefore be purely hypothetical. Equity Solutions of the Carolinas, Inc. v. 

North Carolina Department of State Treasurer, North Carolina Court of Appeals, No. COA13-300, 

2/18/2014. 

 

 “Live racing” means live racing. The Bluegrass Supreme Court, in consolidated cases, 

has ruled that the Kentucky Department of Revenue exceeded its authority when it 

attempted to collect tax on historical horse-race wagering, writing that the state’s statutory 

authority provides that “an excise tax is imposed on all tracks conducting pari-mutuel 

wagering on live racing under the jurisdiction of the [Kentucky Horse Racing] 

commission.” The amount of the excise tax is expressly stated in the statutes as a percentage of “all the 

money wagered on live races at the track during the fiscal year.” “Live racing” and “live races” are terms 

not defined by the statutes. By regulation, the department extended the tax to wagering on video 

recordings of previously-run races. The revenue department argued that despite the use of the term “live 

racing,” the revenue from these video wagering activities was included under the term “daily average live 

handle” which includes money wagered at a receiving track, a simulcast facility, by telephone account, 

through advance deposit or at facilities conducting interstate wagering. The court, however, found that 

wagering on historical horse races was easily distinguished. The department argued that, in effect, the 

meaning of “live racing” is relative to the observer’s perception of it, and so the definition of the term 

would vary depending upon the viewer. Since there could be viewers who know the outcome and viewers 

who do not, the court decided this would lead to the absurd conclusion that races could be live and not 

live. The court further wrote: “[T]he English language is the medium by which our society exchanges 

thoughts and ideas. Our respect for the language and the need to preserve its value as a medium of 

exchange rightfully limits the extent to which we will wander from the plain and obvious meaning of 

everyday words, such as the adjective ‘live.’ At least since the advent of motion pictures and television, 

no competent person reasonably versed in the English language can fail to comprehend the meaning of 

the term “live” in the context we now consider.” Moreover, said the court, extending the tax as urged by 

the department would violate the rule of construction that taxing statutes are to be strictly construed. 

Appalachian Racing, LLC v. The Family Trust Foundation, Supreme Court of Kentucky, 2012-SC-

000414-DG; 2012-SC-000415-DG; 2012-SC-000416-DG, 2/20/2014. 
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Public Pension Discrimination. In a case involving an allegation by the EEOC, alleging that an 

employee retirement benefit plan maintained by Baltimore County discriminated against employees in the 

protected age group of 40 years of age and older, in violation of the Age Discrimination in Employment 

Act (ADEA), 29 U.S.C. 621-634, by requiring them to pay high contribution rates than those paid by 

younger employees, the 4
th
 U.S. Circuit held that the district court correctly determined that the County’s 

plan violated the ADEA, because the plan’s employee contribution rates were determined by age, rather 

than by a permissible factor. The court also concluded that the ADEA’s “safe harbor provision” 

applicable to early retirement benefit plans did not shield the County from liability for the alleged 

discrimination. Accordingly, the court affirmed the district court’s award of summary judgment on the 

issue of liability and remanded for consideration of damages. EEOC v. Baltimore County, U.S. 4
th
 Circuit 

Court of Appeals, #13-1106, March 31, 2014.   

 
Telcom, Sales, eSales and Use Tax Decisions 

Hotel.com. The Wyoming Supreme Court has found “that the Wyoming Legislature 

intended to tax the entire amount an OTC customer pays for the right to occupy a hotel 

room in Wyoming. We also conclude that the sales/lodging tax statutes are constitutional 

when applied as the Department has applied them, and that imposition of sales/lodging tax 

on the entire amount paid for the right to occupy a room does not violate the Internet Tax 

Freedom Act. We therefore affirm the SBOE decision upholding the Department’s 

application of the tax,” holding that the Cowboy State can collect the full tax amount on 

retail lodging sales made by online travel companies, even if they have no physical presence in the state. 

The issue was not whether the online travel-related companies needed to pay the sales or use tax on the 

hotel rooms they rented in Wyoming, but rather how much tax they needed to pay. Expedia, Travelocity, 

Priceline, Hotwire, Orbitz, Cheaptickets, and Hotels.com had been collecting and remitting sales taxes to 

the state based on the lower rates that they negotiate with the hotels instead of the higher prices that they 

offered to consumers. The Wyoming Department of Revenue and the State Board of Equalization held 

that the tax should be imposed on the higher amount. None of the online travel companies have offices or 

personnel in Wyoming. In its holding, the Justices wrote that the travel companies have been successful in 

challenging tax structures in some states and unsuccessful in others, but determined that the key issue 

involved the precise language of a state’s taxing ordinance or statute: “The Wyoming sales tax statute 

applied to ‘the sales price paid’ for lodging services…The contracts between the [travel companies] and 

hotels also support the argument that the [companies] are vendors under Wyoming tax law.” In addition, 

the court determined it had held previously that “when interpreting tax statutes, there is a presumption 

against granting exceptions and in favor of taxation.” The Justices also rejected the out-of-state 

companies’ argument that applying sales tax to the full amount violates the Internet Tax Freedom Act, 

noting that the state lodging tax is imposed equally on any consumer transaction involving a room 

“regardless of whether it is booked by the Internet, telephone, fax machine, travel agent, or by simply 

showing up at the hotel’s front desk.”Travelocity.com et al v. Wyoming Department of Revenue, 

Wyoming Supreme Court, S-13-0078, April 3, 2014. 

Hotel.com II: Hook’em Horns. After a jury trial awarding judgment to local 

governments, a federal district court in Texas has denied motions by online travel 

companies (OTCs) for judgment as a matter of law and, alternatively, for a new trial in a 

case involving a suit by local governments to collect tax on the OTCs’ mark-ups on hotel 

reservations—asserting numerous grounds. First, the OTCs asserted that they did not 

exercise the type of control necessary to justify a duty to assess, collect and remit hotel 

occupancy taxes under local ordinances, but the court noted that the verdict had focused 

on the aspects of control that affect assessment and collection of occupancy tax, finding that the OTCs, 

rather than the hotels, had control over transactions conducted through the OTC websites. The court also 
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rejected the OTCs’ arguments that it should follow a decision in a separate case as to what was taxed 

under the local ordinances at issue, concluding that the municipal ordinances here had been applied in a 

manner consistent with the intent of the governing bodies that enacted them. The court further rejected 

claims by the OTCs that letters from the state comptroller were prejudicial to the jury, especially since the 

claims of conversion and punitive damages—the only issues for which the jury was allowed to consider 

the letters—were decided in the OTCs’ favor. Nor was the mention at trial of the revenue of one of the 

OTC’s prejudicial. The OTCs further urged that their mark-ups were beyond the authority of the local 

taxes. The court disagreed noting that the OTCs had agreed to step into the hotels’ shoes as merchants of 

record and assume the necessary control. They had also chosen to bundle all fees and charges into one 

retail rate charged to the consumer for the right to occupy the hotel room. The tax assessed on that rate 

should be the same regardless of whether the hotel is handling the transaction or the OTC is handling the 

transaction, said the court. The court also reaffirmed the jury’s award of damages including unpaid taxes 

in “breakage” scenarios (where the customer does not claim the room reserved), and on service fees. City 

of San Antonio v. Hotels.com, L.P., U.S. District Court, W.D. Texas, SA-06-CA-381-OG, 2/20/2014. 

 

Cable. In a potentially precedent-setting decision, Alameda, Calif., has prevailed in 

California court over municipal bond investors who alleged securities fraud and sought 

damages after the city sold its cable television system for less than what was owed on the 

bonds that financed it, albeit the court last week denied Alameda’s motion for defense 

costs. But a final judgment from U.S. District Court Judge Susan Illston on April 1st that 

supports the city against all the claims brought by Vectren should close the case, although 

the company could still appeal, according to City Attorney Janet Kern. The judgment 

follows a month-long jury trial in 2010 and a verdict in favor of the city on all but one of Vectren’s 

claims, plus a decision from the Ninth Circuit Court of Appeals in the city’s favor. The case was returned 

to the U.S. district court late last year for trial on one issue, which Counselor Kern said was the final 

chance for Vectren to secure damages. The city, in the beginning, faced three separate lawsuits and a 

combined $25 million in damage claims over its venture into the cable TV and Internet business, which 

was run under the auspices of Alameda Power & Telecom, now known as Alameda Municipal Power. 

The city sold the financially troubled system to Comcast for $17 million in November 2008, some four 

months after Vectren had filed suit against the city, charging the city could have done more to boost 

revenue from the system, including creating a phone service. Vectren also alleged the city’s accounting 

underreported profits that could have gone to the company. Alameda won the other lawsuits filed by 

Nuveen Investments and the Bernard Osher Trust over its management of the system in 2011, when the 

district court granted the city’s motion for summary judgment, a decision the Ninth Circuit upheld on 

appeal in September last year. Nuveen had purchased $20 million in municipal bonds for the system’s 

telecom division, while the Osher trust purchased nearly $9 million in bonds―Nuveen was seeking more 

than $10 million from the city, or the difference between the face value of the bonds and what it received 

from the sale of the system. Attorneys for Nuveen claimed city officials and their underwriter, Stone & 

Youngberg, did not fully disclose the risks associated with the bonds and that the city could have done 

more to make the telecommunications system profitable. The complex litigation involved three related 

cases and raised a number of novel securities and legal issues, which some believe could have wider 

implications in cases alleging fraud by municipalities, where such agreements are extensively negotiated, 

carefully drafted, and often reflect an element of political compromise. This case involved, according to 

an attorney representing Alameda, purchasers who were seeking to circumvent the terms of the agreement 

which the City of Alameda had agreed to in issuing the securities, with the revenue anticipation notes and 

certificates of participation limited to revenues specifically from the cable and internet services portion of 

the utility, while the litigants herein sought to impair revenues from the city’s electric utility and also 

Alameda’s general fund. However, Judge Illston found that in no circumstances could the “purchasers of 

securities look to assets outside the telecomm system.” Vectren was seeking $10 million in damages on 

certificates of participation (COPs) it held after a jury had ruled in favor of Vectren on one claim 

involving accounting issues and awarded the company $1.9 million, but the U.S. Ninth Circuit Appeals 
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Court reversed the jury verdict in August reducing damages to zero. The appeals court sent another claim 

- that the city had breached a contract by selling the system - back to the District Court for a trial on 

damages. The claimed misconduct was the sale of the city’s cable TV and internet service to Comcast, 

with the city’s attorneys arguing that the possibility of a sale of the system was included in the bond 

documents, while attorneys for the investors argued that it was not. (Vectren reached an agreement in 

1999 to build a $14.8 million cable television and internet services system for Alameda residents and 

manage the system for five years for a 10% management fee.) But by early 2002, Vectren wanted out; an 

agreement was reached in which Alameda would complete construction of the project and manage it. 

Vectren was to receive installment payments totaling no more than $6.3 million, plus 5% interest, over a 

five-year period starting in 2005. In 2004, the city issued $33 million in unrated revenue bond anticipation 

notes, the bulk of which were purchased by Nuveen and Bernard Osher Trust, as takeout construction 

financing and to refinance outstanding debt. The city paid the bondholders of the unrated 2004 RANs the 

entire $15 million it received from the 2008 sale, but that amount equaled less than half of the $33 million 

owed to Nuveen and Osher. Vectren received nothing from the sale. Nuveen and Osher used securities 

law to make the claims in lawsuits they filed against the city. In an appeals court ruling against Nuveen's 

case, the three-judge panel found under California securities law the city is not liable for negligent or 

intentional misrepresentation by an employee. Nuveen also lost on a federal securities claim when the 

appeals court ruled that Nuveen failed to show a link between “the claimed misrepresentations and the 

economic loss the purchasers suffered when the city sold the cable and Internet system.” City officials say 

a recent judgment in their favor in federal court likely brings to an end the nearly six years of litigation 

they have faced over how they ran the city’s former telecommunications system. Nuveen Municipal High 

Income Opportunity Fund v. City of Alameda, 730 F.3d 1111. 

When is a lease a taxable “use” by the owner of property? The Michigan Supreme court has ruled that 

an aircraft purchased and immediately leased by the owner to another company that already had 

possession of the aircraft was a taxable use and the owner had been properly assessed use tax. The state 

appeals court had concluded that the owner had not used the aircraft, because it had ceded total control of 

the aircraft to the lessee and the lessee had uninterrupted possession of the aircraft before and during the 

lease. The Supreme Court disagreed. It found that “use” includes the exercise of a right or power over 

tangible personal property incident to the ownership of that property including transfer of the property in 

a transaction where possession is given. Because the right to allow others to use one’s personal property is 

a right incident to ownership, and a lease is an instrument by which an owner exercises that right, it 

follows that the execution of a lease is an exercise of a right or power over tangible personal property 

incident to the ownership of the property. The court also noted that in arriving at the opposite conclusion, 

the appeals court relied on two prior cases that distinguished between partial and total relinquishment of 

control of an aircraft for purposes of assessing the use tax. According to those cases, when an out-of-state 

owner allows another person to use his or her aircraft, and that person uses the aircraft in Michigan, the 

owner is subject to Michigan use tax unless the owner can show that he or she previously relinquished 

total control. The court found that these prior cases were factually distinguishable because neither 

involved the execution of a lease in Michigan. NACG Leasing v. Department of Treasury, Supreme Court 

of Michigan, 146234, 2/6/2014. 

 

Flying above State Taxation. The Texas appeals court, reversing the lower court, has ruled 

that two helicopters qualified for a sales-tax exemption as “sold to a person using the aircraft 

as a certificated or licensed carrier of persons or property.” The helicopters were hired out, 

along with a pilot, to the public to serve in various activities and functions conducted from the air, 

including aerial tours, photography, surveys, and inspections—operating in compliance with Federal 

Aviation Administration (FAA) regulations. The owner also held a “Letter of Authorization” from the 

FAA that expressly authorized it to conduct commercial air tours. Otherwise, the owner fell outside of 

other additional air-carrier regulations, by reason of this Letter of Authorization. The court rejected the 

comptroller’s argument that only persons holding one of the carrier specific categories of FAA 
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certification qualify as a “certificated or licensed carrier” entitled to the sales-tax exemption. Regulations 

define a “licensed and certificated carrier” as “a person authorized by the appropriate United States 

agency…to operate an aircraft…as a common or contract carrier transporting persons or property for hire 

in the regular course of business.” The comptroller argued that an air carrier is not a “licensed or 

certificated carrier” unless it is “certificated under a provision that specifically qualifies it to be used to 

carry persons or property for hire,” as opposed to being merely “authorized” or permitted by law to do so. 

The court concluded that this argument derived from the organization and structure of the FAA 

regulations themselves, but was contrary to the unambiguous language of the regulation, which used the 

term “authorized.” The comptroller also argued that its “long-standing” construction of the rule would 

exclude the helicopter owner here. But the court noted that deference to the agency’s interpretation of its 

rule would be merited only where the language was ambiguous. Here, there was no way to get around the 

unambiguous term “authorized.” Cirrus Exploration Company v. Combs, Court of Appeals of Texas, 03-

13-00036-CV, 2/12/2014. 

 

Taxable software versus nontaxable service. A New York administrative law judge has ruled that 

certain services provided by a taxpayer to customers who lend securities were not taxable as the licensing 

of software or the provision of information services. But the taxpayer’s service involving analyzing 

information obtained from all customers and maintaining a database of that information in aggregate 

form, which the customers were then allowed to access and compile reports, was a taxable information 

service. The state imposes sales tax on tangible personal property including prewritten computer software, 

as well as some information services that are not personal or individual in nature. The tax division argued 

that the taxpayer’s “Smart Loan” constituted a license of prewritten software to customers who received 

and used, either directly or constructively, the taxpayer’s proprietary software on their own computers. 

The ALJ, however, disagreed. The ALJ found that the taxpayer’s customers instead out-sourced to the 

taxpayer the expense and potential risks associated with the “back office” functions of tracking the 

execution of the customers’ own securities lending activities including: regulatory review, pricing and 

transactional accuracy, processing transaction data, accounting, protecting against service interruptions, 

providing for disaster recovery, and data processing and reporting. This conclusion was supported by the 

taxpayer’s service agreement, which retained in the taxpayer all rights to the proprietary system. The 

customers may not modify the software and could only access it during certain specific hours when 

taxpayer employees were available. Nor was this a taxable information service, the ALJ concluded, 

because the reports furnished to customers consisted solely of the customers’ own data, making it 

personal and individual. But the ALJ also concluded that a separate service involving data from all 

customers, analyzed by the taxpayer and provided to customers on an aggregate basis was a taxable 

information service. The ALJ noted that the primary distinction between a taxable information service 

and a nontaxable service was whether the information was the primary object of the buyer or merely a 

component of another service. Here, the service was clearly the collecting and analyzing of information, 

not some other activity that simply used that information. And unlike the securities lending service, which 

used only the customer’s own data, this service used data from all customers, and so was not a nontaxable 

personal or individual data processing service. In the Matter of the Petition of Sungard Securities Finance 

LLC, New York Division of Tax Appeals, Administrative Law Judge Division, Determination No. 

824336, 2/6/2014. 

 

Contracting and Government Agency. The Louisiana appeals court has ruled that a contractor hired to 

maintain heating, ventilation, air conditioning and other systems at a government facility in the state 

could not claim an exemption for materials and supplies used in performing those services. Contractors 

are not deemed to be purchasing such materials for resale under state law, but may be able to purchase 

them tax-free as agent for an exempt governmental entity. Here, however, the court found that the 

contractor did not act as agent. First, there was no evidence that the government agency here acquired title 

to the property at the time of purchase or before it was incorporated into the project. Second, there was no 

signed agreement with the government authorizing the contractor to act as purchasing agent, as required 
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by state rules. Third, contracts with vendors showed that the contractor purchased items in its own name 

and issued a blanket exemption certificate as a dealer purchasing for resale (which would require it to pay 

tax on its sales). Finally, contracts between the contractor and the government entity showed that the 

materials were not sold on an installed basis but were part of the service performed and installed under the 

discretion of the contractor as required to maintain efficiency of the systems. Bridges v. Cepolk 

Corporation, Court of Appeals of Louisiana, 13-1051, 2/12/2014. 

 

 Crossed Wiring. The New Jersey tax court has ruled that the tax division improperly 

denied the sales tax refund claim of a wireless telecommunications provider and 

remanded the case for further consideration. The case arose as part of 54 class action 

lawsuits filed around the country. As part of the settlement of the claims against it, the 

provider agreed to claim refunds in states like New Jersey that allow the seller to do so. It filed a tax 

refund claim contending that it was entitled to a refund of approximately $32 million in sales tax that it 

had erroneously collected from its customers on charges for Internet access services, contrary to the 

federal Internet Tax Freedom Act. The provider charged separate and distinct amounts for the Internet 

access services and was able to identify the charges from its books and records. Under the settlement of 

the class action suits, the provider also agreed to deposit any tax refunds into an escrow account for 

payment out to class plaintiffs (customers), and the plaintiffs agreed that funding of the escrow 

constituted a repayment of erroneously collected taxes to the customers in accordance with state law. 

Further, the settlement requires that the provider fund a “pre-refund” escrow account for states, like New 

Jersey, that require reimbursement of the tax to customers prior to the issuance of a refund. In response to 

the provider’s refund claim, the tax division sent a letter stating that it appeared the charges in question 

were nontaxable Internet access charges. The division, however, disputed whether the amounts could be 

properly refunded under the procedures outlined in the class action settlement. The court concluded that 

state law allows a collector of tax to make an application to the director for a refund and have a ruling on 

that application before making any provision to return the tax to customers. A ruling on the application 

was not the same as the making of an “actual” refund, the court concluded. Under applicable statutes, the 

requirement to repay the tax to customers was imposed only before the division made an “actual” refund. 

Therefore, there was no procedural reason for the division to withhold a ruling on the substantive issue. 

The court also rejected arguments that a ruling on the substantive issue could be withheld because the 

class action settlement provisions for funding escrow accounts did not comply with the statutory 

requirement to repay the tax to customers. While the statutes provided no explicit authority for such an 

arrangement, neither did they prohibit it. The fact that attorney’s fees and costs would be deducted from 

the escrow before amounts would be refunded to customers was also not a reason to withhold a ruling on 

the refund claim, the court concluded. The escrow agreement provided sufficient safeguards so that 

customers would receive amounts refunded by the state. Nor was there any provision in state law that 

would prevent a customer from authorizing the deduction from its refund of the fees and costs it incurred 

in securing the refund. Nor was any legitimate state purpose served by a requirement that a refund be 

repaid in full to a customer before that customer paid its attorney and other legal costs. This was no 

different, said the court, from depositing a refund check in a taxpayer’s attorney’s trust account to permit 

taxpayer’s counsel to deduct attorney’s fees and costs. The court also concluded that the requirement 

under state law that “[e]ach taxpayer shall file a separate refund claim” did not apply to the provider who 

was not a “taxpayer.” Nor did the prohibition on claims filed “on behalf of a class” apply. The provider’s 

claim was not made on behalf of a class. The provider could file a claim for tax charged to one or a 

million customers, the court concluded. The fact that the impetus for the provider’s claim was a class 

action suit filed against it did not turn its refund claim into a class action refund claim. Rather, state 

statutes clearly authorize “a person required to collect the tax, who has collected and paid over such tax to 

the director” to file a refund claim. The court did not agree, however, that the letter sent by the division to 

the provider constituted a final ruling on the underlying substantive issue. It was clear from the 

proceedings below that the division intended to reject the claim on procedural grounds. Nor was the court 

persuaded that the division had initially agreed to the refund and had retreated only when it became clear 
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that the procedural arguments were flawed. New Cingular Wireless PCS, LLC v. Director, Tax Court of 

New Jersey, 000003-2012, 2/21/2014.  

 

Telcom. T-Mobile filed suit under the Telecommunications Act of 1996, 47 U.S.C. 

332(c)(7)(B), challenging the Board’s denial of T-Mobile’s application for permits to 

build two telecommunications towers in Loudoun County - one disguised as a bell 

tower and one disguised as a silo (really…)on a farm. The district court concluded that 

the Board improperly denied T-Mobile’s application for the silo tower and affirmed the 

Board’s decision denying permits for the bell tower. The court concluded that the Board’s decision to 

deny T-Mobile’s Bell Tower Site application was supported by substantial evidence; did not have the 

effect of prohibiting the provision of personal wireless services in view of the possibility of other 

alternatives; and was not made on the basis of health concerns about radio frequency emissions. In 

regards to the Silo Site, the court concluded that while the aesthetic concerns that the Board gave for 

denying T-Mobile’s application were supported by substantial evidence, its decision to base the denial of 

T-Mobile’s application on improper environmental concerns about radio frequency emissions was 

prohibited by the Act. Accordingly, the court affirmed the judgment of the district court. T-Mobile 

Northeast LLC v. The Loudoun Cty. Bd., 4
th
 U.S. Court of Appeals, #12-2396, April 3, 2014. 

 

Convenience fees. The Nevada Supreme court has ruled that certain amounts retained by ticket 

sellers as a fee were not subject to the entertainment tax. In this case, a venue providing live 

entertainment retained a third party to manage operation and events and, in turn, that third party 

granted another entity the right to remotely sell tickets to events in exchange for royalties. 

Customers who purchase tickets from this ticket-seller paid the ticket cost, the tax, and a convenience fee. 

The ticket seller forwarded the full ticket cost, tax, and 40% of the per-ticket convenience fee to the third 

party manager as a royalty. The manager then remitted to the venue the ticket costs and the tax. The 

venue and the third party petitioned the state gaming commission, claiming that the convenience fees 

were “service charges,” and the royalties were therefore exempt from the tax. The commission 

determined that the venue lacked standing, but the court disagreed. The court found that the statute clearly 

provided for an exclusion from taxable admission charges any “service charges” that are collected and 

retained by parties other than “the taxpayer.” The convenience fees were assessed for the ticket seller’s 

provision of a useful service and were therefore service charges. The retention of these fees by the third 

party was also not taxable. The contract between the parties provided that the third party was, in essence, 

to be paid a portion of the ticket convenience charge as a service charge for its activities. Given this, the 

court also concluded that the interpretation of the tax in this case violated the venue’s substantial rights, 

thus giving it standing to seek judicial review. Desert Palace, Inc. v. Nevada Gaming Commission, 

Supreme Court of Nevada, 61168, 2/21/2014. 

 

Personal Income Tax Decisions 

What is Home Sweet Home? The New York high court has ruled that one of the requirements for state 

statutory residence, that a person “maintains a permanent place of abode” in New York, requires that the 

dwelling be utilized as the taxpayer’s residence. Here, the petitioner was domiciled in New Jersey. He 

owned an automotive service and repair business on Staten Island and commuted daily to work. He also 

owned a multi-family apartment building there as an investment property, located in the same 

neighborhood as his business, where his elderly parents lived. He claimed his parents as dependents for 

tax purposes and paid electric, gas and phone bills. However, he insisted that he never lived at the 

apartment and did not keep any clothing or other personal effects there; nor did he have sleeping 

accommodations at the apartment. While he had keys to the apartment, he did not have unfettered access. 

He stayed at the apartment only on occasion, doing so at his parents’ request to attend to their medical 

needs. On those occasions, he would sleep on a couch. The court noted that the case had generated 

differing opinions at the administrative level and on appeal. It also noted that the statutes did not define 

“permanent place of abode,” but the regulations define it as “a dwelling place of a permanent nature 

http://j.st/Z4V2?utm_source=Justia+Law&utm_campaign=445c965b86-summary_newsletters_jurisdictions&utm_medium=email&utm_term=0_92aabbfa32-445c965b86-406006657
http://j.st/Z4V2?utm_source=Justia+Law&utm_campaign=445c965b86-summary_newsletters_jurisdictions&utm_medium=email&utm_term=0_92aabbfa32-445c965b86-406006657
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maintained by the taxpayer, whether or not owned by such taxpayer, [which] will generally include a 

dwelling place owned or leased by such taxpayer’s spouse.” The regulations further provide that, by way 

of example, “a mere camp or cottage, which is suitable and used only for vacations, is not a permanent 

place of abode.” There was no rational basis, the court concluded, to interpret the requirement that the 

taxpayer “maintains a permanent place of abode” as being, essentially, a place of abode other than the 

taxpayer’s. Rather, the legislative history of the statute, to prevent tax evasion by New York residents, as 

well as the regulations, supported the view that in order for a taxpayer to have maintained a permanent 

place of abode in New York, the taxpayer must, himself, have had a residential interest in the property. In 

the Matter of John Gaied v. New York State Tax Appeals Tribunal, New York Court of Appeals, 2014 NY 

Slip Op 01101, 2/18/2014. 

 
Property Tax Decisions 

Administrative boards and Timely Filings. The Hawkeye Supreme court has ruled that taxpayers who 

filed a petition with the Dallas County board in 2012 raising issues with their 2011 assessment should 

have been given an opportunity to amend their petition to challenge the 2012 assessment, rather than 

having it dismissed as untimely. The court noted that the review board, having subject matter jurisdiction 

over a protest, “has discretion to consider amendment requests, and the board abuses its discretion when it 

fails to exercise discretion.” The board had subject matter jurisdiction over a number of different types of 

appeals. Here, the taxpayer’s protest of the valuation if the property met statutory requirements. Unlike an 

appeal from the review board to the district court, which must be done within a statutory time period, an 

original action in front of the review board may be treated differently, said the court, because issues may 

change in the course of that original hearing. Also, procedural requirements are not treated as 

jurisdictional in the absence of explicit statutory guidance otherwise. The court also noted that the 

“assessment statute indicates the calendar windows set forth in other statutory provisions are not hardline 

requirements” for purposes of the adjudication of taxpayer protests. Therefore, the court concluded that 

the board, having subject matter jurisdiction, could allow the taxpayers to amend their original timely-

filed petition. The court rejected the argument that the rule allowing such amendment would not apply in 

an administrative hearing. The court noted that strict procedural rules are not typically applicable in 

administrative and other proceedings. Rather, the administrative rules for local boards of review direct 

that nothing in the administrative code “should be construed as prohibiting the exercise of honest 

judgment, as provided by law, by the assessors and local boards of review in matters pertaining to valuing 

and assessing of individual properties within their respective jurisdictions.” In short, the procedural rules 

for administrative boards are generally treated as informal, giving these bodies discretion. Here, the 

nature of the relief requested was clear. Therefore, the board had the authority to entertain a request for 

amendment of the timely-filed petition. Allen v. Dallas County Board of Review, Supreme Court of Iowa, 

843 NW2d 89, 2/21/2014. 

 

Lease or License? The Illinois appeals court has ruled that an agreement involving the development of 

military public/private residential housing was properly treated as a lease, not a license, for property tax 

purposes—and therefore the interest in the land was subject to property tax. The property had been leased 

by the Air Force to a private operator. The lease conveyed title to the improvements on that property 

(located on a military base) to the operator. The operator was to renovate existing housing units, build 

additional units, and manage the housing units as rental property, to be leased primarily to military 

members. The court noted that the RFP for the project had specifically stated that bidders should assume 

that their interest in the project would be subject to state and local property tax and that the lessee would 

be responsible for any such taxes assessed. Also, the term of the lease here was for 50 years, with the 

exception of two parcels, which had shorter lease periods. Nevertheless, because of various elements of 

the arrangement, the administrative law judge below determined that it was a license, rather than a lease. 

After the operator applied for exemption, and the issue here was decided by the ALJ, Illinois property tax 

statutes were retroactively amended to include this exact type of arrangement in the definition of “lease.” 
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The court found that this retroactive amendment controlled. The court rejected an argument by the 

operator that applying the statutory definition of a lease would be, in essence, a violation of the state 

constitution—which exempts personal property, including licenses, from tax. St. Clair County v. Scott Air 

Force Base Properties, LLC, Appellate Court of Illinois, Fifth District, 5-12-0570, 2/13/2014. 

 

Valuation of Trans-Alaska pipeline upheld. The Alaska Supreme court has 

upheld the lower court’s valuation of the Trans-Alaska Pipeline System, an 800-

mile-long oil pipeline that connects oil reserves in Alaska's North Slope to a 

shipping terminal in the city of Valdez. The revenue department had valued the 

pipeline using the replacement cost less depreciation setting the value at $3.641 

billion. The owners argued it should be valued using the income method. The review board disagreed and 

also disallowed certain deductions, raising the value to $4.306 billion. Both the owners and taxing 

jurisdictions (municipalities) appealed the decision to the superior court, which then raised the valuation 

to $9.9 billion. The justices concluded that the state constitution did not require the pipeline to be assessed 

at its “fair market value,” but rather, as “prescribed by law.” State statutes use the term “full and true 

value” and provide that it is to be “determined…with due regard to the economic value of the property 

based on the estimated life of the proven reserves of gas or unrefined oil then technically, economically, 

and legally deliverable into the transportation facility.” The owners contended that the “full and true 

value” of the pipeline could only be properly assessed by looking at its fair market value, and that it 

should be valued using the income from tariffs. The municipalities argued that “full and true value” could 

be measured by any one of several assessment standards, including fair market value or use value. The 

court found that nothing in the statutes required the use of a “fair market value” standard versus a “use 

value” standard. The owners asserted that the operative provision in this case should be read in the 

context of valuing oil and gas properties generally. Provisions for valuing these properties use the term 

“full and true value” which is defined as “market value.” The court, however, noted that this provision 

applied to property valued by the municipalities, whereas the property here was centrally assessed by the 

state. The owners also asserted that the legislature defined “full and true value” as “market value” in other 

sections of the tax code. But the court noted that each time, “full and true value” was defined differently. 

The court therefore found there was no “global definition” of “full and true value.” Further, the legislative 

history showed that the term “full and true value,” as used in the operative provision, was not intended to 

have the meaning of “market value.” The court also concluded that the superior court had made ample 

findings to support its conclusion that, because there is no market from which to calculate fair market 

value for the Trans-Alaska Pipeline System or for shipping capacity on the pipeline, the use value 

standard was appropriate. The court had found that the pipeline’s primary value was its utility in 

transporting North Slope oil reserves, estimated to be worth $350 billion. Valuing the pipeline based on 

the market value of its tariff income stream alone would fail to capture its full and true value. The 

superior court found that the Trans-Alaska Pipeline System is a limited market and special-purpose 

property. The court had also recognized that the three largest owners of the pipeline (tariff-chargers) were 

also by far the largest owners of the oil production assets (tariff-payers) and the two were therefore 

inextricably linked. The court further rejected the owners’ argument that the use value assessment 

standard resulted in improper taxation of other items—including actual reserves of oil and gas that are 

taxed separately. The value of the reserves were not considered for any other purpose than to support the 

conclusion that the pipeline had a unique use value distinct from its tariff income. Nor did the court agree 

that the method included other nontaxable property or interests. The Supreme court also agreed with the 

lower court’s refusal to treat certain tariff regulations as economic obsolescence. The owners asserted that 

because of the regulations, the pipeline was worth less than a new pipeline, which would have been 

allowed to charge higher tariffs for transporting oil. The owners applied an “income shortfall method” 

which the lower court rejected—relying on testimony that it was not a widely accepted appraisal practice. 

And, since the court below concluded that the primary value of the pipeline was its ability to monetize oil 

reserves, not impose tariffs, the fact that a new pipeline could charge higher tariffs would not imply that 

the new pipeline would be more valuable to its owners. The court also concluded that unproven reserves 
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were not improperly considered when determining value. State statutory rules set the standard for when 

reserves can be recognized. Proven reserves are those reserves “then technically, economically, and 

legally deliverable” into the pipeline. The court below found that for reserves to be “proven” there needed 

to be existing technology to deliver those reserves. It therefore considered fields “under development” 

and “under evaluation” to be “proven reserves.” The owners contended that the statutory term “proven 

reserves” is a technical term requiring the oil in question to be “recoverable based on existing conditions.” 

The court concluded there was insufficient evidence to support that construction, and that the court below 

had not erred in how it treated excess capacity. The superior court found that the pipeline’s excess 

capacity was a form of economic, not functional, obsolescence. The owners were legally required to 

maintain a physical capacity of 1.1 million barrels per day. The court found this capacity enhanced the 

value of the pipeline since it was the only viable means of transportation for an entire oil region that 

included vast proven reserves. Therefore, it made no reduction for functional obsolescence. But the court 

did make a reduction for economic obsolescence based on super-adequacy. The municipalities cross-

appealed this issue. In response, the court agreed with the lower court that whether a deduction for 

economic obsolescence was appropriate did not depend on the obligation the owners might have to 

maintain a certain capacity. The court also determined that the lower court properly considered sufficient 

facts to reach its conclusion as to the amount of reduction to grant.  BP Pipelines (Alaska) Inc. v. Alaska 

Department of Revenue, Supreme Court of Alaska, S-14095; S-14116; S-14125, 2/19/2014. 
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CFDA Opportunity Title Federal 

Agency 

Opportunity 

Number 

Eligibility Due 

Date 

Match? 

10.200 Supplemental and 
Alternative Crops 
Competitive Grants 
Program 

Department of 
Agriculture-
National Institute 
of Food and 
Agriculture 

USDA-NIFA-OP-
004516 

Institutions of 
Higher Education 
(IHEs) 

5/8/2014  

10.200 Special Research Grants 
Program Potato Breeding 
Research 

National Institute 
of Food and 
Agriculture 

USDA-NIFA-SRGP-
004517 

State 
governments, 
IHEs 

5/15/2014  

10.912 Pacific Islands Area 
Conservation Innovation 
Grant 

Hawaii State 
Office 

USDA-NRCS-HI-14-
01 

Unrestricted 4/30/2014 X 

11.609 Center for Nanoscale 
Science and Technology 
Postdoctoral and Student 
Researcher and Visiting 
Fellow Measurement 
Science and Engineering 
Program 

Department of 
Commerce-
National Institute 
of Standards and 
Technology 

2014-NIST-CNST-
01 

IHEs     

12.420 DoD Amyotrophic Lateral 
Sclerosis Therapeutic 
Development Award 

Department of 
Defense-Dept. of 
the Army -- 
USAMRAA 

W81XWH-14-
ALSRP-TDA  

Unrestricted 8/20/2014  

NA Natural Resource and 
Recreation Maintenance 
Training and Education for 
Cowlitz County Offenders 

Dept. of the 
Army  --  Corps of 
Engineers 

NWP-14-0009 Local 
governments 

4/10/2014  

14.316 Housing Counseling 
Training Grant 

Department of 
Housing and 
Urban 
Development 

FR-5800-N-25 Public nonprofit 
organizations 

5/5/2014   

15.224 Nevada State Museum 
Schwartz Curatorial 

Department of the 
Interior-Bureau of 

L14AS00069 State and local 
governments, 

5/2/2014  
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Program Land 
Management 

IHEs 

15.225 BLM UT - Developing a 
Sustainable Tourism 
Market for Grand Staircase-
Escalante National 
Monument 

Bureau of Land 
Management 

L14AS00065 Unrestricted 5/1/2014   

15.225 BLM UT - Developing a 
Sustainable Tourism 
Market for Grand Staircase-
Escalante National 
Monument 

Bureau of Land 
Management 

L14AS00066 Unrestricted 5/1/2014  

15.231 Migratory Bird Monitoring 
Project Nevada 

Bureau of Land 
Management 

L14AS00068 Unrestricted 5/2/2014   

15.238 FA New Mexico Long Term 
Bird Monitoring 

Bureau of Land 
Management 

L14AS00067 Unrestricted 5/2/2014 X 

15.628 FY2015 Multistate 
Conservation Grant 
Program RFA 

Fish and Wildlife 
Service 

F14AS00133 State 
governments, 
IHEs 

8/22/2014   

15.657 Fiscal Year 2014 Recovery 
Implementation Fund 

Fish and Wildlife 
Service 

F14AS00134 Unrestricted 7/31/2014  

15.660 Fiscal Year 2014 Candidate 
Conservation Action Funds 

Fish and Wildlife 
Service 

F14AS00135 Unrestricted 7/31/2014   

15.662 Great Lakes Restoration 
Initiative - Eagle Marsh 
Projects at Ft. Wayne, IN 

Fish and Wildlife 
Service 

F14AS00139 State 
governments 

4/11/2014  

15.677 Hurricane Sandy Project; 
Parkers River; Yarmouth 
MA; Replace Bridge and 
Restore Tidal Flow 

Fish and Wildlife 
Service 

F14AS00137 Unrestricted 5/16/2014   

15.808 Cooperative Ecosystem 
Studies Unit, Rocky 
Mountain CESU 

Geological Survey G14AS00049 Participating 
partners of the 
Rocky Mountain 
Cooperative 
Ecosystem 
Studies Unit 
(CESU) 

4/11/2014  

15.808 Cooperative Ecosystem 
Studies Unit, Great Basin 
CESU 

Geological Survey G14AS00052 Participating 
partners of the 
Great Basin 
CESU 

4/11/2014   

15.944 Bird Bridge Strike Study 
Request for Information 

National Park 
Service 

P14AS00019 IHEs 4/15/2014  

15.945 Connect Visitors to the 
Historic Landscape through 
Restoration of the Core 
Battlefield at Palo Alto 
Battlefield NHP 

National Park 
Service 

P14AS00052 IHEs 4/14/2014   

16.320 OVC FY 14 Services for 
Victims of Human 
Trafficking 

Department of 
Justice-Office for 
Victims of Crime 

OVC-2014-3859 State and local 
governments 

5/15/2014 X 

16.543 OJJDP FY 2014 
Commercial Sexual 
Exploitation of Children 
Field-Initiated Research 
and Evaluation Program  

Office of Juvenile 
Justice 
Delinquency 
Prevention  

OJJDP-2014-3803 State and local 
governments, 
IHEs 

5/19/2014   

16.582 OVC FY 14 Vision 21: 
Linking Systems of Care for 
Children and Youth State 

Office for Victims 
of Crime 

OVC-2014-3866 State and local 
governments 

5/21/2014  
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Demonstration Project 

16.582 OVC FY 14 Vision 21: 
Linking Systems of Care for 
Children and Youth 
Technical Assistance 
Project 

Office for Victims 
of Crime 

OVC-2014-3868 State and local 
governments, 
IHEs 

5/21/2014   

16.582 OVC FY 14 Vision 21: 
Victim Services Mobile 
Application 

Office for Victims 
of Crime 

OVC-2014-3871 State and local 
governments 

5/21/2014  

16.726 OJJDP FY 2014 Mentoring 
for Child Victims of 
Commercial Sexual 
Exploitation and Domestic 
Sex Trafficking Initiative  

Office of Juvenile 
Justice 
Delinquency 
Prevention  

OJJDP-2014-3827 State and local 
governments, 
IHEs 

5/15/2014   

16.751 BJA FY 14 Maximizing the 
Affordable Care Act: 
Improving Recidivism and 
Health Outcomes for the 
Justice-Involved Population 

Bureau of Justice 
Assistance 

BJA-2014-3843 IHEs 5/22/2014  

16.123+ National Center for Building 
Community Trust and 
Justice: Improving the 
Justice System by 
Enhancing Procedural 
Justice, Reducing Bias, and 
Supporting Racial 
Reconciliation 

Office of Justice 
Programs 

DOJ-2014-3797 State and local 
governments, 
IHEs 

6/18/2014   

16.826 OVC FY 14 Vision 21: 
Building State Technology 
Capacity 

Office for Victims 
of Crime 

OVC-2014-3855 State 
governments 

5/15/2014  

16.827 BJA FY 14 Justice 
Reinvestment Initiative: 
Maximizing State Reforms 

Bureau of Justice 
Assistance 

BJA-2014-3856 State 
governments 

5/22/2014   

17.201 Women in Apprenticeship 
and Nontraditional 
Occupations (WANTO) 
Technical Assistance (TA) 
Grant  

Department of 
Labor-
Employment and 
Training 
Administration 

SGA-DFA-PY-13-08 Local 
governments 

5/2/2014   

19.040 Model UN Exchange 
Program 

Department of 
State-U.S. 
Mission to India 

NDRFP14-02 IHEs 4/30/2014  

19.322 Fiscal Transparency 
Innovation Fund (FTIF) 

Economic and 
Business Affairs 

EBAQ-EBAQM-14-
001 

IHEs 5/30/2014   

20.235 FY 2014 CMVOST Notice 
of Funding Availability 

Department of 
Transportation-
Federal Motor 
Carrier Safety 
Administration 

FM-DTG-14-001 State and local 
governments, 
IHEs 

5/5/2014 X 

20.933 FY 2014 National 
Infrastructure Investments 

Department of 
Transportation 

DTOS59-14-RA-
TIGER6  

State and local 
governments 

4/28/2014 X 

45.164 Digital Projects for the 
Public 

National 
Endowment for 
the Humanities 

20140611-MD State and local 
governments, 
IHEs 

6/11/2014  

45.164 Bridging Cultures through 
Film 

National 
Endowment for 
the Humanities 

20140611-TW  State and local 
governments, 
IHEs 

6/11/2014  

45.169 NEH/DFG Bilateral Digital 
Humanities Program 

National 
Endowment for 
the Humanities 

20140925-HG State and local 
governments, 
IHEs 

9/25/2014   
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47.050 U.S. Science Support 
Program associated with 
the International Ocean 
Discovery Program 

National Science 
Foundation 

14-549 IHEs 6/30/2014  

47.050 Geomorphology and Land-
use Dynamics 

National Science 
Foundation 

14-550 Unrestricted 7/16/2014  

47.075 Linguistics Program - 
Doctoral Dissertation 
Research Improvement 
Awards 

National Science 
Foundation 

14-551 IHEs 7/15/2014   

66.466 Chesapeake Bay Program 
Office Fiscal Year 2014 
Request for Proposals 
for  Support for Small 
Watershed Programs and 
Support for the Innovative 
and  Nutrient Sediment 
Reduction Programs 

Environmental 
Protection Agency 

EPA-R3-CBP-14-04 State and local 
governments, 
IHEs 

5/15/2014 X 

81.087 Technology Incubator for 
Wind Energy Innovations 

Department of 
Energy-Golden 
Field Office 

DE-FOA-0000978 Unrestricted 5/30/2014 X 

81.087 Wind Forecasting 
Improvement Project in 
Complex Terrain 

Golden Field 
Office 

DE-FOA-0000984 State and local 
governments, 
IHEs 

6/5/2014 X 

93.064 Improving the Impact of 
Laboratory Practice: A New 
Paradigm for Metrics, 
CSELS and DLPSS 

Department of 
Health and 
Human Services-
Centers for 
Disease Control 
and Prevention 

CDC-RFA-OE13-
130402CONT14  

Continuation of 
funds for 
grantees 
previously 
awarded under 
CDC-RFA-
OE13-1304 

4/10/2014  

93.070 Maintenance and 
Enhancement of the 
Environmental Public 
Health Tracking Network 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-EH14-
1403 

State and local 
governments 

5/19/2014   

93.073 Fetal Alcohol Spectrum 
Disorders Practice and 
Implementation Centers 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DD14-
1402 

State and local 
governments, 
IHEs 

5/13/2014  

93.073 Improving Fetal Alcohol 
Spectrum Disorders 
Prevention and Practice 
through National 
Partnerships 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DD14-
1403 

State and local 
governments, 
IHEs 

5/13/2014   

93.080 Evaluation of Health 
Promotion and Prevention 
Programs for  Blood 
Disorders 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DD14-
1405 

State and local 
governments, 
IHEs 

5/21/2014  

93.103 Dissolution Methods for 
Microsphere and Implant 
Drug Products 

Food & Drug 
Administration 

RFA-FD14-007 State and local 
governments, 
IHEs 

5/2/2014   

93.103 Dissolution Methods for 
Semisolid Ocular Drug 
Products 

Food & Drug 
Administration 

RFA-FD-14-008 State and local 
governments, 
IHEs 

5/2/2014  

93.103 Dissolution Methods for 
Suspension and Emulsion 
Ocular Drug Products 

Food & Drug 
Administration 

RFA-FD-14-009 State and local 
governments, 
IHEs 

5/8/2014   

93.103 Characterization of Critical 
Quality Attributes for 
Semisolid Topical Drug 

Food & Drug 
Administration 

RFA-FD-14-010 State and local 
governments, 
IHEs 

6/2/2014  
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Products 

93.103 Evaluation of in vitro 
release methods for 
liposomal drug products  

Food & Drug 
Administration 

RFA-FD-14-016 State and local 
governments, 
IHEs 

6/3/2014   

93.103 Development of Clinically 
Relevant in Vitro 
Performance Test for 
Generic OIDPs: 
Physiologically Relevant 
Models for Aerodynamic 
Particle Size Distribution 
Analysis 

Food & Drug 
Administration 

RFA-FD-14-022 State and local 
governments, 
IHEs 

6/3/2014  

93.110 Newborn Screening Data 
Repository and Technical 
Assistance Center 

Health Resources 
& Services 
Administration 

HRSA-14-089 State and local 
governments 

5/5/2014   

93.118 HIV/AIDS Policy 
Initiative:  Building State, 
County and Local Public 
Health Infrastructure 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-PS10-
104505CONT14  

Continuation of 
funds for 
grantees 
previously 
awarded under 
FOA PS10-1045 

5/9/2014  

93.118 Implementing a National 
Framework to Eliminate 
Mother-to-Child  

Centers for 
Disease Control 
and Prevention 

CDC-RFA-PS12-
120603CONT14  

Continuation of 
funds for 
grantees 
previously 
awarded under 
PS12-1206 

5/7/2014   

93.136 Prescription Drug 
Overdose: Boost for State 
Prevention 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-CE14-
1404 

State health 
departments 

6/4/2014  

93.184 Characterizing the 
Complications Associated 
with Therapeutic Blood 
Transfusions for 
Hemoglobinopathies  

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DD14-
1406 

State and local 
governments, 
IHEs 

5/12/2014   

93.217 FY14 Announcement of 
Availability of Funds to 
Enroll Family Planning 
Clients into Health 
Insurance Programs 

Office of the 
Assistant 
Secretary for 
Health 

PA-FPH-14-035 Title X family 
planning 
services project 
grantees with an 
active project 
period as of 
March 31, 2014. 

6/9/2014  

93.243 Behavioral Health 
Workforce Education and 
Training for Professionals 

Health Resources 
& Services 
Administration 

HRSA-14-077 Masters-level 
IHEs that offer 
specified 
programs 

6/3/2014   

93.243 Behavioral Health 
Workforce Education and 
Training for 
Paraprofessionals 

Health Resources 
& Services 
Administration 

HRSA-14-126 Accredited 
community and 
technical 
colleges 

6/3/2014  

93.243 PPHF-2014 Cooperative 
Agreements for State-
Sponsored Youth Suicide 
Prevention and Early 
Intervention (PPHF-2014) 

Substance Abuse 
& Mental Health 
Services Adminis. 

SM-14-008 State 
governments 

5/19/2014   

93.262 Workers Compensation 
Surveillance  

Centers for 
Disease Control 
and Prevention 

RFA-OH-14-007 State and local 
governments, 
IHEs 

8/29/2016  

93.279 Avenir Award Program for 
Research on Substance 

National Institutes 
of Health 

RFA-DA-15-007 State and local 
governments, 

11/14/2016   
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Abuse and HIV/AIDS (DP2) IHEs 

93.859 Innovative Programs to 
Enhance Research 
Training (IPERT) (R25) 

National Institutes 
of Health 

PAR-14-170 State and local 
governments, 
IHEs 

1/25/2016  

93.393+ Physical Sciences-
Oncology Centers (U54) 

National Institutes 
of Health 

PAR-14-169 State and local 
governments, 
IHEs 

11/25/2015  

93.866 Claude D. Pepper Older 
Americans Independence 
Centers (P30) 

National Institutes 
of Health 

RFA-AG-15-003 State and local 
governments, 
IHEs 

6/24/2014   

97.010 FY 2014 Citizenship and 
Integration Direct Services 
Grant Program: Citizenship 
Instruction and 
Naturalization Application 
Services 

Department of 
Homeland 
Security-Office of 
Procurement 
Operations - 
Grants Division 

DHS-14-CIS-010-
002 

State and local 
governments, 
IHEs 

5/16/2014  
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