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 eNews 

 

U.S. Debt Ceiling. Congress this week passed and sent to the President legislation to raise the U.S. debt 

ceiling until March of 2015—without any conditions attached. The Senate approved the measure 

Wednesday afternoon by a vote of 55-43, after the House voted 221-201 for it on Tuesday night. The 

action came in the wake of efforts by House Speaker John Boehner (R-Oh.) to determine whether he 

could obtain Republican support for the measure by attaching conditions, but the Speaker was unable, in 

the wake of last October’s federal government shutdown, to achieve consensus on any action—including 

even a majority to act on the debt ceiling; he noted: “It’s the fact that we don’t have 218 votes. And when 

you don’t have 218 votes, you have nothing.” The final action removes the threat of a federal default and 

credit downgrades for thousands of states and local governments, and is expected to lead to restoration of 

authority for states and local governments to issue of State and Local Government Series (SLGS) 

securities―securities purchased by state and local bond issuers that are subject to arbitrage rebate or yield 

restriction requirements of the tax code to avoid any violations. State and local governments often 

purchase SLGS for advance refunding escrows to ensure their investment yield will not significantly 

exceed the yield of their refunding bonds in order to make sure they will not violate federal yield 

restriction mandates.  

Infrastructure Finance 101. The Congressional Budget Office reports that were Congress to act on the 

expiring surface transportation law—where the Federal Highway Trust Fund is expected to be insolvent 

by September, a six-year highway reauthorization bill would require a transfer of $100 billion from the 

general fund; otherwise, the agency warns: “As a result, under CBO’s baseline projections, the highway 

account may have to delay some of its payments (to states and local authorities) during the latter half of 

2014.” The CBO report said without the transfer, the HTF would have a revenue shortfall of $13 billion 

in fiscal 2015 due to a decline in gasoline tax collections. The cumulative shortfall would total $95 billion 

in fiscal 2020 and $113 billion in fiscal 2021. The U.S. Department of Transportation said it must have 

cash balances $4 billion in the highway account and $1 billion in the transit account to meet obligations, 

The report came as the House and Senate headed off for the remainder of the month on recess—with 
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almost no chance either of chamber acting on legislation to replenish the soon-to-be insolvent so-called 

“Trust Fund.”  

Federal Traffic Jam. The Transportation Research Board Public, in a related report 

released Tuesday, wrote that public infrastructure funding falls short of what the 

nation needs to keep pace with economic and population growth. The report further 

identifies alternative revenue options, sources such as sales taxes on gasoline, as 

ones that threaten to place the financial burden on those least able to pay, with its 

warning that with a federal system barely adequate to meet today’s demands, the 

country faces a difficult challenge to maintain and expand the system to accommodate another 66 million 

people and an 80% growth in gross domestic product during the next 25 years: “Whether the 

transportation system can meet these needs is an open question.” TRB is one of six major divisions of the 

National Research Council, which serves as an independent advisor to the federal government and others 

on technical and scientific questions of national importance. The report notes: “The performance of the 

transportation system is neither reliable nor resilient, yet transportation’s role in economic revival and in 

global economic competition has never been more important.” Today, it says, more than $100 billion is 

spent by federal, state and local governments on maintaining and adding to the more than four million 

miles of roads and highways in the U.S., but that is not enough. In addition, the federal contribution is in 

dire straits, as the Highway Trust Fund approaches insolvency due to lagging federal gasoline tax 

revenues and inflation: finding the funding for highway projects is expected to become even more 

difficult: “Obtaining federal funds to maintain and expand the transportation system will be a challenge, 

as will increased reliance on state and local governments, which have been unable to close the funding 

gap.” The Senate Environment and Public Works Committee held its first hearing Wednesday on 

replacing the two-year Moving Ahead For Progress in the 21st Century (MAP-21) surface transportation 

funding bill set to expire at the end of fiscal 2014. The current federal gasoline tax of 18.4 cents per 

gallon is not sufficient to generate the funding needed for highways and public transit, the report notes, 

and the shortfall will get worse as vehicles become more fuel efficient. The additional traffic from a 

growing population wears out the roads and bridges even faster, which makes the funding gap even 

worse. Rep. Bill Shuster, R-Pa., chairman of the House Transportation and Infrastructure Committee, has 

said he intends to have a House vote on a new long-term funding package by August, in advance of MAP-

21’s termination on Sept. 30, but Chairman Shuster has already cast doubt on any serious federal 

commitment by stating that an increase in the gasoline tax is unlikely in 2014. Witnesses at the Senate 

session included Thomas Donahue, president and CEO of the United States Chamber of Commerce, 

AFL-CIO president Richard Trumka, and Kentucky Transportation Secretary Mike Hancock, current 

president of the American Association of State Highway and Transportation Officials. The Chamber 

officially supports a bill by Rep. Earl Blumenauer, D-Ore., that would raise the gasoline tax by 15 cents 

over three years. The Congressional Budget Office said earlier this month that a six-year highway bill 

would require $100 billion of new revenue or a similar amount transferred from the general fund. The 

CBO report said the HTF would have a revenue shortfall of $13 billion in fiscal 2015 due to a decline in 

gasoline tax collections and a cumulative deficit of $113 billion by fiscal 2021. The Transportation 

Research Board report criticizes Congress for preventing the Transportation Department from conducting 

a pilot program on the technical and political barriers to taxing motorists on miles driven and not fuel 

used. Instead, the Transportation Research Board said the gasoline tax remains as the main funding for 

transportation projects. States are cautioned in the report that a growing shift from a volume-based 

gasoline tax to a sales tax based on the pump price of gasoline “places a greater burden on those who use 

the system least and who are least able to pay.” Moreover, the report notes the federal infrastructure 

problem is spreading: finding that revenues going into the aviation trust fund are not keeping pace with 

airport capital needs, so that airport infrastructure projects are being financed with transfers from the 

general fund: “Uncertainty about the federal government’s willingness to pay as much as 25% to 40% of 

annual federal aviation agency budgets for operations from the general fund threatens the level of air 

http://onlinepubs.trb.org/Onlinepubs/general/criticalissues13.pdf
http://onlinepubs.trb.org/Onlinepubs/general/criticalissues13.pdf
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traffic services offered, the modernization of the air traffic control system, and capital grants to fund 

infrastructure renewal and expansion at airports.” 

Passing the buck to State and Local Governments…Congress has voted 326-90 to pass legislation to 

undo its recently passed budget resolution, which included a $6 billion reduction in cost-of-living 

adjustments for veterans. Congress, which has been sharply critical of state and local public pension 

plans, last month had voted to cut the annual cost-of-living adjustment (COLA) for veterans under the age 

of 62 by 1 percent. In an interesting so-called “pay for,” the plan would extend the sequester for Build 

America Bonds and Medicare to 2024 from 2023 to “pay for” the $6 billion—a move House Republican 

opponents noted  would pay for current benefits by promising cuts 10 years out. In the end, the House 

approved it, 326-90.  

Looking for Game. The House this week approved the Sportsmen’s Heritage and 

Recreational Enhancement Act of 2013 (H.R. 3590), which would promote and preserve 

hunting and shooting rights on federal land. In addition, the bill would amend the Pittman-

Robertson Wildlife Restoration Act to: 1) allow states to pay up to 90% of the costs of 

acquiring land for expanding or constructing a public target range; 2) allow states to allocate 10% of their 

wildlife restoration apportionment for this purpose; and 3) make this funding available for five fiscal 

years. 

Immigration Unreform. House Speaker John Boehner (R-Oh.) has made clear there will be no 

immigration overhaul legislation in this Congress. That could well mean a 

continued growth in federal spending to remove undocumented migrants 

(369,000 were removed last year) even if its effectiveness has been difficult to 

prove. But it will also come at the expense of addressing state and local public 

safety in the country: by last year, the cost of removing immigrants for federal 

taxpayers had outpaced all other federal allocations for criminal law 

enforcement.  

Arbitrage & You. The Treasury and IRS held a hearing last week on readers’ favorite topic: federal 

arbitrage rules…that is the federal mandates on state and local governments, agencies, and authorities that 

is intended to regulate the amount of interest income state and local issuers of tax-

exempt bonds may be able to earn by investing the proceeds of the bonds they 

have issued by means of investing in the sale of tax-exempt bonds in higher-yielding 

taxable securities. There are two sets of overlapping arbitrage restrictions. Yield-

restriction rules impose limitations on the interest that can be earned on invested 

bond proceeds and arbitrage rebate requires issuers to pay the profit from 

investing bond proceeds to the U.S. Treasury. A key issue is the proposal to change 

the so-called 10% reasonable expectations test (which refers to the price a city, county, or state’s 

underwriter expects to sell 10 percent of the bonds at the time of the sale) to 25%. While any final 

decision is some time off, there are apprehensions that should the proposals be adopted as proposed, they 

would likely impose significant unfunded mandates on school boards, cities, counties and states, because 

both debt issuance and administrative costs would increase.  

Federal Tax Reform. While Congress appears unlikely to act on any major legislation this year, House 

Ways and means Committee Chairman Dave Camp (R-Mi.) expects to release a draft of comprehensive 

federal tax reform legislation that would have significant implications for state and local governments. 

Similarly, the likely new Chairman of the Senate Finance Committee, Sen. Ron Wyden (D-Ore.) has 

begun to lay out his agenda, including potential proposals that would significantly affect state and local 

leaders. In an election-shortened legislative year, however, both tax-writing committees expect to focus 

http://beta.congress.gov/bill/113th/house-bill/3590/text?q=%7B
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on the billions of dollars’ worth of expired federal tax expenditures. For his part, Sen. Wyden, according 

to the Tax Policy Center, this month stated he intends to eventually rewrite what he described as a 

“dysfunctional, rotting mess of a carcass that we call the tax code.” Speaking in Los Angeles to a 

conference sponsored jointly by the USC Gould School of Law and the Tax Policy Center, Sen. Wyden 

framed his tax agenda around several key issues affecting state and local revenues: including: narrowing 

the gap between taxation of investment income and ordinary income, significantly increasing the standard 

deduction, revising savings incentives by creating a new investment account for all Americans at birth, 

shifting savings subsidies from high-income taxpayers to low- and moderate-income households, and 

consolidating and simplify the current tangle of existing tax-preferred savings incentives; enhancing job 

training; and restoring Build America Bonds—the proposed substitute for state and local tax-exempt 

municipal bonds which Congress this week voted to subject to an even longer sequester—a proposal 

which will penalize states and local governments and their taxpayers. It appears that the incoming Senate 

tax-writing chair would support retaining deductions for home mortgage interest, state and local taxes, 

and employer-sponsored health insurance.  

Unpreemption of State & Local Use Taxes? The House Judiciary Committee is considering holding a 

hearing on March 4th on an as-yet-unreleased version of the Senate’s Marketplace Fairness Act; however, 

the hearing is billed as “educational only” and will seek to capture “input from all members of Congress, 

taxpayers, industry and trade groups, and representatives of state and local governments in finding a 

solution to address the issue of Internet sales tax.” 

Federal Fertilizing. The Economist this week managed to reduce the recently enacted Farm bill to its 

essentials: 

 

 

 

 

State & Local Finance 

Municipal Fiscal Conditions.  Moody’s, in a new report (Full Report), warns that 

contingent liabilities can be a key credit risk for cities and counties that provide debt 

guarantees for non-essential, non-core enterprises, such as sports stadiums, nursing homes, 

or fiber-optic telecommunications systems—municipal risk issues that imperil a city or 

county’s credit rating and treasury when a local government provides debt guarantees for 

projects unrelated to core operations. According to its report, non-essential, non-core 

enterprises are much riskier than general government and essential public services because of their limited 

abilities to increase revenues in a competitive market environment, adding that with the onset of the Great 

Recession and its slow recovery, guaranteeing the debt of non-essential enterprises became more 

frequent. Since the downturn, a number of non-essential enterprises have led to stress for some local 

governments, especially noting the burning credit sensation in Harrisburg, Pa., where the city guaranteed 

$310 million of debt of a struggling waste-to-energy incinerator that first defaulted in 2009—a situation 

which nearly singed the state’s capitol-city into chapter 9 municipal bankruptcy. Moody’s report notes 

that since 1970, one-third of municipal defaults have been triggered by a failure of some 

non-essential enterprise with guaranteed debt, ranging from sports and entertainment 

facilities, nursing homes, real estate developments, and fiber-optic 

http://lawweb.usc.edu/who/faculty/conferences/income-inequality/
https://www.moodys.com/research/Contingent-Liabilities-and-Enterprise-Risk-Continue-to-Weigh-on-US--PBM_PBM162885


5 
 

telecommunications systems. In part, the report finds, the country’s slow economic recovery will continue 

to strain many nonessential enterprises and, thereby, weaken the balance sheet position of the local 

governments associated with them. Moody’s evaluates the credit risk from municipal contingent liabilities 

through examining three drivers: the likelihood of the enterprise’s need for financial support, the local 

government’s financial ability to cover the debt service and the local government's willingness to meet 

contingent obligations. Some examples of where enterprise risk has created severe stress for a local 

government as discussed in the report include Wenatchee, Wa., which pledged its full faith and credit to 

unrated BANs issued to build a sports and entertainment arena, Port of St. Lucie, Fla., which guaranteed 

debt to build a state-of-the-art film studio, and Strafford County, N.H., which provided subsidies for a 

nursing home.  

The U.S. Bureau of Labor Statistics reported last week that states and local governments shed 17,000 jobs 

in January. Since their peak in August 2008, state and local government employment is lower by 712,000, 

or 3.6%.  January marked the fourth consecutive month of decline among local government, where 

education-related workers comprise roughly one-half of the workforce. 33 states reported that their 

December total tax collections increased at a median rate of only 2.9%, lower than last year’s annual 

growth rate of 6.2%, but higher than the previous quarter’s 2.3%. Since these growth rates are calculated 

as a ratio to December of last year, they are lower than they should be because of unusually high 

payments last year (caused when taxpayers accelerated income last year due to higher federal tax rates 

this year). This can be seen in the individual income and withholding taxes, which both grew at a median 

rate of only 1.8% over the past 3 months. Meanwhile, sales taxes experienced stronger growth of 4.3%. 

 

Figure 1  Illustration by David P. Hayes 

 

The Illinois General Assembly’s non-partisan Commission on Government Forecasting and 

Accountability, in its annual overview of the financial status of local government funds, this week 

reported that the fiscal condition of the pension systems of Chicago, its sister governments, Cook County, 

and the Illinois municipal pension fund deteriorated in 2012, with their combined, unfunded obligation 

rising to more than $42 billion from $37 billion, or, as the President of the Chicago Civic Federation, 

Laurence Msall, has noted: “Without comprehensive reforms, this staggering level of pension obligations 

will soon mean dramatic tax increases, significant service cuts or both for Chicago residents. The report 

found that two of the Windy City’s four funds remained headed toward insolvency, with the Chicago 

Laborers’ Annuity and Benefit Fund set to run out of assets by 2027 and the Municipal Employees’ 

Annuity and Benefit Fund in 2025. According to the report, the unfunded obligations grew for all but one 

of the systems reviewed, and the funded ratios weakened for all but two, even though investment returns - 

which are smoothed over a period of a few years - were mostly strong in 2012. For Chicago, the fiscal 

plight is complicated because benefits and employee and employer contributions are set by state statute. 
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The Illinois legislature has pledged to address local government pension reforms this year, but already 

there is fiscal damage: Chicago, the park district, the school system, the county forest preserve district, 

and the water reclamation district have all experienced downgrades in their general obligation ratings over 

the last year, primarily due to their pension challenges. Those strains are further heightened by their 

overlapping reliance on the same property tax base. A recent Morningstar report on the per capita 

aggregate pension liabilities of the nation’s 25 most populous cities and Puerto Rico put Chicago at the 

top, reporting that Chicago carried the highest aggregate unfunded pension burden at more than $18,000 

per capita, five times greater than the median of cities examined, with its author, Rachel Barclay, writing: 

“The magnitude of the per capita liability facing Chicago residents is expected to remain immense going 

forward, barring additional pension reforms on the local level.” Illinois Senate Democratic President John 

Cullerton is proposing changes that would alter how cost of living adjustments are calculated and provide 

guarantees on pension payments. He believes the proposal could withstand a constitutional challenge, 

because it is more limited than the state changes and offers more benefits in exchange for the cuts. Unions 

are challenging the state overhaul. The Illinois Municipal Retirement Fund, which covers employees 

hired by local units of governments outside Cook County and school districts with the exception of 

Chicago, remained the healthiest of all the funds reviewed. Its unfunded obligations fell to $5.11 billion 

from $5.25 billion with its funded ratio rising to 84.3% from 83%. Its investments returned 13.5% up 

from negative territory in 2011. It assumes a 7.5% return rate and it pays an average annual annuity of 

$15,700. The benefits include a non-compounded annual cost-of-living adjustment unlike many of the 

other funds that pay the annual benefit at a more expensive compounded rate. 

Rhode Island Red. The Federal Mediation and Conciliation Board has planned a 4:15 p.m. press 

conference today—weather permitting—at “the joint request of attorneys for the State of Rhode Island 

and for Rhode Island public employee unions and retirees” to report on the ongoing settlement talks. The 

state’s five public-sector unions are challenging Rhode Island’s landmark 2011 law, which overhauled the 

pension-benefit system for state employees. Nearly two years’ ago, Rhode Island Superior Court Judge 

Sarah Taft-Carter had ordered mediation talks and imposed a gag order. The challenged law created a 

hybrid plan, merging conventional public defined-benefit pension plans with 401(k)-style defined 

contribution plans; it also included a suspension of cost-of-living adjustment increases for retirees and 

raised the retirement age for employees not yet eligible for retirement. 

PERA Peril? In the Centennial State, where employees and the Colorado Public Employees’ Retirement 

Association (PERA) had hired a retired judge, Harlan Bockman, a retired Adams County judge, to help 

resolve a dispute between the state retirement system and the City of Colorado Springs; Judge Bockman 

came down on the side of PERA in a $190 million dispute over whether Memorial Hospital employees in 

Colorado Springs could leave the state pension fund without Colorado Springs paying anything. Judge 

Bockman said Colorado Springs ignored the process outlined in state statutes for leaving the fund, noting 

that city officials should have asked lawmakers to amend Colorado’s statutes if they were “unwilling or 

unable” to follow the right steps. His decision means the city must pay its pension liabilities to PERA 

after pulling about 4,000 hospital employees out of state’s pension system in fall 2012. In the dispute, 

PERA had sought $190 million plus interest that accrued at a rate of 8 percent a month, a tab that had 

reached $15 million by late October. PERA executives, who announced the decision earlier this week, 

hailed it as a critical step toward assuring PERA’s actuarial soundness for years to come—and, 

potentially, precedent-setting — a move that could have paved the way for other municipalities to easily 

leave the state pension system, or, as PERA’s general counsel put it: “We think this is a significant 

victory for PERA, for the members and the employers within the local government division. And we 

think that the courts recognized the need to ensure that that trust fund is made whole, if an employer 

would like to leave the system.” The issue arose in the wake of Colorado Spring’s lease of Memorial 

Hospital to University of Colorado Health a year and a half ago. As a part of the hospital’s lease, UC 

Health gave the city $259 million up front — $185 million of which was earmarked for any possible 

PERA obligations, all of which was placed in escrow, pending the case’s adjudication. Colorado law 
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mandates that before certain local government entities can exit the system, they first must seek permission 

from PERA’s board; they also must get 65 percent of departing employees to approve of the departure, 

Judge Bockman said in his ruling. In addition, the Judge wrote that entities can leave only “as long as the 
financial integrity of the system remains.”   

Is Detroit Contagious? If Detroit were contagious, one would expect the state and its municipalities to 

be in deep distress. But it appears that, like across America, the reality is quite different. After all, Gov. 

Rick Snyder and bipartisan House and Senate leaders in the state have recognized that the Motor City is 

an important economic touchstone of the state’s economy and future—especially with its soon-to-be 

bridge to Canada—one of the country’s most critical trading partners. But, as in many states, the 

recession has created greater disparities between municipalities, even as the federal government and the 

State of Michigan have increasingly eliminated or defunded federal and state general revenue sharing and 

other programs intended to address fiscal disparities. Thus, in Michigan, the City of Zeeland, a teeming 

metropolis of 5,508 hardy Wolverines, hosts Gentex Corp. a $1.2 billion manufacturing company, which 

often hosts executives from foreign auto companies. Gentex makes some of the world’s most advanced 

rearview mirrors, with camera-based driver assistance. 

After touring the plant, the foreign executives’ reaction is 

always one of amazement: “They say, ‘this isn’t at all like 

the Detroit we’ve read about and see on TV.’” 

Nevertheless, in an op-ed in the Wall Street Journal, 

Stephen Moore writes: “No, not even close. But the 

image of bankrupt Detroit is a daunting public-relations 

challenge here in western Michigan—a region of about 

one million people that curls around the eastern shore 

of Lake Michigan. When I met recently with business 

leaders in Grand Rapids, the unofficial capital of western 

Michigan, I heard the same refrain again and again: 

‘Detroit is not Michigan. And Michigan isn’t Detroit.’ 

The Motor City’s meltdown has overshadowed the muscular economic recovery in this region, whose 

success reflects a manufacturing and technology renaissance. Congress’s Joint Economic Committee 

reports that manufacturers created 600,000 new jobs in 2013, and western Michigan is one of the places 

where they’re sprouting the fastest. The state overall is in the midst of a broad-based economic recovery. 

According to a 2013 study of Bureau of Labor Statistics data by the state’s Mackinac Center for Public 

Policy, Michigan has created more than a quarter-million jobs since the official start of the U.S. economic 

recovery in June 2009—a 7% increase that ranks fifth best in the nation. According to Mackinac’s study, 

only about 4% of Michigan’s four million jobs are auto-related. Even those jobs are at least as dependent 

on sales to Honda, Toyota, and Mercedes as they are on the sales to GM and Chrysler. International trade 

is now a big net plus for Michigan. Light manufacturing, information technology, and health care have all 

seen strong job growth.”  

Demographics 

Golden State Governor Jerry Brown has urged the state public pension system, CalPERS, to forsake any 

proposed delay and update its demographic tables, writing to the agency to insist upon action: “Since we  

last faced this issue in 2010, there have been dramatic changes in life expectancy: by 2028, men retiring at 

age 55 are projected to live an average of 2.1 years longer and women 1.6 years longer…For the state, 

these changes mean that pension costs will be much greater than previously thought and state costs will 

increase $1.2 billion annually - about 32 percent greater than today.”  
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New York Times columnist David Brooks this week wrote about that changing demographics (“The 

Changing Precariat”) of the nation, noting, for instance, that over the past 60 years, Americans have 

become steadily less mobile. Mr. Brooks noted that while in 1950, 20% of Americans moved in a given 

year, that level has now dropped to around 12%―he adds that in the 1950s and 1960s, people lived in the 

same house for an average of five years; now people live in the same house for an average of 8.6 years. 

He attributes some of this to our aging nation, but also notes that “today’s young people are much less 

mobile than young people from earlier generations. Between the 1980s and the 2000s alone, mobility 

among young adults dropped by 41 percent.” He believes that a key factor is “a loss in self-confidence. It 

takes faith to move. You are putting yourself through temporary expense and hardship because you have 

faith that over the long run you will slingshot forward. Many highly educated people, who are still 

moving in high numbers, have that long-term faith. Less-educated people often do not.” Moreover, he 

writes, “people are not moving to low-unemployment/high-income areas. Instead they are moving to 

lower-income areas with cheap housing. That is to say, they are less likely to endure temporary housing 

hardship for the sake of future opportunity. They are more likely to move to places that offer immediate 

comfort even if the long-term income prospects are lower…Only 46 percent of white Americans believe 

they have a good chance of improving their standard of living, the lowest levels in the history of the 

General Social Survey.” Perhaps the most remarkable data Mr. Brooks writes about, however, is the 

demographic disparity in confidence:  

Fifty percent of Americans over 65 believe America stands above all others as the greatest 

nation on earth. Only 27 percent of Americans ages 18 to 29 believe that. As late as 2003, 

Americans were more likely than Italians, Brits and Germans to say the “free market economy 

is the best system on which to base the future of the world.” By 2010, they were slightly less 

likely than those Europeans to embrace capitalism. 

Thirty years ago, a vast majority of Americans identified as members of the middle class. But 

since 1988, the percentage of Americans who call themselves members of the “have-nots” has 

doubled. Today’s young people are more likely to believe success is a matter of luck, not effort, 

than earlier generations. 

Innovation 

Imported Innovation. Later this month, the Virginia Department of Transportation 

(VDOT) will open a new “diverging diamond interchange” at 

the Zions Crossroads exit off Interstate 64. VDOT chose this 

configuration in preference to a cloverleaf interchange because 

it economizes on land. The diverging diamond interchange, 

adopted first in France, is relatively new to the United States. 

This is only the sixth one built in this country.  

State & Local Leadership  

Marcia Howard is our State & Local Leader of the Week. Her exceptional analysis and perception of 

critical issues for state leaders—and her uncanny ability to describe not just federal actions that affect 

states—but how they affect the bottom line for every state, makes her unique. Ms. Howard wears two 

professional hats: She is the executive director of Federal Funds Information for States (FFIS) which 

tracks and reports on federal policy that affects state governments; she is also the executive editor of State 

Policy Reports, a semi-monthly newsletter that covers a variety of topics of importance to states. Her 

extensive knowledge and grasp of federal and state budgeting and intergovernmental finance enables her 
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to translate the dense, impenetrable, but critical information to state policy makers into easy-to-

understand and informative information that is invaluable to state leaders. State budget directors and 

executive and legislative staff have come to rely on Ms. Howard not just to 

stay informed about what’s happening in Washington and the respective 

impact it may have on their state—but also to understand how other states are 

reacting. Ms. Howard has been at the helm of FFIS since 1998. Under her 

leadership, FFIS has grown from 350 subscribers in 35 states to more than 

4,600 subscribers in 47 states, several institutions of higher education, 

nonprofit organizations, and federal agencies. She has expanded the focus 

of FFIS and increased its profile. When Washington was in the grips of health care reform, sequestration, 

and shutdowns, a lot of eyeballs turned to FFIS. Howard is in no small part responsible for that.  

Quotes of the Week 

 “It’s about helping reduce and mitigate pension cuts and the impact on retirees, especially those 

most vulnerable. A settlement will help resolve the bankruptcy process faster, help ensure the city 

stays on its path to revitalization and save millions in taxpayer dollars - and would be in the best 

interest of Detroiters, Michiganders, and others across the country. ” ~ Michigan Governor Rick Snyder’s 

office, describing the Governor’s bipartisan, bicameral plan for Detroit.  

 “The city desires and needs to formulate a plan; it is their only hope….I can’t see anything other than 

dissolving the city if they can’t reorganize under Chapter 9…They can’t make cash where it isn’t. If they 

got all the money they want — who isn’t going to get paid? All the employees? I don’t know, how does 

that help Calpers if the employees aren’t paid?...The citizens of this city deserve a chance.” ~ U.S. 

Bankruptcy Judge Meredith Jury in orally finding San Bernardino eligible for federal municipal 

bankruptcy.  

“All those who attribute Jefferson County’s bankruptcy case and Cooper Green’s (the emergency 

hospital in Jefferson County) plight only to conduct and actions by the county are ill-

informed…The State of Alabama and its legislature are a significant, precipitating cause….” ~ U.S. 

Bankruptcy Judge Thomas Bennett  

 “The very smallest towns across the country understand their fundamental obligation to govern and they 

get it done.” ~ Karen B. Horn, Director of Advocacy, Vermont League of Cities and Towns. 

Moody Blues: What does all this mean for other municipalities? “Our negative outlook on the local 

government sector as a whole, in place now for close to five years, reflects a number of substantial 

economic and fiscal pressures, including a sluggish economic recovery, constraints in key revenue 

sources, and mounting spending pressures. In spite of the negative outlook, we anticipate that few issuers 

will follow Detroit into default or bankruptcy. We don’t expect elevated financial stress to lead to 

pervasive defaults. We expect defaults to remain rare even among outliers. Most local governments 

exhibit solid credit fundamentals, notwithstanding the recent period of economic and fiscal stress. In fact 

many local governments are starting to feel the effects of the housing recovery, and while this recovery 

varies somewhat from region to region, most local governments have seen property tax and other 

revenues stabilize and in some cases return to growth. Spending pressures have not completely subsided 

for many local governments, and it may be several years before most can rebuild reserves spent down 
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Ethics & Public Trust 

As the Virginia legislature seeks to act on state ethics legislation in an effort to recover public trust in the 

wake of the so-called “Giftgate” scandal involving its former Governor, both chambers this week 

advanced bills in to impose a $250 per-item limit on gifts from registered lobbyists, enhance reporting 

requirements, and create a new ethics oversight panel; albeit critics have noted the bills do not  written, is 

meaningfully restrict special interests' ability to pay for lawmakers to attend major sporting events, pick 

up restaurant tabs, or take them on golf outing and hunting trips. Delegate Scott Surovell, D-Fairfax 

County, said the measure would not have prohibited what some saw as ethical breaches by former Gov. 

Bob McDonnell and then-Attorney General Ken Cuccinelli last year: business loans to McDonnell from 

campaign contributor Jonnie Williams; the former governor’s renting out of a home he owns to a member 

of his Cabinet; and the former state Attorney General’s acceptance of a Thanksgiving dinner from a 

lobbyist, even while the former state attorney general's office was representing the Commonwealth state 

in a tax dispute with the lobbyist’s company. Delegate Del. Rob Krupicka faulted the bill for not 

prohibiting lawmakers from soliciting so-called "intangible" gifts, such as vacations, football tickets, and 

meals. He also noted that the measure will allow legislators to take an unlimited number of tangible gifts 

valued at less than $250 from the same benefactor. The bills also mandate more reporting on family 

income, investments, and debts, and require twice-annual disclosures by lobbyists, as well as state and 

local officials. And while it would prevent an official from taking a single expensive gift, it would not 

prevent one from taking a series of items worth less than $250 each. The Senate rejected an amendment 

by Delegate Adam Ebbin to prohibit many gifts of travel worth more than $1,000—during debate on 

which, Sen. J. Chapman “Chap” Petersen pointed out that constituents do not receive those freebies, 

noting that state lawmakers should focus on curbing “the advantages that are available and given to use 

because of our position.” Beyond the new gift rules, the respective proposals would set up a state ethics 

advisory commission to issue advice to state and local officials, catalog scores of disclosure records, and 

provide ethics training to them. That panel, however, would lack independent investigative authority. Nor 

do the proposals provide for any “periodic, independent, and public consideration of the policies 

themselves and any necessary substantive corrections or revisions to the Code.”  

Little Legalities 

 
Bankruptcy, Constitutional, Preemption, Procedural & Other Key Decisions or Cases 

The U.S. Supreme Court has asked the U.S. solicitor general to file a brief in the CSX 4-R case that the 

State of Alabama has appealed―the circuit court has held that Alabama’s sales tax on motor fuel 

discriminates against rail carriers, because they have to pay it when other interstate transportation 

companies do not. The Court has declined to hear a Tax Injunction Act case, Capra v. Cook County 

Board of Review, and a commerce clause (discrimination) case involving tobacco taxes, McLane Southern 

Inc. v. Bridges. 

Getting Medically High on Federalism. Michigan voters in 2008 approved medical 

marijuana use by a 63-37% margin, joining other states that allow it. In the wafting wake of 

that decision, the City (not the state) of Wyoming, near Grand Rapids, in 2010 created a 

zoning ordinance that prohibited the use, cultivation, or manufacture of marijuana. Wyoming 

resident John Ter Beek challenged the law: he said he was a qualified medical marijuana patient and 

argued that the 2008 state law preempted the local ordinance. While Wyoming did not charge Mr. Ter 

Beek with violating the ordinance, he did sue the municipality in Kent County Circuit Court to void the 
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city law, arguing the city intended to preempt the voter-passed state law allowing medical marijuana 

growing and use. That law, the Michigan Medical Marijuana Act, MCL333.26421, under §4(a), provides 

that registered qualifying patients shall not be subject to arrest, prosecution, or penalty in any manner for 

certain medical uses of marijuana in accordance with the act—which the ordinance had sought to 

preempt. Mr. Ter Beek argued that because the federal controlled substances act prohibits the use, 

manufacture, or cultivation of marijuana, the federal law likewise conflicted with Michigan’s law and was 

(get this!) therefore preempted by Michigan’s law; whereas the municipality argued that the federal law 

preempts Michigan’s medical marijuana law. At this point, one must assume all students of federalism are 

repairing to Washington and Colorado. The court found that the federal act “does not preempt §4(a) of the 

MMMA, but §4(a) preempts (Wyoming’s) ordinance because the ordinance directly conflicts with the 

MMMA. In a unanimous, indeed smoking, decision, the Michigan Supreme Court  reversed the county 

court, finding null and void the City of Wyoming’s zoning ordinance that generally prohibited uses that 

were contrary to federal law, state law, or local ordinance, holding that Michigan municipalities cannot 

enact ordinances to preempt Michigan’s 5-year-old medical marijuana law. Finding that Wyoming’s 

ordinance “directly conflicts” with the state’s medical marijuana law by allowing what the law “expressly 

prohibits: the imposition of any penalty, including a civil one, on a registered qualifying patient whose 

medical use of marijuana falls with...the immunity,” Justice Bridget McCormack, writing for a unanimous 

court, found that federal law criminalizing marijuana does not invalidate the state’s medical marijuana 

law, because the state law “doesn’t interfere with or undermine federal enforcement of that prohibition.” 

The state legally allows, Justice McCormack wrote, “a limited class of individuals to engage in certain 

uses in an effort to provide for the health and welfare of Michigan citizens.” the ruling said. The ruling 

appears to invalidate similar ordinances in Birmingham, Bloomfield Hills and Livonia, according to 

lawyers who deal with medical marijuana cases and constitutional law experts. John Ter Beek vs City of 

Wyoming, Michigan Supreme Court, No. 145816, Feb. 6, 2014.   

Transfer taxes. The New York intermediate appellate court has overturned the tax appeals tribunal, 

ruling that the transfer tax at issue was repealed before property condemned by New York City was 

actually transferred. As part of the condemnation proceeding, there was an ongoing dispute over the 

ownership and value of the property. The city itself had claimed title to part of the property and this issue 

was still to be decided when the tax was repealed. Had the city been found to hold title, there would have 

been no transfer and therefore no tax. The city could have litigated the title issue first, but it chose instead 

to commence the condemnation proceeding. Therefore, unlike a case on which the tribunal below had 

relied, the unresolved issue was not just the amount to be paid but whether the property would, in fact, be 

transferred. This was a contingency that was outside the owner’s control on the date the tax was repealed 

and therefore the transfer had not yet occurred by that date. In the Matter of Malba Cover Properties, Inc., 

New York Supreme Court, Appellate Division, Third Department, 2014 NY Slip Op 00145, 1/9/2014. 

 

Provisions limiting state property valuation, and school funding, do not violate Equal Protection. In 

a case raising questions of standing, the application of the Tax Injunction Act (TIA) and comity, the 

Eleventh Circuit has ruled that Alabama did not violate the Equal Protection Clause or engage in racial 

discrimination by funding schools through its system of ad valorem property taxation. The court noted 

that the parties agreed that, since the state constitutional provisions at issue were facially neutral, the 

challenge would only succeed if the challengers could show a racially discriminatory intent or purpose. 

As for standing, the court concluded that the “impediments to public education funding arising from 

racially discriminatory state laws can constitute particularized and concrete injury for purposes of 

standing.” It found the question of whether this alleged injury is redressible through the particular relief 

sought to be more difficult, however. Here, the plaintiffs sought to invalidate several sections of the 

Alabama constitution that allegedly inhibited adequate funding. Those sections included millage caps 

(which limit the tax rate) and property classifications (which determine the property valuation rate used to 

calculate the amount of tax due). The court concluded that elimination of the millage caps would not 

necessarily provide relief. It was undisputed that further legislation would still be necessary to raise rates. 

http://courts.mi.gov/Courts/MichiganSupremeCourt/Clerks/Recent%20Opinions/145816%20Opinion.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/Clerks/Recent%20Opinions/145816%20Opinion.pdf
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Also, voters in the counties affected had previously rejected proposals to increase property taxes. But the 

property classifications, were “another matter entirely,” the court concluded. Agricultural, forest, and 

single-family residential property are taxed at the lowest possible rate: 10% of value. If those assessment 

ratios did not exist, the property in question in the case would be assessed at 100%, resulting in more tax 

revenue for public schools. As for the TIA, the state argued for the first time on appeal that striking the 

provisions at issue in the constitution might affect enforcement of the state’s property taxes by interfering 

with its ability to issue property valuations (something which the provisions addressed). While the court 

noted that the TIA was jurisdictional, and could be raised as an issue at any point, it was not inclined to 

overrule the factual findings of the court below, which had concluded that there would be no detrimental 

effect on the ability of the state to enforce its tax. Rather, the court was willing to assume that the state 

would retain all its authority to impose property taxes even if the constitutional provisions were struck. At 

argument, the state had explicitly waived its claim that comity barred the court’s ruling, opting instead to 

have the case decided on the merits. Since comity, unlike the TIA, is not jurisdictional, the court, 

therefore, concluded that this waiver would be effective. As to the merits, the court found that the 

plaintiffs failed to prove any racially discriminatory intent or purpose. While such a burden is often 

insurmountable, the U.S. Supreme Court has observed that the racial impact of the official action, the 

historical background of action and a specific sequence of events, if relevant, might show intent. The 

plaintiffs relied largely on Alabama’s history, and argued that the lower court failed to properly weigh 

and evaluate this evidence. The appeals court, however, disagreed—ultimately finding no clear proof of 

discriminatory intent. I. L. v. State of Alabama, U.S. Court of Appeals, 11th Cir., D.C. Docket No. 5:08-

cv-00450-CLS, 1/10/2014. 

 

Fannie Mae and Freddie Federal Preemption. Yet another federal district court, this one in Kentucky, 

has ruled against the imposition of transfer taxes on Fannie Mae and Freddie Mac, upholding dismissal of 

a case brought by counties in the state that argued the preemption included in the entities’ charters should 

not apply. First, the court found that the county clerks here had no state statutory authority to bring the 

suit. That authority was, instead, vested in the state revenue department. Nor did the state statute create an 

independent cause of action for the county clerks. Even if the counties had authority to bring the suit, the 

court noted, the Sixth Circuit had ruled that the preemption contained in the charters preempted transfer 

taxes. The court noted that, “sensing defeat,” the plaintiffs also raised constitutional issues—arguing that 

Congress lacked the power to impose the preemption. The court found that the entities engaged in a 

national mortgage market and were, therefore, the proper subject for Commerce Clause regulation. The 

court also rejected the claim that the federal government was somehow co-opting the county clerks by 

requiring them to record transfers without paying the tax. The federal government was not the one 

requiring them to record the transfers, the court noted, rather it was state law that required them to fulfill 

this role. Nor was the court persuaded that the preemption here was some sort of pernicious instance of 

interference in the state’s power to tax. Finally, the court found that whether the entities here would be 

classified as federal instrumentalities was irrelevant. If they were, they would be exempt, the court noted. 

But the issue here was an exemption granted by virtue of federal statute. Spoonamore v. Federal Housing 

Finance Agency, U.S. District Court, E.D. Kentucky, 12-220-DLB-CJS, 1/17/2014. 

 

No EZ credit after enterprise zone statute sunsets. The Florida court of appeal has upheld a lower 

court’s ruling that materials purchased after the sunset of the state enterprise zone credit were not entitled 

to the tax refund provided under that credit statute. There was no doubt that the real property, when 

acquired, was in a credit zone. The law at issue provided that “materials used in the rehabilitation of real 

property located in an enterprise zone shall be exempt from the tax…[and] this exemption inures to the 

owner, lessee, or lessor of the rehabilitated real property located in an enterprise zone only through a 

refund of previously paid taxes…” The law also included a sunset and explicitly provided that an 

enterprise zone would “continue to exist until December 31, 2005,” the date of the sunset. Because of the 

sunset, therefore, the enterprise zone no longer existed and the materials could therefore not qualify for a 

refund of tax. The court rejected the notion that there was some sort of vested interest at stake, especially 
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given that the sunset provided clear notice that the benefit was going to expire. Gulf Atlantic Office 

Properties, Inc. v. Department of Revenue, District Court of Appeal of Florida, Second District, 2D12-

6072, 1/17/2014. 

 

Using deductions to determine the nature of a “business” is reasonable. The New Jersey tax court has 

ruled that a tax division regulation setting out a test that, in part, relies on deductions taken to determine if 

an entity is an “investment company” was a reasonable interpretation of the relevant statutory provision. 

Initially, tax statutes granted preferential tax treatment to “regulated investment companies.” Later, non-

regulated companies were allowed to qualify. An “investment company” is now defined, in relevant part, 

as a corporation whose business consists of at least 90% investment activities. The legislature also 

authorized the tax division to promulgate rules and regulations to implement this law. The court found the 

two operative terms in the statute were the words “business” and “90%.” Because the term “business” 

was not defined, the court determined that it should have a broad definition, consistent with its general 

usage in tax statutes. The division argued that the legislative history supported its regulation. In particular, 

that history showed that the legislature was concerned that investment companies, because of their low 

levels of property and staff, would be able to easily relocate to New York if the state did not grant them 

some kind of tax relief. The regulatory test was also consistent with other statutory requirements that 

investment companies were required to meet. But these requirements, which look to percentages of 

income and assets, might not be sufficient to identify the nature of the activities (the “business”) 

conducted by a corporation, the court reasoned. Expenses, or deductions, would be another way of 

determining an entity’s business. The court rejected the taxpayer’s claim that the regulation was 

unreasonable because looking to deductions might cause an entity to qualify as an investment company 

one year but not the next. Instead, the court reasoned, a taxpayer might decide to elect investment 

company status and accept limitations on the deductions it could then take; or it could take deductions 

that might disqualify it from preferential tax treatment as an investment company. Regent Corporation of 

Union, Inc. v. Director, Tax Court of New Jersey, Docket No. 013971-2010, 1/17/2014. 

 

Tolls (not trolls) are not taxes. The Fourth Circuit has upheld dismissal of a lawsuit claiming that the 

toll charged by the Metropolitan Washington Airports Authority for use of the Dulles Toll Road is an 

illegal tax. The toll was first imposed by the Virginia transportation department. 

Virginia and the District of Columbia then entered into a compact to operate the 

Authority which controls the Dulles and National airports. Congress explicitly 

granted the Authority the power to “to levy fees or other charges.” Eventually, the 

Authority took over the toll road in order to use the revenues for transportation 

improvements within the transportation corridor, including the Metro. This 

arrangement has been subject to repeated legal challenges. Here the plaintiffs claimed that Virginia had 

violated its own constitution by delegating the state’s taxing authority to an independent body. The 

plaintiffs contended that the toll is a tax, because it is being used for purposes other than maintaining the 

toll road. To get their case into federal court, they also argued that the violation of the Virginia 

constitution was a violation of the Fourteenth Amendment. While the court noted this might present a 

“complicated constitutional issue,” the court determined the case suffered from a more fundamental 

flaw—that being that there was no violation of the state constitution. Virginia’s Supreme Court had 

already held that tolls are not taxes. The tolls were paid for a particularized benefit not shared by the 

general public, drivers incur the tolls by choice, and the use of the funds to enhance transportation 

generally along the corridor would benefit those who pay the tolls. Corr v.Metropolitan Washington 

Airports Authority, U.S. Court of Appeals, 4th Cir., 13-1076, 1/21/2014. 

Property, Zoning, Land Use & Tax Decisions 

Zoning, Planning & Land Use. In this case, the Mississippi Supreme Court remanded a denial by the 

Board of Aldermen for the City of Ridgeland of Baymeadows, LLC’s proposed repair plans to correct 

1,478 cited code violations. Baymeadows appealed. Upon review of the Board’s decision, the Court held 
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that the City did not adequately state its rationale for denying the proposed plans: “The Court has 

explained that “the great weight of authority holds it to be a better form for a fact-finding administrative 

agency or commission to make a finding of facts on which to base an award or reject a claim. If the 

commission fails to make such findings of fact, the reviewing court is in the awkward position of trying to 

ferret out sufficient evidence from the record to avoid holding that the order of the commission 

is arbitrary and capricious or that it is based on substantial evidence.” Therefore, the 

Court remanded the case back to the Board either to issue Baymeadows a permit or provide 

an appropriate factual basis for its denial. Baymeadows, LLC v. City of Ridgeland, Mississippi Supreme 

Court, #2012-CA-01283SCT, February 6, 2014. 

 

Property Law, Zoning, Planning & Land Use. The New Mexico Cultural Properties Review 

Committee recognized approximately 400,000 acres of public land on Mount Taylor as a registered 

cultural property under the New Mexico Cultural Properties Act. A month subsequent to that final order, 

Rayellen Resources, Inc. and other parties, including the Cebolleta Land Grant (the Rayellen parties), 

appealed. The Pueblo of Acoma, which joined the Committee in defending the listing, challenged whether 

the Rayellen parties, who are private landowners, had standing to appeal, because they were explicitly 

excluded from the listing. The district court found that the listing did not violate constitutional protections 

against the establishment of religion and that the Committee did not violate due process guarantees by 

following federal guidelines for the listing. Nevertheless, the district court reversed the listing on the 

grounds that personal notice of the permanent listing’s public comment period was not provided to all 

affected property owners, including mineral rights holders, in violation of due process guarantees, and 

that both the mountain’s sheer size and the private property exclusions made it impracticable to comply 

with provisions in the Cultural Properties Act relating to integrity of place, required inspections, and 

required maintenance. The district court also reversed the inclusion of the 19,000 acres of Cebolleta Land 

Grant common lands in the listing, because land grant common lands are not subject to regulation as state 

land under the Cultural Properties Act. Acoma Pueblo petitioned for certiorari in the Court of Appeals on 

the three listing issues which the district court reversed, and the Rayellen parties cross-petitioned on other 

issues as to which they had not prevailed in the district court. The Court of Appeals granted those 

petitions, as well as motions to intervene from Laguna Pueblo and the Committee. Without deciding any 

of the issues, the Court of Appeals then certified the entire case to the Supreme Court. After its review, 

the Supreme Court affirmed in part the Committee’s decision and held that the Mount Taylor listing was 

lawful under the Cultural Properties Act and that the proceedings before the Committee did not violate the 

constitutional guarantee of due process of law. The Court reversed the Committee’s inclusion of 19,000 

acres of Cebolleta Land Grant property and held that land grant property is not state land as defined in the 

Cultural Properties Act. Rayellen Resources, Inc. v. Lyons, New Mexico Supreme Court, #33,497, 

February 6, 2014. 

 

Valuation of “right to inject” saltwater in disposal wells upheld. The Texas appeals court has ruled in 

a case involving assessment of saltwater disposal wells (used for storing saltwater) raising a number of 

issues. The owner of the wells objected to a dramatic increase in the valuation starting in 2007. The first 

question was whether the appeal as to that year was timely under a provision for correcting errors in the 

appraisal rolls. The properties in question were not included in the original 2007 appraisal roll but were 

added later that year. The notice given to the taxpayer at that time stated the normal 30-day appeal period 

would apply from the date of the notice. The court found that the extended appeal period provided for 

correcting an error in the rolls did not apply here and a separate provision extending the period would 

apply only if the appeal were filed before the taxes became delinquent. That question, in turn, depended 

on whether the property had initially been omitted from the rolls in 2007. The properties had been on the 

rolls in previous years but were late being appraised because of questions about methodology. So the 

court concluded they were not omitted and the period for challenging 2007 had not been extended. For the 

remaining years, the taxpayer contended that the wells, the saltwater disposal facilities and the remainder 

of the real and personal property were improperly valued together. The court, however, found that this 
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contention was largely based on a misreading of information sent by the assessor and comments by the 

trial court. The taxpayer also contended that the separate valuation of a “right to inject” saltwater was 

improper since it constituted a lesser estate and, as such, is normally subsumed in the valuation of the real 

property. Valuing this interest separately would be double-counting, the taxpayer argued. The court noted, 

however, that some interests have been recognized by Texas courts as subject to separate valuation even 

though part of the same surface tract. Here, adding to the confusion, was the fact that the “estate or 

interest” at issue here was a “right” rather than a physical thing. Ultimately, the court ruled that the right 

to inject the saltwater was a separate interest from the real property. As for the taxpayer’s claim of 

excessive valuation, the court noted that there had been a change in the 

way saltwater disposal wells were valued between 2006 and 2007. 

Starting during that period, the wells themselves were essentially 

valued using an income approach to determine the value of the right 

to inject saltwater, in addition to using the cost-less depreciation value for 

assessing the facilities. Again, the taxpayer argued that this overstated the 

value of the property as a whole and was a departure from the proper 

valuation method used in the past. The court, however, determined that the fact that a methodology was 

used in the past did not control whether or not a current method is valid. Key Energy Services, LLC v. 

Shelby County Appraisal District, Court of Appeals of Texas, 12-13-00075-CV, 1/15/2014. 

 

Carry-over assessments. The Wisconsin appeals court has rejected claims by a taxpayer that, because a 

prior year assessment carried over, obviating the need for the assessor to send a notice of assessment, the 

taxpayer should not be required to file an appeal with the board of review before appealing the 

assessment. The court found that the statutes clearly and unambiguously required the taxpayer to first 

challenge the assessment before the board. While the court had waived this requirement in cases of failure 

to receive proper notice, that waiver would apply only when notice is required. The taxpayer also raised a 

due process argument on appeal, but the court found it had not been properly raised below. In any case, 

the court concluded there was no due process violation because there was simply no requirement for 

notice, as the taxpayer apparently conceded. With a carryover valuation, it was safe to assume that in the 

prior year, the owner either objected to it or accepted it. And, the court reasoned, since a notice of 

assessment is required only where the assessment changes, no notice is, in effect, notice that the 

assessment has not changed. Furthermore, the taxpayer had already had an opportunity to be heard on the 

carry-over assessment since the taxpayer had, in fact, contested the prior year’s assessment. Northbrook 

Wisconsin, LLC v. City of Niagara, Wisconsin Court of Appeals, District III, 2013AP1322, 1/14/2014. 

 

Over assessments. In a case involving joint taxpayer suits, the Wisconsin appeals court has upheld a 

lower court award of refunds to taxpayers who were over-assessed in violation of the state constitution’s 

uniformity provision, ruling that the taxpayers were not entitled to additional amounts claimed, but 

remanding the case for an examination of the expert witness fees awarded. The court below found that not 

only were the owner-plaintiffs substantially over-assessed, but other properties in the local jurisdiction 

were substantially under-assessed. The court declined to issue refunds to the plaintiffs in amounts that 

would effectively represent an underassessment of their properties’ values, instead granting only the 

amounts that would be due if the properties had been assessed at fair market values. The court rejected the 

plaintiffs reliance on state supreme court precedent holding that a court may “opt to satisfy the 

constitutional mandate of uniformity” by reducing assessments below market value when that provides 

the “only practical means” of providing relief. The court agreed with the lower court that this remedy was 

not warranted here. Rather, the taxpayers here had received relief from their over-assessments and a 

further reduction would result in a windfall. The court, however, reversed the lower court’s ruling that 

expert witness fees could be capped because of the joint suits filed. State statutory rules and state 

precedent allow plaintiffs who join in an action to recover the same amount of costs that would have been 

available to them had they filed separate complaints. This rule applied to expert witness fees, the court 
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concluded. 3301 Bay Road LLC v. Town of Delavan, Wisconsin Court of Appeals, District II, 

2012AP2594; 2013AP148, 1/15/2014. 

 

Development rights & Condos. In an issue of first impression, the Colorado appeals court has ruled that 

development rights to build new condominium units constituted a taxable interest in real property for ad 

valorem tax purposes. The development rights were created by an amendment to the condominiums’ 

declaration and were then assigned to the developer. The developer argued that the rights were not 

interests in real property, were already included in the value of the common elements, and that taxing 

them would violate the unit assessment rule. The court noted that real property, or real estate, may include 

any leasehold or other estate or interest in, over, or under land, including…interests that, by custom, 

usage, or law, pass with a conveyance of land…” The court rejected the owner’s argument that the 

development rights were more accurately classified as future rights or contract rights. For one thing, the 

assignment of development rights used the language of real property, granting “forever, all right, title, and 

interest in and to the [development rights] to nineteen (19) Condominium Units” and even explicitly 

provided that the rights “constitute a real property interest.” The assignment of the rights was also 

recorded. Thus, the court concluded, the development rights were effectively severed from the common 

elements. The court rejected the owner’s reliance on a prior case that held that a conditional, revocable 

license to remove minerals was not a real property interest. Here, the rights granted were assignable, 

unconditional, and not subject to revocation. Nor was the court persuaded by the owner’s argument that 

the development rights were not fee simple interests. Regardless, said the court, a development interest is 

still taxable as an interest in land and appropriately viewed as a fractional interest. Nor was it necessary 

for the rights to first be mapped and incorporated into the condominium project by declaration, or 

allocated to the common elements. The court also distinguished cases from other states that imposed tax 

on real property but not specifically on interests in real property, as Colorado’s tax statutes do. Nor was it 

necessary for the statutes to list these rights separately for them to be taxable since they were included in 

the general interests in real property subject to tax. The court further concluded that the development 

rights had been severed from the common elements already assessed when those rights were assigned. 

Nor did assessing the rights separately violate the unit assessment rule typically used for valuing the 

common elements. In effect, the assignment of the development rights created separate interests in real 

estate which would not be subject to the unit assessment rule. Village at Treehouse, Inc. v. Property Tax 

Administrator, Colorado Court of Appeals, Division II, 2014 COA 6, 1/16/2014. 

 

Frivolous Assessors? The Michigan appeals court has affirmed a lower court ruling that awarded costs to 

a property taxpayer on the grounds that the assessor’s argument opposing the taxpayer’s claims was 

frivolous. The tax tribunal did not adopt the appraisal of the taxpayer’s expert in full, but did reduce the 

assessment in reliance on that appraisal. The assessor therefore argued that, for purposes of awarding 

costs, the taxpayer was not the prevailing party. The court, however, noted that in this case, the tribunal 

had ruled that the true cash value of the property was substantially over-assessed (by more than 

$14,000,000 in each tax year). Moreover, the assessor’s pre-litigation position was that the true cash value 

of the property was considerably higher still, requesting a valuation more than twice that of the owner’s. 

The argument that the taxpayer was not the prevailing party was, therefore, devoid of any merit, the court 

concluded. The benchmark is not what the taxpayer argued, said the court, but whether or not the assessed 

taxable value was reduced. Nor did it matter that one portion of the assessment was left unchanged. The 

court also noted that the trial court has discretion in determining whether an argument is frivolous, that 

is—has a purpose to harass, lacks any reasonable basis for belief in the underlying facts, or lacks arguable 

legal merit. The court agreed with the assessor that what mattered for this purpose was not the original 

assessment, but the arguments made in the hearing below, and that the assessor should not be accountable 

for rulings of the appellate court that post-date the proceedings. But the court also found that the 

assessor’s argument below improperly ignored a ruling of the court involving the same property and the 

treatment of deferred maintenance costs in what were essentially the same circumstances as that prior 

ruling. Treetops Acquisition Co, LLC v. Township of Dover, State of Michigan Court of 
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Appeals, No. 313173, 1/16/2014. 

 

Comparable Zoning? The California court of appeal has ruled that, when valuing a property based on 

comparables, the assessor improperly relied on properties with different zoning. The property at issue was 

zoned for residential and limited agricultural use, but the assessor used properties for comparison 

purposes that were zoned for industrial or commercial use. The court noted that the legislature had 

specifically limited the type of comparable sales that an assessor may use and had required assessors to 

consider any enforceable restriction, “such as zoning, to which the use of the land may be subjected.” An 

assessor may attempt to rebut the presumption that the current zoning restrictions are permanent by using 

historical trends in the jurisdiction. But if the assessor fails to carry its burden to rebut the presumption, 

then the assessor is prohibited from arriving at a valuation on the basis of comparables that are zoned 

differently unless the assessor can show the difference has “a demonstrably minimal effect upon value.” 

Here, the assessor did not rebut the presumption that the zoning in question would continue indefinitely. 

Nor did the assessor argue that the zoning restrictions on the property would have demonstrably minimal 

effect upon value. Instead, the assessor assumed that a minor use permit, which allowed the owner to 

operate a green waste recycling facility on one of the parcels, was a permitted commercial or industrial 

use, allowing comparison to other industrially and commercially zoned properties. Upon appeal, the 

assessor also argued that the record as a whole showed that the owner anticipated developing the second 

parcel for commercial use. The court, however, found the evidence in the record was insufficient to rebut 

the assumption that the property’s zoning would continue, and only served to show that it might change in 

response to uncertain future events. Also, a change in zoning after the hearing below was concluded was 

irrelevant. The court declined to award costs to the taxpayer. While it was true that the assessor was 

mistaken about whether a limited commercial use was permitted on one of the parcels, there was no 

indication that the assessor acted in an “arbitrary and capricious manner” during the hearing before the 

board given that the assessor appeared to concede the issue and the board’s ruling acknowledged the fact 

as well. Ferrell v. County of San Diego, California Court of Appeal, Fourth Appellate District, Division 

One, D062892, 1/17/2014. 

 

Acquisition of equitable title. The Lone Star Supreme court has ruled that a community housing 

development organization made a timely application for a tax exemption for property in which it held an 

indirect interest. The qualifying organization did not have legal title to the property, but had equitable title 

through its indirect ownership of the entity that, in turn, owned the property. After the court had ruled in a 

prior case, the court here held that equitable title was sufficient for claiming the exemption, the assessor 

in this case nevertheless argued that the appeal filed by the equitable owner was not timely. The equitable 

owner, however, argued that under a provision that allows a new owner of exempt property to apply for 

exemption within 30 days of acquisition—its application was timely, since it had filed its application 

within 30 days of acquiring its ownership interest in the entity that held legal title. The assessor argued 

that the provision in question applied only to acquisition of the property itself, not to acquisition of the 

indirect ownership interest. The court, however, found this was an argument based on the same mistaken 

theory that only title ownership was sufficient to confer exemption, which the court had already rejected. 

Galveston Central Appraisal District v. TRQ Captain's Landing, Supreme Court of Texas, 07-0010, 

1/17/2014. 

 

Is a new owner entitled to notice of hearing? The Buckeye Supreme court has ruled that a new owner 

of property was not denied due process when not given notice of a board of tax appeals’ hearing (but 

remanded the case because the assessment was based on a sale of property that was not sufficiently recent 

with respect to the assessment date). As for the due process argument, the court found that the new owner 

had no statutory right to receive a notice of the hearing from the board, or to have that hearing stayed. 

Rather, the hearing before the board was upon appeal by the party or parties below and the parties were 

the ones entitled to notice. The court also concluded that the new owner had waived any constitutional 

argument by not citing any authorities relying on constitutional, rather than statutory, due process. 
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Moreover, any injury suffered by the new owner was due to the new owner’s lack of diligence, the court 

reasoned. Mason City School District Board of Education v. Warren County Board of Revision, Supreme 

Court of Ohio, Slip Opinion No. 2014-Ohio-104, 1/21/2014. 

 

Valuing mobile home park interests transferred. The California Supreme Court has 

ruled in a case involving statutes implementing Proposition 13 (which limits changes in 

valuation except where the property has been transferred) as applied to transfers of 

interests in mobile home parks. The legislature first excluded from the transfers that 

would trigger reassessment certain transfers of mobile home parks to nonprofit 

corporations. Subsequently, the legislature amended that statutory rule to provide that 

transfers of membership shares in the park would be subject to reassessment. In reviewing that 

amendment, the court concluded it did not prescribe any particular method for reassessment of the 

individual shares, and did not require that the value of the entire park be used as part of the methodology. 

The court also concluded that the “extraction” method used by the assessor (valuing the interests, or 

spaces in the park, separately) was permissible. The text of the amendment provides that the transfer of an 

interest in the entity that owns the park “shall be a change in ownership of a pro rata portion of the real 

property of the park.” The text also specifies that “pro rata portion…means the total real property of the 

mobile home park multiplied by a fraction consisting of the number of shares…transferred divided by the 

total number of outstanding issued or unissued shares…” The taxpayer argued that this formula was 

meaningless unless the amendment intended to prescribe a particular valuation method (that is, using the 

value of the park as a whole). But the court noted that the amendment did not set out an appraisal method 

for the underlying property. Nor was it necessary for the legislature to prescribe a method of valuation in 

order to address the issue that it sought to address through the amendment—which was simply to provide 

when a transfer triggering reappraisal had occurred. The court also rejected the claim that the legislature 

had understood that they were prescribing a manner of assessment different than the way in which 

individual condominiums might be assessed. The court concluded instead that the legislature merely 

understood that there was no direct comparison between the ownership interest in a condominium and a 

share in a mobile home park. Nor was the court persuaded that there was something irrational about the 

idea that two equal fractional interests in property could be assessed at two different values for tax 

purposes. One interest, representing one space in the park, might have a different value depending on its 

location, shape, available views, and possibly other factors. The court also found that the extraction 

method, which had been set out informally by the SBE, was entitled to deference. One justice separately 

concurred. While the concurrence agreed that the amendment prescribed no particular method, it was 

unclear that the extraction method itself complied with the intent of the amendment. The phrase “pro rata 

portion of the real property of the park,” said the concurrence, strongly suggested that the unit to be 

appraised was an undivided portion of the park’s property. This was also consistent with the legislature’s 

understanding that an interest in the mobile home park entity did not convey ownership of property in the 

way an ownership of a condominium would. The concurrence also found that the legislative history 

supported the conclusion that the method to be used was a method that valued a fractional interest in the 

whole. The extraction method was therefore improper. Holland v. Assessment Appeals Board No. 1, 

Supreme Court of California, S205876, 1/23/2014. 

Sales, eSales, Use Tax, Telcom, and Internet Decisions 

Use Taxes on Jet Leases. The issue before the Michigan Supreme Court in this case was whether the 

execution of a lease of tangible personal property constitutes “use” for purposes of the Use Tax Act 

(UTA). Here, the petitioner, NACG Leasing, filed a petition in the Michigan Tax Tribunal (MTT), 

challenging the Department of Treasury’s assessment of $414,000 in use tax and a $103,500 penalty for 

failure file and pay the tax. NACG had purchased an aircraft from one company and immediately 

executed a five-year lease to another company that already had possession of the aircraft. The Michigan 

Department of Treasury assessed a use tax against petitioner based on the lease transaction—a tax the 

Michigan Tax Tribunal ultimately upheld. The Court of Appeals reversed, holding that petitioner did not 
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“use” the aircraft, because it ceded total control of the aircraft to the lessee by virtue of the lease, and the 

lessee had uninterrupted possession of the aircraft before and during the lease. The Supreme Court 

reversed, finding, in its unanimous opinion, that because the right to allow others to use one’s personal 

property is a right incident to ownership, and a lease is an instrument by which an owner exercises that 

right, it follows that the execution of a lease is an exercise of a right or power over tangible personal 

property incident to the ownership of the property. Therefore, that constitutes “use” for purposes of the 

UTA. Accordingly, the court held, petitioner “used” the aircraft in question for purposes of the UTA 

when it executed a lease of the aircraft in Michigan, regardless of whether it ever had actual possession of 

the aircraft. Justice Viviano, writing for the court, noted that under Michigan’s use tax, Use Tax Act 

(UTA), MCL 205.91 et seq., a 6% tax is levied for the privilege of using, storing, or consuming tangible 

personal property in this state. MCL 205.92(b) of the UTA defines “use” as the exercise of a right or 

power over tangible personal property incident to the ownership of that property including transfer of the 

property in a transaction where possession is given. A corollary of a property owner’s right to the use and 

enjoyment of his or her property is the right to allow others to use his or her property in exchange for 

consideration. Because the right to allow others to use one’s personal property is a right incident to 

ownership, and a lease is an instrument by which an owner exercises that right, it follows that the 

execution of a lease is an exercise of a right or power over tangible personal property incident to the 

ownership of the property. Therefore, it constitutes “use” for purposes of the UTA. Accordingly, 

petitioner “used” the aircraft in question for purposes of the UTA when it executed a lease of the aircraft 

in Michigan, regardless of whether it ever had actual possession of the aircraft. NACG Leasing vv. 

Department of the Treasury, Michigan Supreme Court, No. 146234, February 6, 2014. 

 

Advertising exemption—assignment of reproduction rights. A New York administrative law judge 

has ruled in a case involving exemptions/exclusions for advertising services, promotional materials and 

assignments of reproduction rights. The taxpayer was a graphic design company that worked for 

advertising and public relations firms. In the course of its work, the taxpayer would generally provide 

designs to the advertising or PR firms for the firms’ clients. If the design was approved, the advertising 

firms or their customers would order the materials to be produced from the taxpayer who would submit 

the order to a third-party production company or printer. The production company would send the 

materials directly to the advertising firm. The taxpayer billed for design services and for “reproduction 

rights granted” (the right to reproduce the design in identified quantities). The advertising firms would 

then turn around and bill their clients. State law imposes sales tax upon the receipts from the sale of 

tangible personal property including from “printed, mimeographed or multi-graphed matter…” Services 

provided by “advertising or other agents, or other persons acting in a representative capacity,” are 

excluded. The tax division argued that the taxpayer was a design firm, not an advertising firm, but the 

ALJ disagreed, noting that the tax law here looks to the nature of the services performed and not to the 

way the taxpayer or the taxpayer's client or customer might characterize that business. Moreover, it was 

clear that the advertising firms that the taxpayer worked for could have done the design work in-house. 

The ALJ also concluded that the printed promotional materials sold by the taxpayer to the advertising 

firms might be exempt sales made for resale, at least where there was evidence of how the firms billed for 

those services. The tax division argued that the taxpayer failed to obtain an official resale certificate and 

failed to put on sufficient evidence to show that the exemption was warranted. But in one case, the ALJ 

found that there was sufficient evidence that the design work billed by the taxpayer was included in bills 

by the advertising firm, along with charges for its own services. The taxpayer also argued that it was 

selling a right to reproduce an original work of art where the payment for such a right is in the nature of a 

royalty—something which is explicitly excluded from tax under state law. The division contended that 

the taxpayer was improperly attempting to break down its receipts between receipts from the sale of 

tangible personal property and nontaxable services (or royalty charges) involved in the production of 

tangible personal property. The ALJ concluded that there are different types of reproduction rights and 

that the reproduction right granted by the taxpayer in this case was not the type that is excluded from tax. 

First, there was no evidence that the taxpayer’s clients requested a right to reproduce, or gave anything of 
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value for that right. Also, the receipts received did not take the form of a royalty, but rather, a service 

charge or mark-up on tangible property produced. In the Matter of the Petition of Borsawallace, Inc., 

New York Division of Tax Appeals, Administrative Law Judge Division, Determination Nos. 824173; 

824174; 824175, 1/9/2014. 

 

Tax waiver does not violate state law that state and local tax bases be identical. An Alabama 

administrative law judge has ruled that an agreement between an electric company and a municipality for 

the company to pay tax on electricity sold within the municipality in lieu of all other local taxes trumps a 

provision in state law that says the local tax must mirror or parallel the corresponding state tax. Here, the 

company paid the state use tax on certain property used within the municipality, but not the local tax. 

Upon audit, the revenue department determined that this violated state law requiring that the state and 

local tax bases be the same. The ALJ, however, found that the municipality’s use tax did, in fact, mirror 

the state tax. The municipality had simply entered into a separate agreement to waive that tax, which was 

also permissible. Nor could the department argue that it was not bound by the agreement since it was 

acting as de facto agent for the municipality. Joe Wheeler Electric Membership Corporation v. State of 

Alabama Department of Revenue, Alabama Department of Revenue, Administrative Law Division, S. 13-

785, 1/16/2014. 

 

Wife is personally responsible for tax liability of husband’s business. A New York administrative law 

judge has ruled that a wife of the owner of a car dealership was a responsible person for purposes of 

unpaid sales taxes. State law imposes a duty on corporate officers, employees and others to collect and 

pay over sales and use taxes provided that the person is found to be responsible for or have sufficient 

authority to control the collection and payment of taxes for the business. In this case, the wife signed both 

a personal guaranty and corporate guarantees (on behalf of a separate corporation) for the debt of the 

business and knew that by signing them she became responsible for the debts of the business. She also 

held herself out as an officer of the business in dealings with its creditors. But even if she were 

determined not to be an officer or employee, she could still be found liable for the taxes of the business, 

the ALJ concluded. While state law explicitly refers to officers and employees, this language has been 

found not to be exclusive. The wife also argued that it was her husband who ran the business and she had 

little or no involvement and exercised no authority over its operations. Although the record showed that 

she had check signing authority and was paid wages by the business, she claimed she was nonetheless 

thwarted by others in carrying out her corporate duties through no fault of her own. The ALJ rejected this 

claim, noting that the wife had received the benefit of the corporation’s profits, had a presence at the 

business location, and clearly had an obligation to assure that tax was remitted. That she abdicated her 

responsibilities to her husband, an individual with a spotty credit and business history, was not reason to 

relieve her of liability. She had actual authority, whether or not she chose to use it and there was no 

physical or legal impediment that kept her from inquiring or acting, nor was she deliberately misled, or 

lied to. In the Matter of the Petition of Susan Sacher, New York Division of Tax Appeals, Administrative 

Law Judge Division, Determination No. 824107, 1/16/2014. 

 

Common carrier cannot claim to take delivery as common carrier of its own purchases. The 

Alabama appeals court has ruled that a taxpayer was not entitled to a refund of sales tax paid on truck-

tractors that were delivered in the state and then shipped out of the state by the purchaser (a trucking 

company). The tax law provides a “common-carrier” exemption, which states that “a transaction shall not 

be closed or a sale completed until the time and place when and where title is transferred by the seller or 

seller’s agent to the purchaser or purchaser’s agent, and for the purpose of determining transfer of title, a 

common carrier or the U.S. Postal Service shall be deemed to be the agent of the seller,” regardless of any 

F.O.B. point, or who selects the method of transportation or who pays for it. Here, the seller delivered the 

tractors in the state. They were also titled to the purchaser in Alabama. So while the purchaser then 

shipped the tractors outside the state, the court concluded it was not acting as a common carrier when it 

did so. It was irrelevant that the purchaser was a common carrier, since in this case, the transaction was 
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closed at the time it accepted delivery in the state. This conclusion was also consistent with a prior case 

decided by the state administrative law division that a common carrier cannot, in effect, defer taking 

delivery of purchases that it makes itself by claiming to be acting only in the capacity of a carrier, and not 

as a purchaser. Alabama Department of Revenue v. AAA Cooper Transportation and Action Truck Center, 

Inc., Court of Civil Appeals of Alabama, 2120516, 1/17/2014. 

 

“Required to be registered” is different from “registered.” The Ohio Supreme 

court has ruled that the nonresident owner of a boat purchased outside the state met 

her burden of showing that use tax was not due, even though the Coast Guard’s 

certificate of documentation listed Cincinnati as the hailing port and the owner 

licensed the boat in Ohio. The record showed that the boat was in Ohio for repairs 

on one occasion and crossed into Ohio waters between five and ten times in the 

relevant period. Because Cincinnati police had stopped the boat on occasion, the owner applied for an 

Ohio watercraft registration—indicating on the application that the boat would be principally used in 

Kentucky and Indiana waters. When the owner was contacted about taxes owed, she was told that she 

should cancel the registration, which she attempted to do, but was told cancellation was not possible. 

State law provides an applicable exception to tax for “transient use of tangible personal property in this 

state by a nonresident tourist or vacationer…if the property so used was purchased outside this state for 

use outside this state and is not required to be registered or licensed under the laws of this state.” The 

board below had determined that the boat was used in a way that qualified under the exception, but that 

the owners had not proven that it was not required to be registered or licensed in Ohio. The court, 

however, determined that registering a boat in the state was not the same as being required to register a 

boat in the state. State law looked to Coast Guard regulations, which would exempt from registration 

vessels that are “temporarily transiting” the waters of the jurisdiction. The board had concluded that the 

burden was on the owner of the boat to show documentation that the Coast Guard considered the boat in 

this case to be “temporarily transiting” Ohio waters. But this was an unreasonable construction of the 

federal regulations, the court concluded, since it did not appear that the Coast Guard was in the practice of 

issuing such documentation.  Gallenstein v. Testa, Supreme Court of Ohio, Slip Opinion No. 2014-Ohio-

98, 1/22/2014. 

 

Grants 
CFDA Opportunity Title Federal Agency Opportunity Number Eligibility Due Date Match? 

10.223 Hispanic-Serving 
Institutions (HSI) 
Education Grants Program  

Department of 
Agriculture-

National Institute 
of Food and 
Agriculture 

USDA-NIFA-HSI-
004449 

Hispanic-serving 
Institutions of 
Higher 
Education 
(IHEs) 

3/13/2014  

10.303 Organic Transitions 
Program 

National Institute 
of Food and 
Agriculture 

USDA-NIFA-ICGP-
004448 

IHEs 4/4/2014 X 

10.912 Conservation Innovation 
Grants 

Natural Resources 
Conservation 
Service 

USDA-NRCS-NHQ-
14-01 

State and local 
governments, 
IHEs 

3/7/2014 X 

11.419 National Estuarine 
Research Reserve System 
Collaborative Science 
Program 

Department of 
Commerce 

NOAA-NOS-OCRM-
2014-2003980 

State and local 
governments, 
IHEs 

3/31/2014   

12.630 2014 Broad Agency 
Announcement 

Department of 
Defense-Engineer 
Research and 
Development 
Center 

W912HZ-14-BAA-01 Unrestricted 1/31/2015  

12.800 Defense Production Act Air Force -- FOA-RQKM-2014- Unrestricted 3/31/2014 X 

http://www.grants.gov/web/grants/view-opportunity.html?oppId=250809
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250809
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250868
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250868
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250998
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250998
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251087
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251087
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250453
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251086
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(DPA) Title III Tungsten 
Rhenium Wire Production 
Sustainment Project 

Research Lab 0008 

12.910 Memex DARPA - 
Information 
Innovation Office 

DARPA-BAA-14-21 Unrestricted 4/8/2014  

None Charles River Natural 
Valley Storage Project 
Boundary Maintenance 
Program 

Dept. of the 
Army  --  Corps of 
Engineers 

NAE-14-0001 Non-federal 
entities 

2/14/2014   

None Youth Work Program at 
USACE, Portland District 
Lands and Waters 
throughout Oregon and 
Southern Washington 

Dept. of the 
Army  --  Corps of 
Engineers 

NWP-14-0003 Non-federal 
public and 
nonprofit entities 

2/28/2014  

None Benthic Data Collection 
and Analysis at Dredged 
Material Disposal Sites at 
the Mouth of the Columbia 
River 

Dept. of the 
Army  --  Corps of 
Engineers 

NWP-14-0005 Non-federal 
entities 

2/18/2014   

15.231 BLM WY Tyler Place 
Conservation Easement 

Department of the 
Interior-Bureau of 

Land Management 

L14AS00033 Unrestricted 2/20/2014  

15.506 Desalination and Water 
Purification Research and 
Development (DWPR) - 
Pre-proposal Solicitation 

Bureau of 
Reclamation 

R14AS00014 Unrestricted 2/27/2014 X 

15.507 Agricultural Water 
Conservation and 
Efficiency Grants 

Bureau of 
Reclamation 

R14AS00021 State and local 
governments 

3/24/2014 X 

15.608 2014 State/Interstate 
Aquatic Nuisance Species 
Management Plan 
Program 

Fish and Wildlife 
Service 

F14AS00063 Certain state 
and regional 
organizations 

2/28/2014 X 

15.640 Wildlife Without Borders - 
Latin America and the 
Caribbean FY14 

Fish and Wildlife 
Service 

F14AS00076 Unrestricted 4/15/2014  

15.657 Native Fish Conservation 
in Arizona 

Fish and Wildlife 
Service 

GRBNFCP-AGFD-
2014 

State 
governments 

2/12/2014   

15.808 Cooperative Ecosystem 
Studies Unit, Chesapeake 
Watershed CESU 

Geological Survey G14AS00032 Participating 
partners of the 
Chesapeake 
Watershed 
Cooperative 
Ecosystem 
Studies Unit 
(CESU) 

2/14/2014  

15.808 Cooperative Ecosystem 
Studies Unit, Chesapeake 
Watershed CESU 

Geological Survey G14AS00028 Participating 
partners of the 
Chesapeake 
Watershed 
CESU 

2/14/2014   

15.808 Cooperative Ecosystem 
Studies Unit, Chesapeake 
Watershed CESU 

Geological Survey G14AS00029 Participating 
partners of the 
Chesapeake 
Watershed 
CESU 

2/14/2014  

15.808 Cooperative Ecosystem 
Studies Unit, Southern 
Appalachian Mountains 

Geological Survey G14AS00031 Participating 
partners of the 
Southern 

2/14/2014   

http://www.grants.gov/web/grants/view-opportunity.html?oppId=251086
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250864
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251094
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250815
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250814
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250936
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250801
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250895
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250833
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250810
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250857
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250857
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250794
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250797
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250796
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250793
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CESU Appalachian 
Mountains 
CESU 

15.808 Cooperative Ecosystem 
Studies Unit, Gulf Coast 
CESU 

Geological Survey G14AS00027 Participating 
partners of the 
Gulf Coast 
CESU 

2/14/2014  

15.931 Youth Crew - Stoll Trail 
Rehabilitation June 2014 

National Park 
Service 

FY2014-ISRO-YCTR-
0001 

IHEs 2/14/2014  

15.931 Youth Crew - Stoll Trail 
Rehabilitation July 2014 

National Park 
Service 

FY2014-ISRO-YCTR-
0002 

IHEs 2/14/2014   

15.931 YPP 2014 Diversity Youth 
Intern Program - Wind 
Cave National Park 

National Park 
Service 

FY2014-WICA-YDI-
0002 

IHEs 2/18/2014  

15.931 2014 Youth Interns: 
Interpretation and 
Resource Management 
Interns  

National Park 
Service 

FY2014-HOME-YI3-
0001 

IHEs 2/18/2014   

15.945 National Park Service-Fort 
Monroe National 
Monument Visitor Survey 

National Park 
Service 

NPS-
NOIP14AC00107 

University of 
Idaho 

2/10/2014  

15.224+ BLM UT Youth 
Opportunities to work on 
Conservation Project 
throughout UT Public 
Lands 

Bureau of Land 
Management 

L14AS00032 Unrestricted 7/31/2014 X 

16.560 NIJ FY 14 Optimizing the 
Use of Video Technology 
to Improve Criminal Justice 
Outcomes 

Department of 
Justice-National 

Institute of Justice 

NIJ-2014-3723 Unrestricted 4/28/2014  

16.560 NIJ FY 14 New 
Approaches to Digital 
Evidence Processing and 
Storage  

National Institute 
of Justice 

NIJ-2014-3727 Unrestricted 4/28/2014   

16.562 NIJ Graduate Research 
Fellowship Program in 
Science, Technology, 
Engineering, and 
Mathematics 

National Institute 
of Justice 

NIJ-2014-3734 Unrestricted 4/28/2014  

16.812 BJA FY 14 Smart 
Supervision: Reducing 
Prison Populations, Saving 
Money, and Creating Safer 
Communities 

Bureau of Justice 
Assistance 

BJA-2014-3784 State and local 
governments 

4/7/2014   

19.012 Ngwang Choephel Fellows 
Program 

Department of 
State-Bureau Of 

Educational and 
Cultural Affairs 

ECA-ECAPEC-14-
037 

IHEs 3/21/2014 X 

19.415 FY 2014 American Youth 
Leadership Program 

Bureau Of 
Educational and 
Cultural Affairs 

ECA-ECAPEC-14-
036 

IHEs 4/4/2014 X 

19.415 FY 2014 Community 
Solutions Program 

Bureau Of 
Educational and 
Cultural Affairs 

ECA-ECAPEC-14-
038 

IHEs 3/31/2014 X 

19.703 Vocational Training for 
Haiti's Prison Inmates 

U.S. Mission to 
Haiti 

SINLEC-14-CA-041-
WHPHAITI-02032014 

Certain IHEs 3/5/2014  

20.313 Automated Measurement 
of Stress in Continuous 
Welded Rail -Artificial 

Department of 
Transportation-

Federal Railroad 

FR-RRD-14-004 University of 
California, San 
Diego 

2/17/2014   

http://www.grants.gov/web/grants/view-opportunity.html?oppId=250795
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251074
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251074
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251075
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251075
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251098
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251098
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251097
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251097
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250813
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250813
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250872
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251023
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251022
http://www.grants.gov/web/grants/view-opportunity.html?oppId=251021
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250856
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250995
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250995
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250993
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250993
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250997
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250997
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250481
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250481
http://www.grants.gov/web/grants/view-opportunity.html?oppId=250800
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Heating Option Study Administration 

47.041 Broadening Participation in 
Engineering 

National Science 
Foundation 

PD-14-7680 Unrestricted 5/1/2014   

59.044 Boots to Business Training 
Program (B2B) 

Small Business 
Administration 

B2B-2014-01 Public and 
private 
institutions 

3/3/2014   

66.461 FY14 and FY15 Region 08 
Wetland Program 
Development Grants 

Environmental 
Protection 
Agency 

EPA-REG08-14-01 State and local 
governments, 
IHEs 

4/7/2014 X 

81.049 Targeted Radiochemistry 
and Associated 
Technology Development 
for Integrated Nuclear 
Medicine Research and 
Training with Human 
Application: A Joint 
Research Funding 
Opportunity 
Announcement NIH, DOE 

Department of 
Energy-Office of 

Science 

DE-FOA-0001075 Unrestricted 4/18/2014  

81.086 Building Energy Efficiency 
Frontiers and Incubator 
Technologies (BENEFIT) - 
2014 

Golden Field 
Office 

DE-FOA-0001027 Unrestricted 4/21/2014 X 

81.087 Low Temperature 
Geothermal Mineral 
Recovery Program 

Golden Field 
Office 

DE-FOA-0001016 Unrestricted 5/2/2014  

81.087 DE-FOA-0000996 - 
RENEWABLE CARBON 
FIBERS 

Golden Field 
Office 

DE-FOA-0000996 Unrestricted 4/11/2014 X 

84.325 Personnel Preparation in 
Special Education, Early 
Intervention, and Related 
Services: Focus Area C: 
Preparing Personnel to 
Provide Related Services 
to Children, Including 
Infants and Toddlers, with 
Disabilities 

Department of 
Education 

ED-GRANTS-
020714-003 

IHEs 4/8/2014  

84.325 Personnel Preparation in 
Special Education, Early 
Intervention, and Related 
Services: Focus Area B: 
Preparing Personnel to 
Serve School-Age Children 
with Low Incidence 
Disabilities 

Department of 
Education 

ED-GRANTS-
020714-002 

IHEs 4/8/2014   

84.325 Personnel Development 
To Improve Services and 
Results for Children With 
Disabilities--Personnel 
Preparation in Special 
Education, Early 
Intervention, and Related 
Services; Focus Area A 

Department of 
Education 

ED-GRANTS-
020714-001 

IHEs 4/8/2014  

84.325 Personnel Preparation in 
Special Education, Early 
Intervention, and Related 
Services: Focus Area D: 
Preparing Personnel in 
Minority Institutions of 

Department of 
Education 

ED-GRANTS-
020714-004 

IHEs 4/8/2014   
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Higher Education to Serve 
Children, Including Infants 
and Toddlers, with 
Disabilities 

93.070 State-Based Public Health 
Laboratory Biomonitoring 
Programs 

Department of 
Health and Human 
Services-Centers 

for Disease 
Control and 
Prevention 

CDC-RFA-EH14-
1402 

State and local 
governments 

5/6/2014  

93.094 Well Integrated Screening 
and Evaluation for Women 
Across the Nation 
(WISEWOMAN) Program 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DP13-
130202CONT14  

Continuation of 
funds for 
grantees 
previously 
awarded under 
DP13-1302 

3/3/2014 X 

93.145 Ryan White HIV/AIDS 
Program National Training 
and Technical Assistance 
Cooperative Agreements; 
Establishing AIDS Service 
Organization Service 
Models and Engaging in 
Marketplace Insurance 
Plans under the Affordable 
Care Act 

Health Resources 
& Services 
Administration 

HRSA-14-102 State and local 
governments, 
IHEs 

3/6/2014  

93.155 National Rural Health 
Policy and Community 
Development Program 

Health Resources 
& Services 
Administration 

HRSA-14-080 State and local 
governments, 
IHEs 

3/31/2014   

93.173 NIDCD Research on 
Hearing Health Care (R21) 

National Institutes 
of Health 

PA-14-090 State and local 
governments, 
IHEs 

5/7/2017  

93.173 NIDCD Research on 
Hearing Health Care (R01) 

National Institutes 
of Health 

PA-14-091 State and local 
governments, 
IHEs 

5/7/2017   

93.184 Hemoglobinopathies 
Surveillance, Health 
Promotion, and Laboratory 
Capacity Demonstration 
Project -DD12-1206 

Centers for 
Disease Control 
and Prevention 

CDC-RFA-DD14-
1408 

Applicants who 
were funded 
under DD12-
1206 

3/14/2014  

93.243 Cooperative Agreement for 
the Historically Black 
Colleges and Universities 
(HBCU) Center for 
Excellence in Behavioral 
Health (HBCU-CFE) 

Substance Abuse 
& Mental Health 
Services Adminis. 

TI-14-006 Historically 
Black Colleges 
and Universities 

4/7/2014   

93.279 Advancing Exceptional 
Research on HIV/AIDS 
and Substance Abuse 
(R01) 

National Institutes 
of Health 

RFA-DA-15-005 State and local 
governments, 
IHEs 

7/31/2014  

93.279 Neuroimmune Signaling 
and Function in Substance 
Use Disorders (R21) 

National Institutes 
of Health 

PA-14-083 State and local 
governments, 
IHEs 

5/7/2017   

93.279 Neuroimmune Signaling in 
Substance Use Disorders 
(R01) 

National Institutes 
of Health 

PA-14-084 State and local 
governments, 
IHEs 

5/7/2017  

93.283 Longitudinal Study of a 
Population-based Cohort  

Centers for 
Disease Control 
and Prevention 

RFA-DP-14-004 State and local 
governments, 
IHEs 

3/31/2014   

93.283 Improving Access to Eye Centers for RFA-DP-14-002 State and local 4/1/2014  
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Care among Persons at 
High Risk of Glaucoma 

Disease Control 
and Prevention 

governments, 
IHEs 

93.297 Teenage Pregnancy 
Prevention: Research and 
Demonstration Programs 
(Tier 2); Community 
Collaborative Academy 

Office of the 
Assistant 
Secretary for 
Health 

AH-TP2-14-001 State and local 
governments, 
IHEs 

4/24/2014   

93.396 Revision Applications for 
Research on Metabolic 
Reprogramming to 
Improve Immunotherapy 
(U01) 

National Institutes 
of Health 

PAR-14-086 State and local 
governments, 
IHEs 

12/14/2016  

93.396 Revision Applications for 
Research on Metabolic 
Reprogramming to 
Improve Immunotherapy 
(R01) 

National Institutes 
of Health 

PAR-14-085 State and local 
governments, 
IHEs 

12/14/2016   

93.396 Revision Applications for 
Research on Metabolic 
Reprogramming to 
Improve Immunotherapy 
(P01) 

National Institutes 
of Health 

PAR-14-087 State and local 
governments, 
IHEs 

12/14/2016  

93.526 Affordable Care Act 
Patient Centered Medical 
Home; Facility 
Improvements (P-FI) Grant 
Program 

Health Resources 
& Services 
Administration 

HRSA-14-073 Certain health 
care centers 

3/14/2014   

93.866 Alzheimer's Disease Pilot 
Clinical Trials (R01) 

National Institutes 
of Health 

PAR-14-089 State and local 
governments, 
IHEs 

5/7/2017  

93.928 Health Information 
Technology (HIT) Capacity 
Building for Monitoring and 
Improving Health 
Outcomes Along the HIV 
Care Continuum; 
Technical Assistance 
Center 

Health Resources 
& Services 
Administration 

HRSA-14-088 State and local 
governments, 
IHEs 

3/31/2014   

93.928 Health Information 
Technology (HIT) Capacity 
Building for Monitoring and 
Improving Health 
Outcomes along the HIV 
Care Continuum; Capacity 
Building Sites 

Health Resources 
& Services 
Administration 

HRSA-14-057 Current Ryan 
White HIV/AIDS 
Program part A 
and part B 
grantees 

3/31/2014  

93.965 Black Lung Clinics Grant 
Program 

Health Resources 
& Services 
Administration 

HRSA-14-045 State and local 
governments  

3/14/2014   

93.965 Black Lung Centers of 
Excellence 

Health Resources 
& Services 
Administration 

HRSA-14-118 State and local 
governments 

3/14/2014  

93.113+ Bioengineering Research 
Partnerships (BRP) R01 

National Institutes 
of Health 

PAR-14-092 State and local 
governments, 
IHEs 

1/7/2016  

93.855+ Human Immunology 
Project Consortium (U19) 

National Institutes 
of Health 

RFA-AI-14-007 State and local 
governments, 
IHEs 

9/18/2014   

98.001 Emerging Pandemic 
Threats - One Health 
Workforce 

Agency for 
International 
Development 

RFI-EPT-2-OHW  IHEs 2/26/2014 X 
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98.001 Emerging Pandemic 
Threats Program - Prepare 
and Respond 

Agency for 
International 
Development 

RFI-EPT-2-PR  IHEs 2/26/2014 X 

98.001 Emerging Pandemic 
Threats Program - 
PREDICT-2 

Agency for 
International 
Development 

RFI-EPT-2-
PREDICT-2  

IHEs 2/26/2014 X 

98.001 PROJECT SCHWARTZ 
SOAR DRAFT FOR 
COMMENTS 

Agency for 
International 
Development 

RFA-OAA-GH-
DRAFT-PS  

Unrestricted 2/19/2014 X 

None Comprehensive Care for 
Children Affected by HIV 
and AIDS (C3) 

Agency for 
International 
Development 

RFA-OAA-14-000005 Unrestricted 3/21/2014 X 
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