
 

 

 

 

Portfolio Media. Inc. | 111 West 19th Street, 5th Floor | New York, NY 10011 | www.law360.com 
Phone: +1 646 783 7100 | Fax: +1 646 783 7161 | customerservice@law360.com  

 

Appellate Group Of The Year: Orrick 

By Annie Pancak 

Law360 (January 17, 2019, 10:14 AM EST) -- Orrick’s appellate team was undefeated at the U.S. 
Supreme Court in the last term, swaying then-new Justice Neil Gorsuch’s deciding vote in an 
immigration case that nixed a tool used to place people in deportation proceedings, earning the firm a 
spot among Law360’s 2018 Appellate Groups of the Year. 
 
In addition to the group’s perfect record at the high court last 
term, the five cases were argued by four different partners, more 
than any other firm in the country. Partner Eric Shumsky, who 
argued sentencing guidelines case Hughes v. U.S in the Supreme 
Court last term, said the shared opportunities among the 40-
attorney group, which includes eight partners, is one of the most 
attractive features of the team. 
 
“It’s important to us not to have a single star but to have a 
constellation model,” Shumsky said. “We get our depth and 
strength by spreading opportunities around.” 
 
Orrick’s appellate team was featured in Law360’s in-depth report on female Supreme Court advocates in 
October for doing just that. The report found that in many firms, often-male practice heads argue the 
bulk of a firm’s cases at the high court. 
 
However, Orrick’s appellate practice head, Josh Rosenkranz, told Law360 that he restricts himself to two 
Supreme Court arguments per term to give colleagues a chance to develop their craft. 
 
Partner Kelsi Corkran, who argued in the Fifth Amendment case Hays v. Vogt and was one of only four 
women from a private law firm to argue before the Supreme Court last term, told Law360 in the report 
that the approach was “directly correlated” to her own appearance before the court. 
 
In a recent interview, Corkran added that the group’s success is not only due to spreading opportunities 
among partners, but across the entire team. 
 
“I’m very proud of the reputation I think we’ve earned as an appellate group that really focuses on 
supporting our junior attorneys, including women, LGBTQ and racially diverse attorneys,” she said. “We 
have been able to pull together the most phenomenally talented, highly diverse team. … I think that’s 
what underlies a lot of our success this past year in the courtroom.” 
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Among the appellate group’s top achievements last year is a Supreme Court win for a Filipino man facing 
deportation after he was convicted of burglary and a Federal Circuit win reviving Oracle America Inc.’s 
billion-dollar copyright lawsuit against Google Inc. 
 
In April, the Supreme Court ruled in favor of Orrick’s client in Sessions v. Dimaya, finding part of the 
"crime of violence" definition unconstitutional and voiding a deportation order for the client. 
 
The case, which was argued by Rosenkranz, was held over from the term before because it initially 
appeared too divided to decide. It was re-argued with Justice Gorsuch, and in a rare move, the new 
justice sided with the court’s liberal wing. 
 
“I don’t think anyone looking at that from the outside would have thought that there was any chance 
that that fifth vote was going to go in favor of the immigrant,” Corkran said. 
 
Rosenkranz also argued a Supreme Court case over whether the federal government can use warrants 
to force companies like Microsoft Corp. to turn over emails stored abroad in U.S. v. Microsoft. The case 
was rendered moot in April after oral arguments, when Congress passed the Clarifying Lawful Overseas 
Use of Data Act, making clear that warrants issued for data cover data stored anywhere in the world. 
 
While Shumsky said Orrick and its client Microsoft considered the case a success, Law360 didn’t score 
the case as a win or loss for the firm in its 2017 term scorecard. 
 
Orrick’s final Supreme Court win last term was led by partner Robert Loeb in Byrd v. U.S., a Fourth 
Amendment case in which the justices backed an unlisted driver objecting to a police search of a rental 
car. 
 
Aside from Orrick’s undefeated record at the Supreme Court, the firm’s appellate team was also 
triumphant in the lower courts of appeal. 
 
In March, a team led by Rosenkranz resuscitated Oracle’s $8 billion copyright infringement case against 
Google in a case highlighted as one of Law360’s top 10 copyright rulings of 2018. 
 
The Federal Circuit ruling overturned a May 2016 verdict, finding Google was not protected by the fair 
use doctrine when it incorporated elements of Oracle’s software into its smartphone. 
 
Corkran, who worked on the case, credited the win to the team’s collaborative approach. 
 
“We really thrive on taking the most challenging cases,” she said. “This is where collaboration is really 
important … all working together to identify what that path to victory is.” 
 
--Additional reporting by Jackie Bell, Jimmy Hoover and Bill Donahue. Editing by Alyssa Miller. 
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