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So… what are other companies doing?

• Tesla – published a comprehensive return-to-work playbook and required all 

employees to complete online video training before returning to work.

• Twitter – will allow employees to work from home even post-pandemic.

• Google – work-from-home through the end of the year, except for employees whose 

presence is necessary in the office. It will limit the number of people in its offices to 

30% normal capacity.

• Amazon Corporate – corporate staff may work from home until October 2, but once it 

begins reopening offices, employees will wear face masks and undergo temperature 

screening. 

• Facebook – it will begin to open most of its offices on July 6 at a limited 25% capacity, 

with temperature checks, but employees who can perform their work remotely may 

continue to do so through the end of 2020.
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What are the new laws and guidance I need to know 
about when it comes to the return to the workplace? 

So much guidance…

so little time.

• New CA guidance

• New NY guidance

• Many other jurisdictions with 

new guidance 

• New CDC guidance

• New OSHA guidance

• CA Executive Order – workers’ 

compensation presumption
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What is the duty of care for employers in the 
COVID-19 context? 

OSHA General Duty Clause:

Each employer shall:

1. Furnish to each of his employees employment 

and a place of employment which are free 

from recognized hazards that are causing or 

are likely to cause death or serious physical 

harm to his employees; and 

2. Comply with occupational safety and health 

standards promulgated under this Act.
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What are best practices for reopening our offices?

• Appoint your TP Czar or taskforce

• Know and follow the guidance

• Plan, plan, plan

• Create your policies & protocols

• Train, train, train

• Create a hotline

• Consult with legal counsel

• Consult with a medical advisor

• Continually reassess
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What modifications must we make to the workplace? 
What safety equipment must be provided to employees?

• Common safety 

equipment

– Hand sanitizer 

– Cleaning 

products

– Masks

– Temperature 

checks

• What about our 

open floor plan?

• What about 

gloves?
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• Like most things, it depends…

– … on your industry, 

jurisdiction and workplace

• Common modifications

– Increased cleaning

– Closing or modifying common 

areas

– Social distancing protocols

– Reduced headcount in the 

office

– Posters

– Limit meetings and visitors



Do we have to do health screenings? 

• It depends – look to the applicable 

authority.

• For example…

– CDC – “Consider daily in-person or 

virtual health checks (e.g., symptom 

and/or temperature screening)”

– California – office workspaces: 

temperature and/or symptom 

screenings.

– New York – phase 1 employers must do 

mandatory health screening assessment 

(e.g. questionnaire, temperature check)

• But wait, what’s a health screening?

– Symptom screening

– Temperature check

– COVID-19 test

– Doctor’s note

• And who conducts it?

• What are the legal risks?

– Illegal medical examination

– Discrimination

– Privacy issues
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Can employers require employees to use contact 
tracing apps? 

• Treat the app like other work-related technology 

• Consider the fair information practice principles 

when setting up the program

– Notice

– Consent

– Purpose Limitation

• Consider the potential for new laws like the 

Public Health Emergency Act 

• EU – no uniform view across the Member States

• Seek counsel from local guidance
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How can we protect our higher risk employees? 
Can we prohibit them from the workplace?

• But first, what is “higher risk”?

• Possible steps to protect:

– Educate and be empathetic

– Take extra safety precautions

– Let them telework, where feasible

– Provide leave and other accommodations

• Can we prohibit them to protect them?

– No, unless the guidance changes.  
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How should we handle employee commutes on 
mass transportation?

• Sorry, no easy answer.

• CDC guidance says: 

– Offer employees incentives to use forms of transportation 

that minimize close contact with others, such as offering 

reimbursement for parking or single-occupancy ride 

shares.

– Allow employees to shift their hours so they can commute 

during less busy times.

– Ask employees to clean their hands right after the trip.

– Ask employees who use public transportation to consider 

using teleworking to promote social distancing
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How should we handle business travel?

• Check the guidance

• No non-essential travel

• Essential travel only with express 

approval

• Avoid/limit travel to high risk areas

• Safety protocols for essential travel

• Consider 14 days of remote work 

post-travel

• But what about personal travel?
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Getting ready for the return

• A checklist available on Orrick.com

• 30+ model U.S. policies and 

guidance

• Training slide decks

• Three hours of advice to help you 

tailor the program for your business

• Additional help available, including 

for international jurisdictions
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