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Nordstrom Escapes Suit Over Family's Private Plane Use 

By Kurt Orzeck 

Law360, Los Angeles (September 24, 2015, 5:54 PM ET) -- A Washington federal judge on Thursday 
tossed a shareholder suit accusing Nordstrom Inc. of concealing the cost of operating a private airplane 
fleet for its namesake family, ruling the plaintiff lacked derivative standing to sue on behalf of the 
company. 
 
Granting nominal defendant Nordstrom’s motion to dismiss, U.S. District Judge John C. Coughenour held 
that plaintiff Judith Burbrink failed to make the requisite demand on the company’s board of directors 
before filing the suit in March. 
 
Burbrink claimed that the corporate governance and nominating committee members breached their 
fiduciary duty related to pricing plane services, allowed misstatements in proxy statements to the 
U.S. Securities and Exchange Commission and committed corporate waste. 
 
But while Burbrink also said she was excused from the pre-suit demand requirement because such a 
demand would have been futile, Judge Coughenour disagreed, finding the complaint didn’t show that 
the governance committee or directors faced substantial likelihood of liability. 
 
“The Nordstrom board of directors’ ability to exercise independent, disinterested judgment was not 
compromised, and the complaint does not generate a reasonable doubt regarding whether the related-
party transactions represent the exercise of sound business judgment,” he ruled. 
 
According to the complaint, the amount of services the company provided the Nordstrom family jumped 
in 2007 during the financial crisis. Between March 2007 and November 2008, the company's stock price 
fell from $55 per share to $6.61 per share, which inflicted “steep losses on the Nordstrom family, which 
owns a controlling stake,” the suit said. 
 
Since 2007, the company has been largely responsible for flying, housing, servicing and repairing 
company planes but also at least nine private planes owned by the extended Nordstrom family, 
according to the complaint. Pilots employed by the company spend a large portion of their time flying 
the Nordstroms on private planes to vacation destinations, the suit claims. 
 
Nordstrom countered in mid-July that the company had been more than reimbursed by the family for 
market-rate services. It further claimed Burbrink’s arguments that the company overpaid for airplane 
services fail, saying its governance committee engaged in a good-faith process to price the transactions 
with the help of an independent industry expert. 
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The corporate directors named in the suit were also shielded from personal liability under Washington 
state law because they relied on the advice of an expert in pricing airplane-related transactions and 
were not required to perform a cost analysis as recommended by Burbrink, the directors said. 
 
Judge Coughenour on Thursday decided that the governance committee justifiably relied on the expert’s 
report in assessing the costs to the related parties of the private airplane fleet. Moreover, Burbrink’s 
pleadings didn’t show reasonable doubt as to whether the transactions represented the exercise of 
sound business judgment, according to the judge. 
 
The judge added that, although the dismissal was with prejudice, Burbrink wasn’t precluded from later 
returning to the court to allege wrongful refusal of her demand on the basis of events that hadn’t yet 
occurred at the time of Thursday’s order. 
 
Robert P. Varian of Orrick Herrington & Sutcliffe LLP, which is representing Nordstrom, told Law360 on 
Thursday, “The company and all of the lawyers are gratified at the result and the court’s analysis, which 
we believe is absolutely correct. No one did anything wrong here in any way, shape or form, and it’s 
gratifying to see the litigation concluded on this basis.” 
 
Attorneys for Burbrink didn’t immediately respond to requests for comment on Thursday. 
 
Burbrink is represented by Brad Moore of Stritmatter Kessler Whelan, Hung Ta, Natalia Williams and 
JooYun Kim of Hung G. Ta Esq. PLLC, Peter Safirstein and Roger Sachar of Morgan & Morgan PC and 
Konstantine W. Kyros of Kyros Law Offices. 
 
Nordstrom is represented by Robert P. Varian, M. Todd Scott, Daniel J, Dunne and David S. Keenan of 
Orrick Herrington & Sutcliffe LLP. The Nordstrom family members are represented by Douglas W. 
Greene of Lane Powell PC. 
 
The case is Judith Burbrink v. Phyllis J. Campbell et al., case number 2:15-cv-00377, in the U.S. District 
Court for the Western District of Washington. 
 
--Additional reporting by Daniel Langhorne. Editing by Kelly Duncan. 
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