
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

STORY OF STUFF PROJECT, 

Plaintiff 

v. Civil Action No. 18-0170 (TNM) 

UNITED STATES FOREST SERVICE, 

et al. 

Defendants. 

DECLARATION OF LARRY LAWRENCE 

I, Larry Lawrence, declare: 

1. I have personal knowledge of the facts set forth herein, and could and would testify

competently to the facts contained herein. 

2. Since May 13, 2003, I have been employed by Nestlé Waters North America Inc.

(“NWNA”).  I currently serve as NWNA’s Natural Resource Manager with primary 

responsibility for the Arrowhead brand in the southwestern United States. 

3. As a Natural Resource Manager, my responsibilities include sustainable

development of new water sources, siting of new facilities, sustainable management of existing 

water resources, development and management of monitoring and control systems, sustainable 

water sourcing for each facility, public outreach, and community relations.  I also am responsible 

for locating, developing, and permitting spring sources.  As Natural Resource Manager, I am 

familiar with NWNA’s spring resources, water infrastructure, operations, and business throughout 

the States of California (including, without limitation, with respect to NWNA’s operations in 

Strawberry Canyon and in connection therewith), Arizona, Nevada, New Mexico, and Hawaii.  I 

also am familiar with how any potential interruption in NWNA’s operations would affect NWNA 
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personnel, capital, and other resources, as well as NWNA’s ability to provide bottled spring water 

to consumers.     

4. I make this declaration in support of (a) the United States Forest Service’s 

(“USFS”) Reply to the Plaintiff’s Opposition (“Plaintiff’s Opposition”) to the USFS’s Motion for 

Summary Judgment, and (b) the USFS’s Opposition to the Plaintiff’s Cross-Motion for Summary 

Judgment (“Plaintiff’s Motion”), in the above-captioned case. 

5. I have reviewed the materials submitted by NWNA to the USFS, including those 

that are the subject of this lawsuit.  Based on that review, I understand that on January 9, 2018, the 

USFS provided notice to NWNA that: (i) certain NWNA records submitted to the USFS by 

NWNA were the subject of March 28, 2017 and June 13, 2017 Freedom of Information Act 

requests (collectively, the “FOIA Request”); and (ii) NWNA was entitled to object to their 

disclosure.  I further understand that NWNA objected, through counsel, to the USFS’s release of 

some but not all of the records presented by the USFS to NWNA for review.  I further understand 

that the USFS withheld from release certain records, but also released certain NWNA records 

pursuant to the FOIA Request. 

I. Certain of the Requested Records Constitute Trade Secrets and/or Confidential 

Commercial or Financial Information, the Disclosure of Which Would Cause 

Substantial Harm to NWNA’s Competitive Position. 

6. I am aware that NWNA objected, through counsel, to the release of certain records 

pursuant to the FOIA Request because the information contained in the records constitutes 

(a) trade secrets, and/or (b) confidential commercial or financial information obtained from a 

person (collectively, the “Confidential Records”).  Included within the Confidential Records are 

the following documents at issue in Plaintiff’s Motion and Plaintiff’s Opposition: 
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(i) Bates 000061-000062; (ii) Bates 000005-000006, 000022-000023, 000041-000042, 

000069-000070, and 000089-000090; (iii) Bates 002943; and (iv) Bates 002952-003076. 

7. The Confidential Records contain proprietary hydrogeological reports and 

associated consultant reports and similar materials, which include sensitive and confidential 

information regarding the location and nature of NWNA’s spring sites and infrastructure.  The 

Confidential Records have economic value to NWNA, and NWNA has a commercial interest in 

maintaining the confidentiality of the Confidential Records. 

8. The spring water bottling industry is a competitive industry with relatively narrow 

profit margins.  As a Natural Resource Manager, it is my responsibility to allocate NWNA’s 

resources within my budget wisely and cautiously.  Doing so successfully requires vigilantly 

protecting the sorts of proprietary information included in the Confidential Records.  

9. NWNA undertakes substantial efforts to keep the Confidential Records 

confidential and protected.  NWNA limits access to the Confidential Records to authorized 

NWNA personnel only.  NWNA does not release Confidential Records to third parties unless 

there is a non-disclosure agreement or similar understanding in place.  When NWNA releases 

Confidential Records to State or Federal regulators, it explicitly requests that the Confidential 

Records be kept confidential pursuant to applicable law.  When given the opportunity to object to 

a release under FOIA or similar state law, NWNA will routinely provide detailed written 

objections to the release of Confidential Records.  To the extent that any of the Confidential 

Records have been publicly released (if any), such release would have occurred either: (i) over 

NWNA’s objection; or (ii) without notice to NWNA. 
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10. On December 20, 2017, the California State Water Resources Control Board 

released the Dames & Moore report entitled “Assessment of History and Nature of Arrowhead 

Springs, San Bernardino Mountains, San Bernardino California” dated March 1999.  NWNA 

objected to the release of this report because it contains confidential information (including 

information regarding the location of springs, water flow data, and maps), the disclosure of which 

is likely to cause substantial harm to NWNA’s competitive position.  However, many of the 

infrastructure and location descriptions in this report are obsolete.   

11. Although already in the public domain (over NWNA’s objection), the Dames & 

Moore report can be distinguished from the other Confidential Records that are being withheld by 

the USFS in accordance with Exemption 4.  Unlike the March 1999 report, other pre-1999 

records contain very specific geological and hydrological details about the historical development 

and construction of NWNA’s springs, as well as the source of spring flows.  In addition, the 

pre-1999 records contain historical flow rates, detailed photographs, and NWNA’s earlier methods 

of operation.  While the 1999 report identifies the nature of NWNA’s springs at that time, it does 

not include the historical detail contained in the pre-1999 records, all of which NWNA treats as 

confidential information.  

12. Moreover, NWNA’s infrastructure in Strawberry Canyon was nearly completely 

destroyed by the Old Fire of October 2003.  Based on media coverage of the event, I understand 

that the Old Fire consumed 91,281 acres (including the portion of the Forest where NWNA’s 

infrastructure is located), destroyed 940 residences, 30 commercial buildings, and 300 

outbuildings, and caused six deaths and the evacuation of 70,000 people.  The Old Fire destroyed 

NWNA infrastructure including the pipeline, anchors, pressure release valves, and electronic and 
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associated equipment.  Because the Old Fire completely destroyed substantially all of NWNA’s 

infrastructure in Strawberry Canyon, except for some of the concrete structures housing the 

collection systems, any records created after the Old Fire of October 2003 contain information that 

is substantively and contextually different from that contained in the 1999 report.  Any materials 

prepared after October 2003 that describe or locate NWNA’s infrastructure will reflect current 

field conditions.  These post-October 2003 field conditions include new materials for the 

infrastructure and monitoring systems, specific locations of certain infrastructure and controls 

within the right-of-way, and methods of affixing the infrastructure to the earth.  Materials 

prepared after October 2003 are also qualitatively different than the 1999 report. While the 1999 

report does contain location information, the level of detail contained in the 1999 Report is 

conceptual and presents locations in large scale to establish relative locations.  The 1999 report 

would not generally be a useful guide to locate the infrastructure.  Later reports are far more 

precise and present location information in a small scale format that is useful for the location of the 

infrastructure. 

13. The remaining Confidential Records at issue in this case, therefore, are different 

from the March 1999 report and are not in the public domain.   Disclosure of the Confidential 

Records is likely to result in substantial economic harm and injury to NWNA’s competitive 

position.  NWNA has invested substantial time, money, and effort in generating the Confidential 

Records.  Whether prepared by NWNA or its consultants, the Confidential Records were 

prepared for critical business purposes, including: (i) conducting confidential, proprietary 

evaluation of and due diligence on spring resources; (ii) developing an analytic approach to 

understanding spring sites; (iii) developing a unique format for presenting materials to decision 
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makers; (iv) constructing NWNA’s spring water collection infrastructure; and/or (v) installing 

specific equipment related to NWNA’s spring water collection infrastructure.  These tasks are 

central to NWNA’s business purpose, and NWNA invested substantial time, effort, and money 

completing them.  

14. Given their competitive value, NWNA rigorously guards the Confidential Records 

and limits access to authorized NWNA personnel only.  To disclose the Confidential Records 

would be to publicly release valuable private property that NWNA has paid for, resulting in an 

undeserved windfall for NWNA’s competitors. 

15. NWNA has numerous competitors, including large, nationally-recognized spring 

water bottling companies, as well as smaller regional or specialty spring water bottling companies.  

Many of NWNA’s larger competitors are household names, and it is unnecessary to identify them 

individually. 

16. NWNA’s competitors could use the Confidential Records in a variety of ways, all 

of which would allow NWNA’s competitors to enhance their business and competitive position, 

either (i) at a lower cost than if they had paid for and developed the proprietary information 

themselves, or (ii) using information that otherwise could not have been obtained at all. 

17. First, NWNA’s competitors could use the Confidential Records to reverse-engineer 

NWNA’s internal business processes—a unique system that NWNA uses to scientifically 

evaluate, license, and operationalize spring sites—in order to use these same internal processes to 

develop their own spring sources and spring water business.  NWNA’s competitors could 

therefore capture the benefit of NWNA’s substantial investment in tailoring and perfecting these 

businesses processes.  NWNA developed these internal business processes over a number of 
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years and perfected them through a laborious process of trial and error.  As a result, NWNA’s 

competitors could unjustly reap a windfall by benefitting from NWNA’s business processes, 

which NWNA (and its predecessors) perfected over the course of decades. 

18. Second, NWNA’s competitors could use the equipment and infrastructure 

specifications that NWNA has developed at great expense, for the design, construction, and/or 

installation of their own infrastructure and equipment.  NWNA’s competitors could therefore 

capture the benefit of NWNA’s substantial investment in tailoring and perfecting these 

specifications to meet the unique needs of spring water collection.  For example, a competitor 

could use the specifications to design and construct a sanitary and sustainable water collection 

system at a considerably lower cost, capturing the value that NWNA has created.  NWNA 

developed these specifications over a number of years and perfected them through a laborious 

process.  As a result, a competitor’s construction and installation of infrastructure and equipment 

could proceed at a significantly lower cost, free-riding on NWNA’s significant investments in this 

area.  Similarly, a competitor could use the information in the Confidential Records to gain 

insight into the infrastructure’s design and construction that is not otherwise readily ascertainable.  

This, too, would allow a competitor to obtain unearned economic value from the Confidential 

Records. 

19. Third, NWNA’s competitors could use information in the Confidential Records to 

gain a competitive advantage by using that information to draw comparisons designed to favor 

those competitors in the marketplace.  Brand value in the bottled spring water industry is directly 

related to consumer perceptions of quality and taste, and to consumer perceptions or connections 

to the spring water brand based on the particular springs from which the water is collected.  
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NWNA’s competitors could attempt to use the information contained in the Confidential Records, 

including sensitive information on NWNA’s spring source characteristics and management 

practices, to assert superiority of their own product’s spring sources or water collection techniques, 

or to assert a relative inferiority of NWNA’s sources and techniques, thereby placing NWNA at a 

competitive disadvantage and risking NWNA’s market share.  NWNA’s competitors would have 

unfettered access to valuable information that NWNA, like other spring water bottling companies, 

closely guards, resulting in a substantial unearned and unfair economic benefit. 

20. Fourth, NWNA’s competitors could use the formats and forms that NWNA has 

developed at great expense, for the evaluation, due diligence, construction, and/or installation of 

their own resources and infrastructure.  NWNA’s competitors could therefore capture the benefit 

of NWNA’s substantial investment in tailoring and perfecting these formats and forms to meet the 

needs of spring water collection evaluation, due diligence, and/or related work.  NWNA 

developed these formats and forms over a number of years and perfected them through a laborious 

process of trial and error.  As a result, a competitor’s spring approval process could proceed with 

a significantly smaller investment, free-riding on NWNA’s significant investments. 

II. Certain Records Constitute Geological and Geophysical Information Whose 

Disclosure Would Harm NWNA’s Commercial Interests.  

21. I am aware that NWNA, through counsel, objected to the release of certain records 

pursuant to the FOIA Request because the information contained in the records includes 

geological and geophysical information and data, including maps, concerning wells (collectively, 

the “Geological Records”).  Included within the Geological Records are the following documents 

at issue in Plaintiff’s Motion and Plaintiff’s Opposition: (i) Bates 002943; and (ii) Bates 

000005-000006, 000022-000023, 000041-000042, 000069-000070, and 000089-000090. 
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22. The Geological Records contain sensitive and confidential geological, 

hydrogeological, and geophysical information regarding NWNA’s spring sites and well 

infrastructure.  The Geological Records include, without limitation, location information, other 

details of tunnel and borehole construction, descriptions of the relevant geology, and similar 

information, all of which is intertwined in a way such that each piece depends on the others, i.e., 

none of the individual Geological Records have independent utility.  NWNA has invested 

substantial time, money, and effort in generating the Geological Records.  The Geological 

Records are highly valuable.  Indeed, releasing the Geological Records to the public would enable 

the public to utilize the sensitive and confidential information to piece together a complete picture 

of NWNA’s operations.  This is of particular concern because I am also aware that the Geological 

Records relate to sensitive infrastructure that may be of interest to the U.S. Department of 

Homeland Security.  I am aware that NWNA has been asked in the past to cooperate with 

Enhanced Critical Infrastructure Protection reviews with the U.S. Department of Homeland 

Security, which include guidance on the protection of physical assets having national security 

characteristics. 

23. NWNA’s spring water collection facilities at Arrowhead Springs include wells 

bored into the earth for the collection of spring water.  These wells are sometimes referred to as 

“boreholes” or “tunnels.”  At Arrowhead Springs, NWNA collects only spring water that flows 

naturally to the surface; NWNA does not pump or use any external force to collect any spring 

water out of the ground at this site.   

24. Public disclosure of the Geological Records would result in the same substantial 

economic harm and injury to NWNA’s competitive position set forth in Paragraphs 13-20 above. 
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25. In addition, public disclosure of the Geological Records would result in substantial 

economic harm and injury to NWNA generally.  NWNA submitted the highly valuable 

Geological Records (which NWNA invested substantial time, money, and effort in generating) to 

the USFS with the express expectation that the Geological Records would be kept confidential.  If 

the Geological Records were to be released to the public generally, third parties would be able to 

more easily locate and tamper with NWNA’s spring sites and/or well infrastructure (such as by 

contaminating a spring source and/or vandalizing the infrastructure).  Because NWNA’s business 

depends on the quality and sustainability of its spring resources, any such tampering would result 

in substantial economic harm and injury to NWNA. 

III. Disclosure of Confidential and/or Geological Records Could Harm USFS.  

26. NWNA submitted the Confidential Records and the Geological Records in 

confidence to the USFS in connection with the permit process in order to support the USFS in its 

decision-making process.  Any disclosure by the USFS could disincentivize future disclosure and 

information sharing with the USFS. 

IV. Certain Records Contain Private Information of Individuals. 

27. I am aware that NWNA, through counsel, objected to the release of portions of 

certain records pursuant to the FOIA Request because certain information contained in the records 

is the private information of individuals, and constitutes personnel files or similar files 

(collectively, the “Private Information”).  The Private Information is contained in portions of the 

following documents at issue in Plaintiff’s Motion and Plaintiff’s Opposition:  

Bates 000439-000440, 002471-002472, 002490-002491, 002511-002512, 002627, 

002701-002702, 002709, 002943-002945, and 002948-002949. 
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28. The Private Information contains the personal information (including, without 

limitation, names, email addresses, and cell phone numbers) of particular, identifiable individuals 

who have contributed to the preparation and delivery of reports and correspondence in their roles 

as NWNA employees, consultants, or attorneys.  The Private Information is not scientific or 

technical information; it is purely personal, private information.  I believe that the individuals 

whose personal information is at issue here have a reasonable expectation that the information will 

remain private.  Moreover, NWNA expects the information to be protected from release to the 

public.  NWNA closely protects personal, private information because its employees, consultants, 

and attorneys have access to, and are extremely knowledgeable about, NWNA’s very valuable 

information.  Release of the Private Information could not only put individuals at risk, but also 

NWNA’s own infrastructure.  

 I certify under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

 Executed on October 31, 2018 in Ontario, California. 

        

            

      Larry Lawrence 
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