
Labour law implications accordingly to DPCM 9 March 

2020

In the last few days there have been several legislative actions aimed at dealing with the 
current health emergency due to the sudden and significant spread of coronavirus
(Covid-19). 

Please find below a summary of the main issues that, from a labour law point of view, 
might produce particular critical profiles, as well as an indication of the tools available to 
employers in order to manage as far as possible the relationship with their employees, with 
a view to a necessary productive continuity. 

The following observations and assessments are updated to the provisions promulgated 
by the competent Authorities as of today (11 March 2020). 

1. First and necessary clarifications on the measures provided by the Decrees of the 
President of the Council of Ministers («DPCM») dated 8 and 9 March 2020. 

First of all, the DPCMs dated of 8th and 9th March 2020 expressly deprived the previous 
DPCM of 1st and 4th March 2020 of their effectiveness, thus replacing the previous so-
called «red zones» with a «protected zone» corresponding to the whole Italian territory. 

Within the whole Country, as far as here concerns, art. 1, paragraph 1, letter a) of the 
above- mentioned DPCM dated of 8th March 2020 is necessary «to avoid any movement of 
natural persons entering and leaving the territories [...] as well as within the same 
territories, except for movements motivated by proven working needs [...]». 

Also in the light of the declarations made by the Deputy Minister of Health, this measure is 
not intended to prevent the working activity from the company’s premises but to limit it as 
far as possible (also in the light to encourage the employers, according to the statement of 
such DPCM, to «promote the use [...] of periods of ordinary leave and holidays» in addition 
to the use of smart working for all those activities that, according to the employer’s 
assessment, can be performed remotely). 

In the light of the above, Italian employers are not obliged to suspend their working 
activity, although they are free to do so by making use of the common institutions set forth 
by the law (e.g. holidays, paid leaves, wage supplementary funds). 

2. Management of employees’ absences from the workplace: in order to properly 
manage the employees’ absences from the workplace due to the epidemiological 
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emergency caused by Covid-19 in the whole Italian territory, it is possible to identify 
several cases: 

 in case of absence from the workplace by employees following to an order 
from the Public Authority, which prevents the employees from reach the 
workplace (e.g. because they are subject to quarantine or tested positive to 
the virus), there is a temporary impossibility to perform the working activity 
which is not imputable to the employer, consequently this latter will no longer 
be obliged to pay the salary to the involved employees. However, if it is 
possible in respect of employees’ tasks, it would be advisable to (i) assign the 
employee to a remote working (so-called smart working); alternatively, where 
possible (ii) order the use of holidays and/or paid leaves; or make use of (ii) 
the Ordinary Wage Supplementation Fund (so-called «CIGO») or, if the 
conditions are met, the notwithstanding wage supplementation Fund or 
through the so-called «FIS» (i.e. Wage Integration Fund); 

 in case of absence from the workplace by employees (who are not sick) 
because they are in trusty custody, such absence must be considered justified 
(without prejudice to the employee's obligation to promptly notify his/her 
absence from the workplace) once the employer receives the appropriate 
certification from the Social Security Body, as provided for by the DPCM 
dated 8th March 2020. This absence looks to be assimilated, also for salary 
purposes, to sick leave; 

 in case of absence from the workplace arbitrarily determined (i.e. in the 
absence of specific measures provided by the Public Authorities that prevent 
his/her presence) by employees on the basis of their mere fear of being 
infected by the virus, such absence cannot be considered justified with 
consequent unlawfulness of the relative refusal to perform the working 
activity. 

3. Employment relationships management: throughout the national territory it is 
possible to make use of the smart working in a simplified way (i.e. without individual 
agreement and with information on H&S risks via e-mail by the form available on the 
National Insurance against injury at the workplace - «INAIL» - website) until 31st July 
2020. In addition, from 4th March 2020 the mandatory communication to the Public 
Authority of the smart working can be made through the online procedure on Cliclavoro
simultaneously for all employees concerned, and not for single employee.  

In addition, as far as here concerns, all companies operating in the tourism and 
hotellerie sector, travel and tourism agencies and tour operators, which are located in 
Italy, are suspended from 2nd March 2020 until 30th April 2020: (i) the deadlines for the 
payment of withholding taxes; and (ii) the deadlines for the payment of social security 
contributions and premiums for compulsory insurance. 

4. Health and safety at the workplace: the employer has an obligation, according to art. 
2087 of the Italian Civil Code, to adopt any necessary measures to protect the physical 
integrity of its employees; in addition, according to the Italian Legislative Decree no. 
81/2008, the employer (with the collaboration of the competent doctor, where 
appointed) is responsible for the protection of its employees from exposure to biological 
risk. In light of the above, we believe that the employer is required to: 



 update the Risk Assessment Evaluation («DVR») with particular reference to 
the “new” biological risk deriving from Covid-19 contamination; 

 based on the risk assessment resulting from the updated DVR, the employer, 
jointly with the competent doctor and the H&S manager, must identify (and 
provide its employees with) appropriate personal protective equipment (PPE) 
such as face masks and gloves; and also 

 implement the health and hygiene prevention measures specified in the 
recent governmental provisions; 

 adapt its policy to the measures exposed above.  

Furthermore, the employer must continuously train and inform its employees about the 
new specific risk to which they are exposed. 

5. Privacy: As clarified by the Italian Data Protection Authority, employers must refrain 
from collecting, in advance and in a systematic and general way, including through 
specific requests to the single employee or unauthorized investigations, information on 
the presence of any flu symptoms of the employee and his/her closest contacts or 
otherwise falling into the extra-working sphere.  

Additionally, the Authority has specified that the aim of preventing the spread of 
coronavirus epidemic must be carried out by individuals who institutionally exercise these 
functions in a qualified manner. 
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