
The Fordham Law Review 
recently published an article 
on the growing shift within 
legal departments and courts 
to unbundle cases into discrete 
tasks to better control legal 
spending. Sophisticated cor-
porate leaders in this area set 
expectations in-house and with 
outside counsel on budget, effi-
ciency and accountability. They 
also leverage process, technol-
ogy and data to make informed 
decisions on tasks, strategy and 
spending. As the Fordham study 
observed, clients are “apply-
ing procurement principles to 
source legal projects to the most 
cost-efficient providers.”

With an eye toward this 
trend, there are five steps cor-
porate counsel and their out-
side counsel can take now to 
disaggregate cases into tasks, 

determine their value, and 

ensure the value is reasonable, 

justified and expected:

(1) Process Map to Pro-

mote Efficiency. Efficiency is 

achieved when the right talent 

is performing an appropriate 

task using the best resources 

available. A process map will 

ensure that the team knows 

who does what, when and 

using which tools, particularly 

important when multiple steps 

may be needed to complete a 

particular task, such as filing a 

motion for summary judgment. 

At Orrick, under the direction 

of our practice management 

counsel, we deploy process 

maps for each task in litiga-

tion matters from start to fin-

ish – including matter  opening, 
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discovery, briefing, trial, and 
appeal. The maps  identify the 
responsible team member, link 
to available resources, and dis-
tinguish between billable and 
non-billable services, all of 
which maximize efficiency at 
each step. The maps enabled 
Orrick to develop our Case-
Stream system, which standard-
izes maintenance of electronic 
case files (including receipt, dis-
tribution, filing and retention of 
key documents) using technol-
ogy and lower cost personnel. 
One caution when embarking 
into process  mapping: be sure 
to allow for evolving teams, 
resources and tools by schedul-
ing periodic feedback on and 
analyses of the workflows.

(2) Use Technology to 
Streamline Tasks. There is an 
abundance of technology avail-
able to streamline tasks: docu-
ment management systems, 
artificial intelligence (AI), con-
tract management, business 
intelligence, and document 
automation, to name a few. 
It is critical that counsel uses 
technology that makes pro-
portional sense for each task. 
Otherwise, technology may 
simply increase the time spent 
and costs on a matter  without 

adding  measurable value. At 
Orrick, we have a team of legal 
and technology profession-
als responsible for evaluating 
existing and new legal tech-
nologies to support our clients 
on individual tasks, includ-
ing automating routine tasks, 
applying AI to due diligence 
and litigation, using templates 
and checklists, translating and 
displaying complex data, and 
assessing the value of a task 
or action in a matter. We have 
also developed custom built 
offerings to support our clients 
on discrete tasks, including 
our CaseStream system, Direct 
Lending Portal (first legal por-
tal for corporate direct lending 
community), Technology Com-
panies Dashboard (repository 
for client corporate and deal 
documents), Total Access Tool-
kit (online forms and term sheet 
creator for emerging compa-
nies), eDiscovery Vendor Man-
agement Database, and Orrick 
Analytics’ automated privilege 
log functionality and metrics 
database to model budget and 
forecasting. 

(3) Leverage Data to Analyze 
Task Value and Cost. Corpo-
rate data, counsel’s data about 
prior engagements, and public 

data about judges, opposing 
counsel and parties can all be 
used to inform strategic deci-
sions and efficiently manage 
costs and outcomes. This data 
can be invaluable because it 
allows corporate and outside 
counsel to better forecast and 
strategize, whether estimating 
the cost of a complex transac-
tion or the likelihood of suc-
cess of a discrete motion in a 
particular court. Yet data has its 
limitations, as it is only valuable 
if it is captured and analyzed. 
As such, it is imperative to work 
with counsel who have estab-
lished data-tracking tools and 
processes in place. At Orrick, 
we use Foundation (matter and 
experience management data-
base) and Lex Machina (litiga-
tion analytics on judges, courts, 
parties and counsel), coupled 
with workflows, to capture and 
collect data about our matters 
and experience for advising 
our clients and managing our 
 matters.

(4) Match the Timekeeper to 
the Task. Many clients restrict 
the number of timekeepers in an 
effort to control costs. In prac-
tice, however, that may simply 
mean a less experienced per-
son is spending more time on 
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a task or a more expensive per-
son is performing less substan-
tive tasks. A smarter alternative 
is for you and your counsel to 
shift towards sourcing work to 
lower cost experts for particular 
tasks. For example, Orrick offers 
specialized alternative time 
keepers, including data ana-
lytics attorneys, attorney team 
leads, damages analysts, legal 
research specialists, eDiscovery 
attorneys and career associates. 
This allows us to provide higher 
quality work at a more efficient 
pace and lower cost. It is impor-
tant to emphasize that each is 
a specialist in their area, which 
means clients receive the ben-
efit of below on-track associate 
rates coupled with a marked 
improvement in the quality of 
work.

(5) Apply the Principles of 
Proportionality to Any Legal 
Spending. Under amended Fed-
eral Rule of Civil Procedure 26, a 
party may only obtain discov-
ery if it is “proportional” to the 
needs of the case considering 
the importance of the issues at 
stake in the action, the amount 
in controversy, the parties’ rela-
tive access to relevant informa-
tion, the parties’ resources, the 
importance of the  discovery 

in resolving the issues, and 
whether the burden or expense 
of the proposed discovery  
outweighs its likely benefit. 
Counsel should use similar prin-
ciples in evaluating whether and 
how much to spend on all legal 
tasks:

•  How important is the case or 
transaction to the company?

•  How much is the case or 
transaction worth?

•  What is the overall legal 
 budget?

•  If a case, how much will it cost 
to litigate or settle?

•  How important is this task to 
resolving the case or com-
pleting the transaction?

•  How much does this task cost 
in relation to cost/value of 
overall case or transaction?

•  What will be the consequence 
if we do not complete this 
task?

•  If this task is a complete suc-
cess, what is the maximum 
benefit the company will 
enjoy?

As this analysis is applied to 
strategic decisions in a matter, 
one is quickly able to better dis-
tinguish what is wanted versus 
needed. Any tasks, even low cost 
tasks, with marginal benefit may 
not be worth the cost.
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