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Q&A Regarding the COVID-19 Pandemic

1. When are managing directors obliged to file for insolvency?

• According to Section 15a Insolvenzordnung (German Insolvency Statute, “InsO”), the members of the management

of a legal entity (company) shall immediately file an application for the opening of insolvency proceedings if the

company is illiquid or over-indebted. The German insolvency law provides for a filing deadline amounting to three

weeks. However, this period may only be exhausted if measures have been taken or are taken to eliminate the

grounds for the reason to open insolvency proceedings, which are sufficiently likely to be successful within the three-

week period.

• Pursuant to Section 17 InsO, a company is illiquid if the company is unable to meet ist payment obligations when

due. Rule of thumb: If more than 10 % of the liabilities cannot be settled at the due date, the company is generally

deemed illiquid. This is determined by drawing up a liquidity plan (if necessary, with the assistance of an auditor).

• Over-indebtedness (Section 19 InsO) occurs if the liabilities exceed the assets in an over-indebtedness status

(disclosure of hidden reserves; at liquidation values) and there are no positive prospects of continuation of the

company’s business operations. Put simply, a positive continuation forecast exists if the company is not likely to

become illiquid in the current and next financial year (see above). Over-indebtedness in the annual financial

statements is only an indication and, if necessary, a reason to prepare an over-indebtedness status (if necessary

together with the auditor).
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2. What options are available to avoid illiquidity or over-indebtedness or to remedy an already existing

illiquidity or over-indebtedness?

• In order to avoid or eliminate illiquidity, either the volume of liabilities due must be reduced below the rule of thumb

mentioned above (see above under question number 1, i.e. liquid funds must cover at least 90% of the liabilities due)

or additional liquid funds must be obtained. The most legally secure way to reduce the due liabilities is to agree

deferrals with creditors (for example, landlords, suppliers, and so on). New liquid funds can be procured in many

different ways (for example, capital increase, taking out loans, selling liquid assets).

• In order to avoid over-indebtedness that has occurred or is to be expected, it is possible to inject equity, agree to a

so-called qualified subordination with regard to existing liabilities so that these are not taken into account in the over-

indebtedness status, and to waive liabilities (to the extent not harmful from a tax perspective). The so-called "debt-to-

equity swap" (conversion of borrowed capital into equity) or the issuance of a binding letter of comfort by a solvent

holding company are also ways of avoiding over-indebtedness that has occurred or is to be expected.
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3. What liability risks exist for the manager if the company is already over-indebted or illiquid? (1/3)

The main liability risks in the event of insolvency of the company are as follows: 

• In the event of liquidity gaps, the withholding taxes (in particular wage tax and capital gains tax) must be paid with

priority over all liabilities of the company in order to avoid personal liability of the managing directors pursuant to

Section 69 in connection with Section 34 (1) AO (Fiscal Code of Germany). This does not apply to the remaining tax

liabilities. They only have to be repaid in the same proportion as the liabilities vis-à-vis other creditors. As part of the

protective shield package of the Federal Government (see below under question number 6), liquidity measures are

implemented for companies, including tax liquidity support (e.g. deferrals of taxes and adjustments of advance

payments).

• Employee contributions to social security must be paid even during the crisis. This obligation is subject to criminal

charges pursuant to Section 266a StGB (German Criminal Code) and to personal liability of the manaing directors for

the unpaid social security contributions. Therefore, sufficient measures must be taken to ensure that the amounts are

paid. In the context of the short-time working allowance, the Federal Government's package of protective measures

allows full reimbursement of social security contributions by the Federal Employment Agency (see below under

question number 6).
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3. What liability risks exist for the manager if the company is already over-indebted or illiquid? (2/3)

• According to Section 64 sentence 1 GmbHG (German Limited Liability Companies Act), the managing director of a

GmbH is liable for compensation of payments effected to third parties after the occurrence of illiquidity or over-

indebtedness. In this context, payments are, for example, the making of a direct debit from the company account to

creditor, payment of customer cheques or other payments into a company account kept in debit, the transfer of items

from the company assets at cost price although a higher market price was achievable, the transfer of rights or the

granting of a loan from the company assets to shareholders or third parties, irrespective of the solvency of the

borrower and the full value of the repayment claim.

• Pursuant to Section 64 sentence 2 GmbHG, an exception to the broad payment prohibition is made in cases where

the respective payments have been made in consistence with the due care of a prudent businessman after the

occurrence of illiquidity or over-indebtedness. This exception applies to all payments that must be made by law, in

particular, the payment of taxes and social security contributions. Also excluded are payments which are in the

interest of the company’s creditors if there is a realistic chance of restructuring and the payment serves the purpose

of restructuring, as well as those which are indispensable to prevent the immediate collapse of the company, such as

the payment of ongoing water, electricity, heating and rental costs.

• Any failure to file an application for the opening of insolvency proceedings in due time may render the members of

the management board of the company liable to criminal prosecution (Section 15a para. 4 to para. 6 InsO).
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3. What liability risks exist for the manager if the company is already over-indebted or illiquid? (3/3)

• In addition, the failure to file for insolvency in due time can lead to civil liability of the managers: Creditors who have

concluded transactions with the company after the obligation to file for insolvency has arisen can assert the so-called

fidelity damage directly against the managing director, i.e. they can demand to be placed in a position as if they had

never concluded the transaction with the company after this time. In addition, the insolvency administrator can assert

the so-called quota damage against the managing director, i.e. the damage suffered by all “old” creditors who had

already done business with the company before the obligation to file for insolvency arose, as a result of the late filing

of an application and a corresponding reduction in the insolvency quota.

• At the latest from the commencement of the obligation to file for insolvency, the managing director must exercise due

caution when concluding contracts, in particular, when agreeing on advance payments with the contracting party, with

regard to the fraudulent intent, as provided by Section 263 StGB. If, for example, after a liquidity check, it is

determined that deliveries and services can no longer be paid for, goods and deliveries should no longer be ordered

under the obligation of the other party to make advance performance, but only against immediate payment. When

concluding contracts based on existing business relations, it may be necessary to inform the other party to the

contract, as far as necessary, about the financial situation of the company.

• If the "notice of loss" is omitted and the shareholders' meeting is not convened pursuant to Section 49 para. 3

GmbHG, the managing director of a GmbH is liable to prosecution pursuant to Section 84 para. 1 no. 1 GmbHG, if

the annual balance sheet or a balance sheet prepared in the course of the business year shows that half of the share

capital has been lost.

• The management board of a stock corporation is subject to a similar liability regime (Section 92 AktG (German Stock

Corporation Act)).
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4. Which measures are to be taken as a matter of priority by a managing director of a GmbH to avoid liability if

the company is already over-indebted or illiquid or is within the 3-week period for filing for insolvency?

• Managing directors are obliged to take measures to provide for liquidity. In principle, the liquidity obligation must also

aim at ensuring the ability of the company to pay social security contributions and withholding taxes, i.e. the

corresponding amounts must be separated. If the remaining tax liabilities are/can not be paid in full, they must be

repaid in the same proportion as the liabilities to other creditors.

• Set up/use of a bank account on a credit basis which is not in debit, arrange for all incoming payments to be credited

to this account and, purely as a precautionary measure, revoke all direct debits or direct debit mandates.

• Keeping liquidity together and making only those payments that are essential to prevent the immediate collapse of

the company (e.g. wage, water, electricity, heating and rent payments). Payments that are in the interest of the

company's creditors may be permissible on a case-by-case basis after weighing the circumstances (e.g. payment of

consultants if there is a realistic chance of restructuring and the payment serves the purpose of restructuring and

preparing the insolvency filing).

• One should be wary of accepting advance payments from counterparties if it is not ensured that the consideration for

these advance payments will be paid prior to filing for insolvency.

• Utilization of the opportunities for redevelopment that arise within the 3-week period and that are not apparently

without a chance of success. Increase the monitoring of the activities of the other managing directors. Introduction of

four-eyes principle among the managing directors.
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5. What is the significance of the resolved suspension of the obligation to file for insolvency?

• Germany has adopted a law to mitigate the consequences of the COVID-19 pandemic in civil, insolvency and

criminal proceedings. The law has become effective it was signed by the President of the German Federal Republic

and published in the German Federal Gazette on 27 March 2020. It provides for a large number of measures to

mitigate the consequences of the spread of the SARS CoV-2 virus, including in the area of insolvency law.

• According to the law, the general obligation to file an application for the opeining of insolvency pursuant to Section

15a InsO is suspended at least until 30 September 2020. This should give companies the opportunity to eliminate

insolvency, in particular, by taking advantage of the state aid to be provided, but also, if necessary, to enter into new

restructuring or financing agreements.

• However, the suspension of the obligation to file for insolvency does not apply if the insolvency of the company is not

due to the effects of the spread of the SARS CoV-2 virus or if there is no prospect of eliminating an illiquidity that has

occurred. The corresponding law provides for further relief for the members of the management of a company which

are obliged to file for insolvency. It is assumed that, if the company is solvent on December 31, 2019 (cut-off date), a

later insolvency is due to the spread of the SARS-CoV-2 virus and there are prospect of eliminating the illiquidity.

Although the presumption of causality is rebuttable, this will only be possible in cases where there can be no doubt

that the spread of the SARS-CoV-2 virus was not the cause of the illiquidity or over-indebtedness and that the

elimination of an insolvency that has occurred could not be successful.

• For a three-month transitional period, the right of creditors to request the opening of insolvency proceedings will also

be suspended.

• The suspension of the obligation to file for insolvency shall be effective retroactively as of 1 March 2020. The Federal

Government might extend the suspension arrangement until 31 March 2021 at the latest.
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6. What are the possibilities of state aid? (1/3)

The Federal Ministry of Finance has announced that it will set up a protective shield for employees and companies

affected by the effects of the COVID-19 Pandemic, based on several pillars:

• Making short-time working compensation more flexible: Access to short-time working compensation is facilitated. For

example, the quorum of employees affected by loss of working hours in the company is reduced to up to 10 %, a

partial or complete waiver of building negative working time balances is pronounced, the short-time working

allowance is also made possible for temporary workers and full reimbursement of social security contributions by the

Federal Employment Agency (BA) is possible. The corresponding legislative project has already passed the

Bundestag and Bundesrat and has been announced in the Federal Law Gazette. These amendments have become

effective retroactively as of 1 March 2020 and will also be paid out retroactively. The contact person is the local

employment agency.

• Tax liquidity aid for companies: The possibilities for deferral of tax payments, reduction of advance payments and in

the area of enforcement are improved. Overall, companies will be granted the possibility of tax deferrals in the

billions. Tax prepayments can be adjusted more easily. In the case of taxes administered by the Customs

Administration (e.g. energy tax and air transport tax), the General Directorate of Customs has been instructed to

accommodate taxpayers. This also applies to insurance tax and sales tax, insofar as these are administered by the

Federal Central Tax Office. Enforcement measures (e.g. account seizures) or default surcharges will be waived until

31 December 2020 as long as the debtor of a tax payment due is directly affected by the effects of the COVID-19

Pandemic.
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6. What are the possibilities of state aid? (2/3)

• Billion-dollar aid programs for businesses and companies: First, existing liquidity support programs will be

significantly expanded to facilitate access to cheap credit for businesses. To this end, the established instruments for

flanking the credit supply of private banks will be expanded and made available to more companies. Companies

should now contact KfW via their principal bank. The Federal Government will enable KfW to equip the relevant

programs by providing the necessary guarantee volumes. The federal budget has a guarantee volume of around

EUR 460 billion. If necessary, this framework can be increased promptly by up to EUR 93 billion. In detail KfW offers

the following programs:

– Companies that have been on the market for more than five years: Firstly, the KfW Entrepreneur Loan (037)

with risk assumption (indemnity against liability) for the on-lending financing partners (usually the principal banks)

of up to 80% for working capital loans up to EUR 200 million. The release from liability of the KfW Entrepreneur

Loan is now also available to large enterprises with an annual turnover of up to EUR 2 billion (previously: EUR

500 million). Second, KfW Loan for Growth (290) with a temporary extension to general corporate finance

including working capital by way of syndicated financing (previously limited to investments in innovation and

digitalization). For the KfW Loan for Growth the turnover limit for eligible enterprises will be raised from EUR 2

billion to EUR 5 billion. In addition, the pro-rata risk assumption for the KfW Loan for Growth will be increased to

up to 70 % (previously 50 %).

– Companies that have been on the market for less than five years: For these young companies the ERP Start-up

Loan - Universal (073) will be extended. This program is designed to facilitate risk assumption of up to 80% for

the on-lending financing partners (usually the principal banks) for working capital loans of up to EUR 200 million.
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6. What are the possibilities of state aid? (3/3)

– For companies with a turnover of more than EUR 5 billion, support under the existing KfW programs will continue

to be provided as before on a case-by-case basis.

– New KfW special programs: KfW will prepare one special program each for small and medium-sized and large

enterprises and introduce them as soon as possible. To this end, the risk assumption for investment funds

(indemnifications) will be significantly improved and will be up to 80% for operating funds and even up to 90% for

investments. It should also be possible for companies that have temporarily experienced financing difficulties due

to the crisis (crisis-related increase in risk tolerance) to take advantage of these exemptions.

For the guarantee banks, extensions of the framework conditions for default guarantees are planned. Among other

things, it is planned to (i) raise the guarantee ceiling to EUR 2.5 million (previously EUR 1.25 million), (ii) increase

the amount of risk assumed by the Federal Government by increasing the counter-guarantee and (iii) take various

measures to speed up decisions (e.g. in order to accelerate the provision of liquidity, the Federal Government is

opening up the possibility for the guarantee banks to make guarantee decisions up to an aggregate amount of EUR

250,000 independently and within three days).

• Economic Stabilization Fund: The aim of the Economic Stabilization Fund (ESF) is to ensure liquidity and solvency of

companies that were healthy and competitive before the corona pandemic. The ESF complements the planned

special programs of KfW. The ESF will receive the following instruments:

– a guarantee framework of EUR 400 billion to help companies to refinance themselves on the capital market

(bridging liquidity bottlenecks)

– a credit authorization for EUR 100 billion to strengthen the capital of companies (recapitalization)

– a further credit authorization for EUR 100 billion to refinance the KfW special programs.
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7. What legal consequences arise for the liability risks of managing directors due to the resolved suspension

of the obligation to file for insolvency? (1/2)

• According to the adopted law, the suspension shall also affect the personal liability of managing directors for breach

of the obligation to file for insolvency. Thus, the personal liability of the managing director towards the company (so-

called internal liability - Section 43 GmbHG (German Limited Liability Companies Act)) and creditors (so-called

external liability - Section 64 GmbHG, Section 823 (2) BGB (German Civil Code) in conjunction with Section 15a InsO

(German Insolvency Statute)) is to be suspended due to failure of the obligation to file for insolvency in temporarily

clearly defined cases.

• Probably the most significant risk of liability for managing directors of companies in a crisis situation usually results

from the prohibtion of payments as stipulated in Section 64 sentence 1 GmbHG. According to this provision,

managing directors shall compensate any payments effected by the company after the occurrence of illiquidity and/or

over-indebtedness.

• The Federal Court of Justice (BGH) has applied very strict standards and criteria here as to which payments from the

company assets are considered to be in compliance with the due care of a prudent businessman (Section 64

sentence 2 GmbHG), i.e. do not lead to an obligation of the managing director to compensate the respective

payments. In view of the current BGH case law on Section 64 sentence 1 GmbHG, pursuant to which this claim is not

an ordinary damage claim but but a compensation claim of its own kind, it must also be taken into account that D&O

insurance policies do not automatically provide cover for the managing directors.
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7. What legal consequences arise for the liability risks of managing directors due to the resolved suspension

of the obligation to file for insolvency? (2/2)

• With the adopted bill, German legislation is setting a special standard according to which the prohition of payments

and the corresponding compensation liability of managing directors is temporarily suspended under certain

conditions. This should enable the managing directors to take the necessary measures to continue the operations of

the company in the ordinary course of business. This includes not only measures to maintain or resume business

operations, but also measures in the course of the re-orientation of the business within the framework of a

restructuring.

• According to the current draft, the following conditions must be fulfilled so that the suspension of the prohibiton on

payments due to existing illiquidity or over-indebtedness can can take effect in favor of the managing directors :

– The obligation to file an application for the opening of insolvency proceedings must be temporarily suspended in

accordance with the conditions set forth in the law (see question number 5).

– The respective payment must be made in the ordinary course of business in order to be in consistence with the

due care of a prudent businessman within the meaning of Section 64 sentence 2 GmbHG.

• Proof that the latter condition is met is facilitated by the fact that payments which serve to maintain or resume

business operations of the company or to implement a restructuring plan are regarded as payments in the ordinary

course of business.
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8. Under what conditions can I refuse payments under existing contracts? (1/2)

• The adopted law establishes a civil moratorium in connection with the effects of the coronavirus pandemic. For a

limited period of time until 30 June 2020 (with an extension option until 30 September 2020), debtors who are unable

to fulfil their contractual obligations under continuing obligations due to the coronavirus pandemic shall have the

possibility of temporarily refusing or suspending performance without incurring adverse legal consequences for them.

• The moratorium applies to micro-enterprises. The following enterprises shall qualify as micro-enterprises:

– employ less than 10 FTEs, and

– annual turnover not exceeding EUR 2 million or annual balance sheet not exceeding EUR 2 million.

In determining the above-mentioned thresholds, employees, annual turnover or the annual balance sheet total of

affiliated enterprises must be added together (group consideration).

• Continuing obligations are contracts that are not aimed at a one-off performance or consideration (purchase contract,

contract for work and services) but at recurring services that extend over a longer period of time. Typical examples

are rental agreements, loan agreements, insurance contracts or service agreements. The right to refuse performance

exists in respect of all material continuing obligations, i.e. those which are necessary to be covered by payments for

the appropriate continuation of the business.
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8. Under what conditions can I refuse payments under existing contracts? (2/2)

• Under the adopted law, the following conditions must be met in order for a micro-enterprise to refuse to make

payments under a continuing obligation:

– The relevant contract must have been concluded before 8 March 2020.

– The existence of one of the two following conditions:

 The company cannot make the payment due to circumstances arising from the spread of infection with the

SARS CoV-2 virus; or

 although the company is in principle able to make the payment, the payment would jeopardize the economic

basis of the business due to circumstances arising from the spread of the SARS-CoV-2 virus infection.

• The last requirement in particular will cause difficulties in practice. Basically, the management must weigh what

payments are necessary to maintain the economic basis of the business. They should be able to document and

justify their choice. As an indication it is recommended to fall back on the criteria of the Section 64 sentence 2

GmbHG, i.e. payments, which are compatible after the past understanding of the Section 64 sentence 2 GmbHG as

with the care of a prudent businessman, might serve also for the preservation of the economic basis of the business

(e.g. payment of taxes and social security contributions, wages and salaries).

• Please always remember that the moratorium described above is only intended to establish a temporary right to

refuse payment. The obligation to make payments is thus not to be waived, but merely suspended until at least 30

June 2020.
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9. For which contracts can I refuse payment?

• In principle, the right to refuse payment extends to all continuing obligations. However, the law expressly excludes

certain contracts from the moratorium, i.e. payment must continue to be made for these contracts:

– rental and lease contracts for which there is a special rule (see question number 10);

– loan agreements, for which there are also special rules (see question number 11); and

– Employment contracts (note: this exception does not apply, for example, to service contracts of managing

directors if the employment relationship does not qualify as an employment relationship).

• In addition, there is a general withdrawal exception for all contracts affected by the moratorium. According to this, a

debtor cannot invoke his right to refuse payment if the exercise of the right to refuse payment is unreasonable for the

creditor concerned, since failure to perform would jeopardize the reasonable livelihood or the reasonable livelihood of

his dependents or the economic basis of his business. This is a general clause that balances the interests of the

debtor and the creditor - with an open outcome. The circumstances relevant for the weighing up are in particular the

financial circumstances of the creditor.

• Because of this redemption exception, it is impossible to assess (except in absolutely clear cases) whether your

company could invoke the right to refuse payment. However, the draft of the Federal Government intends to solve

this conflict by granting a right of withdrawal or termination: if a creditor invokes the above-mentioned withdrawal

exception, your company has the right to terminate the contract in question.

• As a precautionary measure, it should be assumed that your company does not have a right to refuse payment but a

right of withdrawal or termination if the general conditions for the right to refuse payment are met, if the contract is

covered by the moratorium and if your company qualifies as a micro enterprise (see question number 8).

• Your company bears the burden of proof that the requirements of the right of withdrawal/cancellation or the right to

refuse payment are met.
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10. Which special regulations apply to tenancy and leasing relationships? 

• Tenancies of land or premises do not fall within the scope of the right to refuse payment described in more detail

above (see question number 8). If rent payments are nevertheless not made, the landlord shall not be entitled to

terminate the lease if the tenant fails to pay the rent in the period from 1 April 2020 to 30 June 2020 despite being

due and the failure to pay is due to the effects of the spread of the SARS-CoV-2 virus. The connection between the

effects of the spread of infections with the SARS-CoV-2 virus and the non-payment of the rent shall be made

credible.

• Please note that only the landlord's right of termination regarding overdue rent payment in the period between 1 April

2020 to 30 June 2020 is to be suspended until at least 30 June 2022. Other termination rights and rights of the

landlord, such as the possibility of satisfying oneself out of the rental collateral provided or to assert the landlord's lien

according to Section 562 BGB (German Civil Code), remain unaffected.

• The current version of the law leaves open whether only tenancies of land or of premises or tenancies as a whole

(including regarding movable property) should be excluded from the right to refuse payment. A change in the

legislative procedure suggests that the right to refuse payment also covers other tenancies (e.g. for machinery).

Please note that only the tenancies of land or premises are governed by the above-mentioned special regulations.
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11. What special regulations apply to loan relationships?

• For loan agreements concluded before 15 March 2020, claims of the lender for repayment, interest or principal

payments due between 1 April 2020 and 30 June 2020 shall be deferred for a period of six months from the due date

if the borrower has lost income due to the exceptional circumstances caused by the spread of infection with the

SARS-CoV-2 virus which make it unreasonable to expect him to perform the service owed.

• According to the current draft of the Federal Government, these special regulations are initially to apply only to

consumer credit agreements. However, the Federal Government should be authorized to extend these special rules

to micro-enterprises.
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12. What are the privileges for stakeholders who, in the current situation, provide assistance to a company

through loans or deposits? (1/2)

• In view of the current uncertainties and financial risks, banks are reluctant to grant restructuring loans, as these are

associated with high liability and rescission risks. Furthermore, the willingness of shareholders to grant loans is

inhibited by the general subordination of shareholder loans which rank subordinately in insolvency proceedings

(Section 39 para. 1 no. 5 InsO) and by accompanying restrictions (Sections 44a, 135 para.1 no. 2 InsO).

• In order to enable and ease the continuation of the business operations of companies that have become insolvent or

are experiencing economic difficulties as a result of the spread of the SARS-CoV-2 virus, the adopted law provides

for some facilitations. The aim of the law is to create incentives to motivate banks and other lenders to provide

additional liquidity (i.e. not simply novating or extending existing loans, etc.).

• In fact, the beneficiary regulations for (new) lending are linked to the suspension of the obligation to file for insolvency

and the conditions set forth in this respect (see question number 5). In so far as the obligation to file for insolvency is

suspended, the following legal consequences shall protect lenders of new loans:

– The repayment by 30 September 2023 of a new loan granted during the suspension period from at least 1 March

2020 to 30 September 2020 and the provision of collateral to secure such loans during this period shall not be

deemed to be detrimental to creditors.

– During the suspension period, the granting of credit and collateral shall not be regarded as an immoral

contribution to the delay in filing for insolvency.

– The corresponding credit agreements, including the collateral provided, shall not be subject to contest and claw-

back claims.
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12. What are the privileges for stakeholders who, in the current situation, provide assistance to a company

through loans or deposits? (2/2)

• The adopted law is also intended to create incentives for shareholder loans in order to motivate shareholders to

provide the company with new liquidity during the crisis. However, the privilege foreseen in the law shall only apply if

(fresh) liquidity is newly injected as part of new shareholder loans or economically equivalent claims.

• The regulations for the protection of lenders of new loans under the law for third-party financing shall, in principle,

apply accordingly (see previous slide). However, the privilege in respect of shareholder loans only relates to the

granting of new shareholder loans, but not to their collateralization. The collateralization of shareholder loans remains

contestable if the corresponding legal requirements are fulfilled (Section 135 para. 1 no. 1).

• In addition, the law stipulates that the general subordination of shareholder loans in insolvency proceedings and

economically equivalent claims is suspended. This suspension of the general subordination is intended to reduce the

risk that the shareholder is facing claw-back and repayment claims in subsequent insolvency proceedings (Section

135 para. 1 no 2 InsO). This is true for repayments received until 30 September 2023 in connection with new

shareholder loans which have been granted in the suspension period from at least 1 March 2020 to 30 September

2020.
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13. What relevant changes have been made in the legislative process compared to the Federal Government's

draft dated 23 March 2020?

• There were no significantly relevant changes. The only exception applies to the change in the wording concerning the

scope of the prohibition on payments, which leads to some uncertainty in respect of lease and tenancy agreements

(see question number 10). For the time being, we assume that the prohibition on payment applies to all tenancies

except for those concerning land and space premises.
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