
COVID-19 RETURN-TO-THE-WORKPLACE 
CHECKLIST (UK)

Conduct a COVID-19 Risk Assessment for your business in 
consultation with employees.

1

Determine when/how employees will return, and who will return2

Consider the option of employees continuing to work from home3

Implement measures to make the workplace COVID-secure4

From 1 August 2020, provided the number of coronavirus cases remains around or below 

current levels, employers will be given more discretion on how they ensure employees can 

work safely. Up until now, the position of the UK government has been that those who are able 

to work from home, should continue to do so and that employers should make every 

reasonable effort to enable working from home as a first option.  The government's revised 

strategy document now says that working from home is one option, but workplaces can also 

be made safe by following the COVID-19 secure guidelines. It is likely that even when 

lockdown ends, the "new normal" will include working from home on a longer-term basis. 

However, at least some employees will be beginning to return to offices in the UK and 

employers need to be prepared for this. With the potential for a "second wave" and for 

lockdowns to be re-imposed, employers should be prepared to be as flexible as possible..

THIS RETURN-TO-THE-WORKPLACE CHECKLIST 
COVERS THE FOLLOWING STEPS:

Create a plan for dealing with third parties5

Consider privacy issues and conduct data protection impact assessment6

Create a COVID-related policy checklist7

Conduct employee and manager training8

Consider other COVID-19 related employment issues9
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RETURN TO THE WORKPLACE CHECKLIST

CONDUCT A COVID-19 RISK ASSESSMENT FOR YOUR BUSINESS 

IN CONSULTATION WITH EMPLOYEES

Employers have a duty to take reasonable care of the health, safety and welfare of their 

employees. Prior to a return to work, employers are required to complete a risk assessment for 

their business to identify the particular risks that they face and the measures that they will need to 

take to address those risks. The Health and Safety Executive provides general guidance on how to 

do a risk assessment, which would need to be adapted for COVID-19, using the relevant guidance 

for your workplace, if that already exists. In addition, government guidance stresses the need for 

employees to be consulted on health and safety matters.

1. Form a COVID-19 return-to-the-workplace team comprising your health and safety 

representative, any employee representatives or trade union representatives and a broad 

range of individuals (HR, Operations, IT, Legal) who will understand the “big picture”..

2. 1Complete a detailed risk assessment, thinking about the risks employees face as a result of 

COVID-19 and what reasonably practicable measures can be taken to reduce those risks in 

your workplace, and as a minimum:

a) Identify what about your business could cause transmission of the virus.

b) Decide how likely it is that someone could catch the virus in the workplace or travelling to 

the workplace.

c) Take action to eliminate the hazard, or if this isn't possible, to control the risk.

3. Devise an employee return-to-work questionnaire, informed by your assessment of the risks 

and to help you identify further risks.

4. Document the risk assessment (a requirement if you have five or more employees), recording:

a) The significant findings of the assessment; and

b) Any group of employees the assessment identifies as being especially at risk.

5. Share the results of the risk assessment with employees and publish this on your website, 

focusing on the practical steps you will be taking to minimise the risks identified (note that the 

government expects all businesses with over 50 employees to publish their results).

6. Download the notice confirming compliance with the government's guidance on managing the 

risk of COVID-19 and put this on display for employees, customers and clients.

7. Bring any revision of the health and safety policy to the attention of all employees (a 

requirement if you have five or more employees).

8. Designate a person at each worksite responsible for implementing, monitoring, and correcting 

and documenting deficiencies in your return-to-the workplace plan.

9. Establish a single point of contact (email and/or telephone number) for questions / concerns 

related to COVID-19 and return-to-the-workplace issues.

10. Have particular regard to whether certain employees are especially vulnerable to COVID-19.

11. Ensure you have an up to date plan in case of a COVID-19 outbreak, which nominates a single 

point of contact who should lead on contacting local Public Health teams (noting that where 

there is more than one case of COVID-19 associated with your workplace, you should report 

this to your local PHE health protection team).
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https://www.hse.gov.uk/risk/
https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19
https://assets.publishing.service.gov.uk/media/5eb97021d3bf7f5d43765cbf/staying-covid-19-secure.pdf
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DETERMINE WHEN/HOW EMPLOYEES WILL RETURN, 

AND WHO WILL RETURN

Some businesses have been required to remain closed by virtue of government regulations, 

including local lockdowns, so you must ensure that your business has been allowed to reopen 

before discussing return to the workplace. When you are making decisions about returning to 

the workplace, remember that you have an obligation to ensure that such decisions do not 

directly or indirectly discriminate employees with protected characteristics and the government 

says that such decisions should be made in consultation with your employees. Try and 

consider return on a case by case basis where concerns are raised and make sure that the 

steps you take do not have an unjustifiable negative impact on some groups compared to 

others, for example, those with caring responsibilities or those with disabilities.

1. Determine when to return:

a) Consider when to bring employees back to the workplace, based on specifics of the 

lockdown and other practical factors (e.g., on 1 August or later) combined with business 

need, employee input and the needs of individual employees.

b) Consider geographic differences (the government have given local authorities the power to 

impose "local lockdowns" should there be an outbreak in a particular area).

c) Anticipate fluidity (restrictions lifted in summer may tighten again in autumn/winter).

2. Determine who should return:

a) Ensure that employees who feel unwell stay at home and do not attend the premises.

b) Ensure that those who are self-isolating, either because they or someone in their 

household or support bubble is displaying symptoms or they have been advised to self-

isolate in accordance with the government's track and trace system or the travel 

quarantine requirements, do not come to the workplace (noting statutory sick pay 

implications if they cannot work from home).

c) Consider the effectiveness of working from home for certain job positions versus others.

d) Consider childcare issues, particularly if schools are closed, and other 

caring responsibilities:

i. Consider if you can provide a stipend for childcare/additional backup care.

ii. Consider an extended period of homeworking.

iii. Consider flexible working arrangements, such as working different hours, reducing 

work targets and being flexible around deadlines.

iv. Implement a Flexible Work Request Policy.

v. Consider a period of unpaid parental leave (noting the statutory entitlement of up to 18 

weeks).

vi. Offer a reasonable amount of time off work in order to deal with emergencies involving 

dependencies (a statutory right).

e) Consider those who have been shielding, noting that whilst they will not be advised to 

shield from 1 August 2020, and therefore can return to the workplace if it is COVID

Secure, they may feel uncertain about returning and may wish to agree a plan with you in 

advance of their doing so.
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DETERMINE WHEN/HOW EMPLOYEES WILL RETURN, 

AND WHO WILL RETURN (CONT.)

f) Consider other vulnerable people in high-risk categories (e.g., older, pregnant, asthma, 

etc.), but being conscious of discriminatory decisions, for example you cannot force an 

employee to start her maternity leave early, as this could be discrimination on grounds of 

pregnancy and maternity.

3. Determine how employees will return:

a) Whilst public transport is now available to those in England, you may still encourage 

employees to walk or cycle to work (where possible) and consider whether you can 

provide / expand bicycle storage facilities, changing facilities and car parking.  Implement a 

cycle to work scheme.

b) Consider a staggered return to the workplace / staggered shifts to avoid peak times.

c) Consider rotating those who work from home and those who should come into the office, 

by alternating work that can be done at home.

d) Limit passengers in corporate vehicles such as minibuses, for example by leaving 

seats empty.

4. Implement a travel policy which requires more videoconferencing and potentially limits travel to 

COVID-19 hot spots or establishes mandatory quarantine measures for a period of time after 

an employee travels.
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CONSIDER THE OPTION OF EMPLOYEES CONTINUING TO 

WORK FROM HOME

Employers may choose to use their discretion in favour of all or some employees continuing to 

work from home. Employers have the same health and safety responsibilities for home workers 

as for any other employees and whilst the sudden imposition of a lockdown meant that it may 

not have been reasonably practical to conduct workstation assessments, for example, longer-

term homeworking is likely to require this..

1. Ensure employees' contact details are up to date.

2. Conduct a risk assessment specific to the risks of homeworking – there are online facilities to 

help with this.

3. Regularly keep in touch with employees including reminders of the available channels of 

communication.

4. Adapt your reporting and review procedures, as well as individual management styles to the 

new homeworking environment.

5. Consider sending office equipment, workstation equipment to home workers or reimbursing 

employees where they have bought office equipment (noting the tax implications of doing so).

6. Provide support for the mental health and wellbeing of employees.

7. Provide reasonable adjustments for employees with disabilities, to the extent that you have not 

already done so.

8. Ensure that any regulatory requirements, for example the adequate supervision of employees 

and training requirements, continue to be adhered to.

9. Remind employees of their obligations of confidentiality and the need to be more conscious of 

this whilst homeworking.

10. Regularly assess how systems, including IT, and other temporary arrangements are working 

and make any necessary improvements.

11. Consider tailoring standard employment contract clauses to encompass homeworking going 

forward.

12. Check that your employer’s liability insurance covers employees working from home.
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IMPLEMENT MEASURES TO MAKE THE WORKPLACE 

COVID-SECURE

The UK government have asserted that workplaces can be made safe by following "COVID-19 

Secure" guidelines. Some of the recommended measures, for example social distancing, have 

been widely discussed in the media and employees are likely going to be acutely aware of 

failures to comply with the government guidance. Whilst the government expects employers to 

do everything reasonably practicable to minimise the risks, they do recognise that the risk of 

COVID-19 cannot be completely eliminated.

1. Implement measures to minimise the risks identified by your COVID-19 risk assessment.

2. Consult the government workplace guidance for specific sector recommendations. For 

employers in Scotland, Wales and Northern Ireland, these guidelines should be read in 

conjunction with any local requirements.

3. In shared offices, work collaboratively with landlords, building management and other tenants 

to ensure consistency across common areas.

4. Make every reasonable effort to help employees comply with social distancing (2m apart, or 

1m with risk mitigation where 2m is not viable, is acceptable), including in entrances, exits, lifts, 

break rooms canteens and similar settings, including:

a) Making corridors and other walkways one-way only.

b) Using floor tape or paint to help people maintain the correct distance.

c) Reducing congestion, for example, by having more entry points to the workplace.

d) Adjusting procedures at entry or exit points where appropriate, for example, deactivating 

turnstiles requiring pass checks and having passes checked by security personnel at a 

distance.

e) Reducing the maximum occupancy for lifts and encourage the use of stairs (while ensuring 

that people with disabilities are able to access lifts).

f) Keeping workstations the relevant distance apart.

g) Manage occupancy levels to enable social distancing.

5. Where social distancing cannot be followed in full, consider whether the activity can be 

redesigned. If social distancing can still not be followed in full, consider whether that activity 

needs to go ahead for the business to continue, and if so, take all mitigating actions possible to 

reduce transmission risk, including:

a) Staggering work times and break times.

b) Keeping the activity time involved as short as possible.

c) Using screens or barriers to separate people.

d) Using back-to-back or side-to-side working in place of working face-to-face.

e) Reducing the number of people each person has contact with by using ‘fixed teams or 

partnering’ (so each person works with only a few others).

f) Providing personal protective equipment ("PPE") free of charge, but only if a risk 

assessment shows that is required (noting that the government guidelines say that 

workplaces should not encourage the precautionary use of extra PPE outside of clinical 

settings or when responding to a suspected or confirmed case of COVID-19).

g) Support employees in using face coverings safely if they choose to wear one (noting that 

wearing a face covering in the workplace is optional and not required by law although 

employers may choose to impose this requirement).
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https://www.gov.uk/guidance/working-safely-during-coronavirus-covid-19
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IMPLEMENT MEASURES TO MAKE THE WORKPLACE 

COVID-SECURE (CONT.)

6. Ensure that steps are taken to avoid people needing to unduly raise their voices to each other.

7. Consider whether the activity can safely go ahead in situations where people must work face-

to-face for a sustained period with more than a small group of fixed partners.

8. Develop cleaning, handwashing and hygiene procedures, including:

a) Increasing the frequency of handwashing and surface cleaning.

b) Providing hand sanitiser around the workplace.

c) Using signs and posters to build awareness of good handwashing technique, the need to 

increase handwashing frequency, avoid touching your face and to cough or sneeze into a 

tissue which is binned safely, or into your arm if a tissue is not available.

d) Prohibiting hot-desking, but if this cannot be avoided, ensure workstations and equipment 

are cleaned between occupants.

e) Frequent cleaning of objects and surfaces that are touched regularly, such as door 

handles and keyboards.

f) Limiting or restricting use of high-touch items and equipment, for example, printers or 

whiteboards.

g) Following the government cleaning guidance when cleaning after a known or suspected 

case of COVID-19.

9. Ensure any outdoor gathering is limited to 30 people, unless a risk assessment has been 

carried out and you have taken all reasonable measures to limit the risk of transmission, taking 

into account the risk assessment.

10. Reconfigure breakroom/cafeteria/common area layout and consider using safe outside areas 

for breaks.

11. Improve building ventilation system, such as increasing ventilation rates and the percentage of 

outdoor air that circulates into the system.

12. Consider keeping employee cafes, snack bars and other gathering areas closed and 

encourage employees to bring their own food or provide packaged meals to similar to avoid 

fully opening canteens.

13. Consider appropriate lighting and security of premises if employees will be working later hours 

than normal.

14. Review your incident and emergency procedures to ensure they reflect the social distancing 

principles, as far as possible.

15. Remind employees that in an emergency (e.g., the provision of first aid or a fire) people do not 

have to comply with social distancing if it would be unsafe. People involved in the provision of 

assistance to others should pay particular attention to sanitation measures immediately 

afterwards including washing hands.

16. Regularly review any measures you have already put in place to make sure they are working 

and remain effective.
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https://www.gov.uk/government/publications/covid-19-decontamination-in-non-healthcare-settings/covid-19-decontamination-in-non-healthcare-settings
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CREATE A PLAN FOR DEALING WITH THIRD PARTIES

Employers have a duty not just to employees but also to visitors to the workplace, to ensure, 

so far as reasonably practicable, that they are not put at risk. The government guidance sets 

an objective to minimise the number of unnecessary visits or to minimise contact during visits. 

Where visits do have to go ahead, attendees must understand what they need to do to 

maintain safety. Provided the number of coronavirus cases remains around or below current 

levels, conferences and other business events will be allowed to recommence from 1 October 

2020, provided that they do so in a COVID-19 Secure way.

1. Evaluate the need for visits to or by clients/customers and other third-party sites for meetings 

and consider the need for business travel.

2. Consider alternatives to in-person meetings, for example by use of video conferencing.

3. For visits from third parties to your workplace:

a) Ensure that visitors who feel unwell stay at home and do not attend the premises.

b) Limit the number of participants to those who are absolutely necessary.

c) Explain the protocol on social distancing and hygiene before arrival (by phone, email or by 

directing them to a website).

d) Display signs or other visual aid to remind visitors of the social distancing and hygiene 

requirements whilst on-site.

e) Consider revising schedules for essential services and contractor visits, for example 

carrying out the services overnight.

f) Provide hand sanitiser in meeting rooms.

g) Do not share pens and other objects.

h) Hold meetings outdoors or in well-ventilated rooms wherever possible.

i) Maintain a record of all visitors, if this is practical.

4. For visits to third parties by your employees:

a) Work with clients and third parties to ensure that they are have conducted risk 

assessments and are following the relevant guidance.

b) Limit the number of participants to those who are absolutely necessary.

c) Minimise the number of people travelling together in any one vehicle, using fixed partners 

(so that where contact is unavoidable, this happens between the same people – similar to 

the concept of having a "bubble"), increasing ventilation and avoiding sitting face-to-face.

d) Provide employees with guidance on how to stay safe when visiting third parties, for 

example not shaking hands.

e) Ensure that any overnight accommodation meets social distancing guidelines.

5. Modify agreements with independent contractors/staffing agencies to ensure compliance with 

safety measures and limit liability related to the spread of COVID-19 due to contractors’ 

negligence or failure to comply.
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CONSIDER PRIVACY ISSUES AND CONDUCT 

DATA PROTECTION IMPACT ASSESSMENT

Any plans to identify employees with COVID-19 symptoms or the virus itself, including self-

reporting, temperature testing, the use of thermal-imaging cameras or conducting COVID-19 

testing, will involve the processing of health data. Due to its sensitivity, this has the protected 

status of "special category data" and is subject to stronger controls. In the UK, processing of 

the special categories of personal data is authorised for employment purposes, if it meets 

certain conditions: (1) the processing must be necessary for the purposes of performing or 

exercising obligations or rights which are imposed, or conferred by law, on the employer or 

employee in connection with employment; (2) when the processing is carried out, the employer 

must have an appropriate policy in place; and (3) certain additional safeguards set are 

observed. An employer has an obligation to protect the health and safety of all its employees, 

and so processing data about the COVID-19 status of its employees, in order to protect them, 

should fall into this category provided it is handled properly. A Data Protection Impact 

Assessment is likely to be necessary, and the Information Commissioner’s Office ("ICO") has 

guidance on this, which includes a sample template.

1. Determine and document your condition for processing health data (likely to be protecting the 

health and safety of all employees – see above) before you begin processing it.

2. Put in place/update a Data Protection Policy/Privacy Statement and ensure that it details your 

procedures for processing such data, what it will be used for and how long you will retain it.

3. Retain the appropriate policy document, review and update it from time to time, if needed, and 

make it accessible on request to the ICO, without charge.

4. Consider implementing a COVID-19 policy which:

a) Strongly encourages employees to disclose the fact that they have tested positive and 

contains a clear structure for reporting and with as much confidentiality reassurance as 

possible.

b) Explains what will happen with the information once provided and cross-refers to the Data 

Protection Policy.

c) Includes details of what is expected from employees in terms of maintaining confidentiality, 

if someone identifiable has tested positive and they become aware of this (officially or 

unofficially) and potentially imposes a disciplinary sanction on an employee for not 

maintaining confidentiality on this information.

d) Covers victimisation and includes potential disciplinary sanctions for anyone who subjects 

a fellow employee to a detriment as a result of their actual or suspected COVID-19 status.

5. Conduct a Data Protection Impact Assessment to identify risks to the rights and freedoms of 

your employees and to ensure you comply with your obligations in relation to privacy, which will 

help to ensure that you:

a) Only collect what data is strictly necessary and proportionate.

b) Delete the data when it is no longer required.

c) Inform employees of the use of the data.

d) Apply adequate security controls to the data.

6
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https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protection-regulation-gdpr/accountability-and-governance/data-protection-impact-assessments/
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CONSIDER PRIVACY ISSUES AND CONDUCT 

DATA PROTECTION IMPACT ASSESSMENT

6. Consider whether the risks associated with the use of special category data affects other 

obligations around data minimisation, security, and appointing Data Protection Officers 

and representatives.

7. Be transparent with staff:

a) Consider producing a stand-alone privacy notice for the use of data related 

to COVID-19.

b) Provide employees with the opportunity to discuss the collection of their data if they have 

any concerns.

c) Consider the rights of employees to request access to their data (subject access requests) 

and devise methods for employees to exercise their rights in an easily accessible manner, 

such as through a portal.

d) Put in place clear signs at the site of any thermal-imaging cameras, alerting employees to 

their presence and purpose.

6
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COVID-RELATED POLICY CHECKLIST

Many policies may need to be updated due to the issues arising out of COVID-19, and some 

entirely new policies may be adopted.

1. COVID-19 policy, to include:

a) When to self-isolate.

b) Encouragement to self-report when symptoms begin.

c) Social distancing and managing transmission risk.

d) Hygiene in the workplace.

e) Confidentiality obligations where they know or suspect that someone has 

tested positive.

2. Sickness absence and pay policy.

3. Health and safety policy.

4. Mental health and wellbeing policy.

5. Data protection policy.

6. Disciplinary policy.

7. Harassment and bullying policy.

8. Homeworking policy.

9. Flexible working request policy.

10. Travel policy.

11. Policies/procedures with respect to visitors and independent contractors.

12. Policies relating to various types of leave, for example time off for dependents, parental leave, 

compassionate leave.

7
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CONDUCT EMPLOYEE AND MANAGER TRAINING

This situation is new for everyone, so training will be essential to ensure that everyone is on 

the same page and understands the new systems and ways of working.

1. Develop communication and training materials for workers prior to their return, especially 

around new procedures for arriving at work.

2. Train all employees on the health and safety obligations and how to report concerns.

3. Manager trainings (do’s & don’ts).

4. Training on how to use PPE; follow proper hygiene and social distancing.

5. Training on how to prevent spread; self-isolate if symptoms develop.

6. Training on new policies; disciplinary consequences of not following.
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OTHER COVID-19 RELATED EMPLOYMENT ISSUES

Employers need to keep up to date with the changing law and guidance related to COVID-19. 

There are many employment related aspects which will need to be addressed, some of which 

have been covered in this checklist and some further considerations are outlined below. 

However, this is a fast-developing area, and employers needs to be on top of the changes.

1. Communications: draft communications to employees re: new work policies / procedures that 

will apply when employees return to the workplace. Include contact information for HR or other 

point of contact for questions. Consult with employees.

2. Refusals to return: develop internal protocols for employees refusing to return to the 

workplace, remembering that sections 44(d) and 100(d) of the Employment Rights Act 1996 

protect employees against detriment and dismissal respectively where they refuse to return to 

work in circumstances where they reasonably believe there to be a serious and imminent 

danger. It would be difficult to argue that the threat posed by COVID-19 is not serious or 

imminent, perhaps even until a vaccine is developed. Now that the government are advising 

people to use public transport, this should remove a key ground of employee objection to 

returning to the office. However, it is still important that employers consider each refusal to 

return or concerns raised on an individual basis to understand the barriers to return.

3. Furlough: consider whether you will continue to utilise the Coronavirus Job Retention Scheme 

in light of business need and the changes to the scheme requiring employer contribution from 

1 August 2020, including whether you could take advantage of the flexible furloughing 

arrangements allowed since 1 July 2020. Remember to submit all claims up to 30 June 

by 31 July 2020.

4. Mental health: line up employee mental health resources, anticipating that some may have 

mental health issues/anxiety/stress returning to work after months of being in lockdown:

a) Remind managers to respect employee privacy and partner with HR (or another 

appropriate contact) if they have concerns about an employee’s mental health.

b) Consider providing webinars/remote presentations re: coping with stress and anxiety 

during COVID-19.

c) Consider providing additional wellness benefits to boost employee morale and show 

employer is supportive during this hard time.

5. Whistleblowing: remember that raising a health and safety concern is a protected disclosure 

for which employees are protected from detriment or dismissal under sections 47B and 103A of 

the Employment Rights Act 1996.

6. Varying contracts: where there are temporary or permanent changes to an employee's 

contract of employment, these should be documented in some form.

7. Redundancies: you may decide that parts of the business are no longer viable and should 

start considering putting steps in place for starting the redundancy process, the first of which is 

ensuring employee representatives for this purpose are in place if 20 or more employees are 

likely to be dismissed for redundancy in any 90 day period.

9

CONTACTS Mandy Perry

Partner

Employment Law & Litigation

mperry@orrick.com

Nicola Whiteley

Partner

Employment Law & Litigation

nwhiteley@orrick.com

August 2020


