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RETURN TO  
THE WORKPLACE 
SOLVED FOR YOU

COVID-19 RETURN-TO-THE-
WORKPLACE CHECKLIST  

 Form a Team and Create a Return-to-the-Workplace Plan

 Determine When/How Employees Will Return, and Who  
Will Return

 Develop a Plan for a Safe & Hygienic Workplace Consistent  
with OSHA, CDC and Local Guidance and Requirements

 Develop Policies & Procedures for Prompt Identification,  
Isolation and Reporting of Sick Employees

 Create a Plan for Dealing with Third Parties

 COVID-19 Related Policy Checklist

 Conduct Employee and Manager Trainings

 Other COVID-19 Related Employment Issues
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Orrick offers a Return to the Workplace solution that includes:  

30+ model U.S. policies and guidance

Training slide decks

Three hours of advice to help you tailor the program for your business

Additional help available, including for international jurisdictions

1 FORM A TEAM AND CREATE A  
RETURN-TO-THE-WORKPLACE PLAN

Form a COVID-19 return-to-the-workplace team comprising a broad range of 
individuals (HR, Operations, IT, Legal) who will understand the “big picture,” 
including:

1.  The legal landscape (e.g., shelter orders; CDC and OSHA guidance; paid sick 
leave; other government orders and regulations)

2. Short-term and long-term planning

3. Competing goals and priorities (generating revenue vs. employee morale)

Carefully identify and appoint the appropriate team leader; this could be a  
full-time job

Create a Return-to-the-Workplace Plan

1. Assess risk at all work areas by location

2. Identify practical, legal and safety issues

3. Determine how to execute on the Plan

4. Strategize how and how often to monitor efficacy and compliance with  
the Plan

5. Schedule status meetings to discuss possible modifications or enhancements 
to the Plan

Designate a person at each worksite responsible for implementing, monitoring, 
and correcting and documenting deficiencies in the company’s Plan

Establish a single point of contact (email and/or telephone number) for questions/
concerns related to COVID-19 and return-to-the-workplace issues

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.
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These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

2 DETERMINE WHEN/HOW EMPLOYEES WILL 
RETURN, AND WHO WILL RETURN

 Ensure that schedules are determined in a non-discriminatory manner 

 Determine when to return

1. Consider when to bring employees back to work based on specifics of stay-
at-home/shelter-in-place orders and other practical factors (e.g., when shelter 
orders lift or later) combined with business needs

2. Consider geographic differences

3. Anticipate fluidity (restrictions may lift in summer and tighten again in  
fall/winter)

 Determine who should return

1. Consider effectiveness of work from home for certain job positions versus 
others

2. Consider childcare issues, particularly if schools are closed

	Providing a stipend for childcare/additional backup care

	Allowing or requiring employees to opt to continue working remotely for a 
period if they wish, or need to because of childcare obligations, etc.

	 Implementing a Flexible Work Arrangement Policy* (considering any 
applicable predictive scheduling laws)

3. Consider people in high-risk categories (e.g., older, pregnant, asthma, etc.) 

	Consider making return or work from home voluntary

	Cannot legally prohibit an older or pregnant employee from returning

	Other high-risk categories (e.g., diabetes, heart condition, etc.): cannot 
legally prohibit high-risk categories from returning unless they pose 
a direct threat to themselves or others that cannot be reduced or 
eliminated by reasonable accommodation

* Available as part of Orrick’s Return to the Workplace solution.
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 Determine how employees will return — acknowledge the ongoing risk of infection 
in the immediate future. For example:

1. Consider staggered return to the workplace / staggered shifts

2. Consider rotating home/office

3. Consider providing stipend for Lyft/Uber, mileage reimbursement/parking, 
carpooling arrangements, or shuttle service to avoid commuting via  
mass transit

4. Ensure compliance with wage and hour implications of changing work 
schedules  

5. Ensure that any reasonable accommodations under the ADA are still provided

6. Consider appropriate lighting and security of premises if employees will be 
working later hours than normal

 Implement policies and protocols to facilitate remote working

1. Travel: develop a Travel Policy Addendum* (require more videoconferencing; 
potentially limit travel to COVID-19 hot spots or establish mandatory 
quarantine measures for a period of time after an employee travels). See  
also our Travel Protocol Checklist*. 

2. Remote working: modify or consider developing a Remote Working Policy 
(including expense reimbursement)* during transition period. It is possible 
school closures will impact certain employees and prevent them from coming 
into the office for a period during transition. See also our Remote Working Tip 
Sheet for Managers*.

 Implement or update policies to address applicable leave laws

1. FFCRA Supplemental Leave Policy, Implementation Guide, & Request Form*

2. See our local policies, implementation guides, and request forms for New 
York State and San Francisco, Los Angeles and San Jose*

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

* Available as part of Orrick’s Return to the Workplace solution.
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3 DEVELOP A PLAN FOR A SAFE & HYGIENIC 
WORKPLACE CONSISTENT WITH OSHA, CDC 
AND LOCAL GUIDANCE AND REQUIREMENTS

 Per OSHA’s Guidance on Preparing Workplaces for COVID-19, develop (or update) 
an Infectious Disease Preparedness and Response Plan*. Continue to monitor 
CDC and OSHA guidance on hygiene in the workplace and follow best practices.

 Implement appropriate engineering controls, including:

1. Reorganize workspaces to provide appropriate distance and physical barriers 
between employees; consider elevator protocol and directional hallways  

2. Improve building ventilation system, such as increasing ventilation rates and 
the percentage of outdoor air that circulates into the system

3. Reconfigure breakroom/cafeteria/common area layout

4. Consider using kick-touch pedals on restroom doors; automatic faucets;  
hand sanitizers

5. Consider closing employee cafes, snack bars and other gathering areas and 
providing food stipends instead (if free or discounted food is usually available 
to employees)

 Implement appropriate administrative controls and safe workplace practices, 
including:

1. Social Distancing Policy*

2. Hygiene protocols and information: cough and sneeze etiquette; hand 
hygiene; avoiding close contact with sick persons; avoiding touching eyes, 
nose and mouth with unwashed hands; avoid sharing personal items with  
co-workers (i.e., dishes, cups, utensils, towels). See our Office Visitor Health 
and Safety Checklist*.   

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

* Available as part of Orrick’s Return to the Workplace solution.

https://www.osha.gov/Publications/OSHA3990.pdf
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3. Cleaning and disinfection procedures 

	 Identify cleaning supplies needed and create a plan for how to restock 
supplies and equipment. Potential supplies may include soap, hand 
sanitizer, masks, gloves, paper towels, tissues, disinfectant wipes and 
kick-touch pedals on doors.

	 Implement a Protocol for Cleaning the Office / Determining When to 
Temporarily Close the Office*

	Provide facial tissue and no-touch disposal receptacles

	Provide handwashing stations and hand sanitizer that is at least  
60% alcohol

	Post posters encouraging hygiene

	Establish protocol for routinely disinfecting all frequently touched surfaces 
in workplace

	Discourage workers from sharing phones, desks, offices, or other work 
tools and equipment, when possible. Provide disposable wipes so 
employees can disinfect shared tools.

4. Limit social gatherings

	Postpone holiday parties or social gatherings that would result in large 
groups of employees congregating in one space. Keep employee morale 
high by offering some other fringe holiday benefit.

	Conduct employee townhalls and other large meetings via a video 
meeting provider rather than in-person

 Develop policies and protocols regarding PPE, consistent with  
OSHA regulations and guidance (see our Personal Protective Equipment FAQs*)

1. Identify any PPE (masks, gloves or other protective gear) needed and 
determine if it can be reused. If not, plan for future purchasing.

2. Develop policies and protocols regarding PPE

3. Address the question of whether employees will be able to bring their  
own PPE

4. Make the purpose of wearing masks clear; most masks (including cloth masks) 
are not rated for protecting wearer and employers should include language 
limiting liability if an employee contracts COVID-19 while wearing such a mask

5. Ensure active oversight of operations for violations involving PPE

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

* Available as part of Orrick’s Return to the Workplace solution.
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DEVELOP POLICIES & PROCEDURES FOR 
PROMPT IDENTIFICATION, ISOLATION AND 
REPORTING OF SICK EMPLOYEES

 Develop an Employee COVID-19 Infection Reporting Policy*    

 Screening and monitoring COVID-19 illness:

1. Employee Health Screening Survey*

2. Consider testing

	Purchase equipment and set up environment

	COVID-19 Related Medical Testing (Antibody and Virus)*

	Employee Consent to Voluntary COVID-19 Testing Form*

	Temperature Policy* 

 Plan for reporting and responding to infection or suspected infection:

1. Develop Infectious Disease Preparedness and Response Plan*

2. Follow Protocol for Cleaning the Office/Determining When to Temporarily 
Close the Office*

3. Contact Tracing Protocol*: develop contact tracing protocol to identify  
other employees with whom any symptomatic employee interacted prior  
to symptom onset

4. Determine timeframes for safe return as triggered by exposure to  
positive person

5. Require Fitness for Duty Certification*

6. Plan for maintaining employees’ private medical information

7. Immediately provide PPE as required by Cal-OSHA

 OSHA Reporting: reporting obligations (e.g., OSHA if contracted in workplace, 
local/state agencies)
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These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

* Available as part of Orrick’s Return to the Workplace solution.
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CREATE A PLAN FOR DEALING WITH  
THIRD PARTIES

 Visitors: develop policies and procedures with clients, customers or third-party 
vendors who enter the workspace (e.g., UPS, FedEx, cleaning team, etc.) to 
minimize contact or assure they are practicing appropriate procedures.

1. Visitor Policy*

2. Visitor Waiver and Release Posting*

3. Visitor Attestation and Waiver*

4. Office Visitor Health and Safety Checklist*

 Independent contractors/staffing agencies: modify agreements to ensure 
compliance with safety measures and limit liability related to the spread of 
COVID-19 due to contractors’ negligence or failure to comply (see our Sample 
Independent Contractor Clause — COVID-19 Safety Measures*).

1. Advise independent contractors that they are responsible for acquiring any 
PPE and sanitizing products, and implementing social distancing required or 
recommended by federal, state or local government authorities.

2. Consider requiring workers’ compensation insurance. While independent 
contractors who contract COVID-19 while working do not generally qualify for 
workers’ compensation from the company, ensuring that they have their own 
workers’ compensation insurance may provide independent contractors with 
some monetary recourse.

 Testing: consider whether to temperature test

 PPE: provide for visitors who do not come equipped
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These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.

* Available as part of Orrick’s Return to the Workplace solution.
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COVID-19 RELATED POLICY CHECKLIST

Consider creating a one-stop-shop for COVID-19 policies and policy updates so 
employees/managers can access them in one place. Communicate these new 
policies to employees and obtain employee acknowledgement.   

6

COVID-19 policy checklist could include the following:

Travel policy addendum

Remote working policy (including expense reimbursement policy)

Flexible work arrangement policy

Infectious Disease Preparedness and Response Plan (OSHA)

1. Social distancing policy

2. Protocols regarding hygiene in the workplace

3. Protocols regarding PPE (masks, gloves, protective gear)

4. Protocols regarding identifying and isolating sick employees and  
third parties

5. Health screening survey

6. Fitness for duty certification

7. Policy re: medical testing (antibody and virus)

8. Policy re: temperature checks

9. Protocol for cleaning office/determining whether to temporarily  
close office

10. Contact tracing protocol

Policies/procedures with respect to visitors and independent contractors

Updated leave policies including as applicable:

1. Revised FMLA policies to address FFCRA leave

2. Revised sick leave policies to address FFCRA sick leave and any local 
emergency paid sick leave ordinances

3. Manager FAQs for dealing with employees who refuse to return to the 
workplace and/or COVID-19-related accommodations requests

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.
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CONDUCT EMPLOYEE AND MANAGER 
TRAININGS

 Manager trainings (do’s & don’ts) 

 Training on how to use PPE; follow proper hygiene and physical distancing

 Training on how to prevent spread; stay at home if symptoms develop

 Training on new policies; disciplinary consequences of not following

7

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.
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OTHER COVID-19 RELATED  
EMPLOYMENT ISSUES

 Communications: draft communications to employees re: new work policies/
procedures that will apply when they return to the workplace. Include contact 
information for HR or other point person for questions.

 Refusals to return: develop internal protocols for employees refusing to return  
to the workplace, consistent with ADA, OSHA and other relevant legal authorities 
and practical considerations

 Mental health: line up employee mental health resources, anticipating that some 
may have mental health issues/anxiety/stress returning to work after months of 
sheltering in place

1. Remind employees about EAP and leave & accommodations policies

2. Remind managers to respect employee privacy and partner with HR (or 
another appropriate contact) if they have concerns about an employee’s 
mental health 

3. Consider providing webinars/remote presentations re: coping with stress  
and anxiety during COVID-19

4. Consider providing additional wellness benefits to boost employee morale  
and show employer is supportive during this hard time

5. Anticipate potential accommodation requests from high sensitivity people  
(e.g., employees with asthma, older workers, etc.)

 New laws and ordinances: monitor federal, state and local orders allowing 
employer’s business to reopen in each geography

 Lifting furloughs: go through entire re-hire process (e.g., Cal. LC 2810.5;  
re-verify I-9s)

 Hiring and re-hiring protocols, including related to COVID-19 inquiries and testing 

 Potential EEO/retaliation claims: be aware of potential discrimination and/or 
harassment issues, including based on disability (including perceived disability), 
age, gender, caregiver-status and/or race (e.g. calling it a “Chinese virus”). Be aware 
of potential retaliation or whistleblower claims under various state and federal 
laws. Continue to be vigilant regarding pay equity, particularly in light of recent 
workforce reductions, pay changes and/or rehiring.

 Terminations: proceed with caution if disciplinary action or termination is required 
for an employee who has taken leave for a confirmed or suspected COVID-19 
infection or makes complaint about how employer is responding to COVID-19 
crisis. Carefully document legitimate business reasons for any employee actions.

8

We recommend 
that employers 
review all applicable 
local and state 
orders for any 
specific return-
to-the-workplace 
requirements in 
your area.

These materials are intended for general informational and educational purposes only and to provide an overview of relevant 
laws and guidance. Using this information does not create a lawyer-client relationship between you and Orrick and it is not 
intended that you rely upon it without consulting directly with a qualified lawyer. We make no representation or warranty of 
any kind, express or implied, regarding the validity or completeness of these materials. The law and guidance in this area is 
rapidly changing and you should consult with counsel before taking any actions based on this information.


