Regular Board Meeting of December 13, 2006

December 7, 2006

To:

Board Members

From:

Rodger Smith

Through:
Tom Bishop

Subject:
Facilities Report for December

OCEAN AIR SCHOOL
Construction continues at a rapid pace at Ocean Air School.  Framing of the western portion of the first floor of the classroom building is nearing completion.  Rough mechanical, electrical and plumbing is being installed simultaneously.  The slab for the middle section, or the library, science room and computer lab, of the classroom building was poured on December 5; structural steel installation and framing on this section of the classroom building began on December 6.  Underground utilities and forming of footings for the slab on the eastern portion of the classroom building are in progress; the slab for this section of the building is scheduled to be poured on December 18.

Underground storm water storage, which is located below the parking lot, is nearing completion.  The footings and stem wall for the retaining wall on the north and eastern side of the site are approximately 2/3 complete.

Underground utilities have been installed in the administration building; excavation, installation of concrete forms and rebar for footings for the slab are in progress.  The slab for this building will be poured on December 21.  Underground utilities are being installed in the kindergarten building.  

At the present time, two days of construction have been lost due to inclement weather.  The construction manager reports that the loss of these two days has not materially affected the schedule for construction; the project remains on schedule.  Approximately one hundred workers are on site each day.  The construction manager reports that shortages of labor or materials have not occurred.  At the present time, more than six hundred cubic yards of concrete have been installed at the site!  The construction manager reports a high degree of cooperation and coordination among all of the contractors and their crews.  In other words, the project is going very well!

TORREY HILLS WINDOWS

The final invoice for repair activities is being paid this week.  Recovery of all funds invested by the district for repairs of construction defects involving the windows at Torrey Hills School will begin within the next two weeks.  The amount to be recovered from the responsible contractors will be approximately $250,000.

PLANNING FOR A NEW DISTRICT OFFICE
There has been no additional activity on this project since the last report to the Board.

7.1

Regular Board Meeting of December 13, 2006

Date:       December 2, 2006

To:  SEQ CHAPTER \h \r 1          Board Members

From:       Tom Bishop

Through:   Rodger Smith

Subject:   Board Consideration of   “RESOLUTION OF THE BOARD OF

    TRUSTEES OF THE DEL MAR UNION SCHOOL DISTRICT
    APPROVING THE ANNUAL AND FIVE-YEAR REPORT FOR FISCAL

    YEAR 2005-2006, IN COMPLIANCE WITH GOVERNMENT CODE

    SECTIONS 66006 AND 66001.”

Government Code Section 66006(b)(1) states that for each separate account established for statutory and alternative school facilities fees (“Reportable Fees”) received for additional school facilities (“School Facilities”) for students from new development, the Del Mar Union School District (“District”) shall, within one hundred eighty (180) days after the last day of the fiscal year, make available to the public the following information for fiscal year 2005-2006:

(A)
A brief description of the type of Reportable Fees in the account.

(B)
The amount of the Reportable Fees.

(C)
The beginning and ending balance of the account.

(D)
The amount of the Reportable Fees collected and the interest earned.

(E)
An identification of each project (“Project”) of the District on which Reportable Fees were expended and the amount of the expenditures on each Project, including the total percentage of the cost of the Project that was funded with Reportable Fees.

(F)
An identification of an approximate date by which the construction of a Project will commence if the District determines that sufficient funds have been collected to complete financing on an incomplete Project, as identified in Section 66001(a)(2), and the Project remains incomplete.

(G)
A description of each interfund transfer or loan made from the account, including the Project on which the transferred or loaned Reportable Fees will be expended, and, in the case of an interfund loan, the date on which the loan will be repaid, and the rate of interest that the account will receive on the loan.

(H)
The amount of refunds made pursuant to Section 66001(e) and any allocations pursuant to Section 66001(f); and

Government Code Section 66001(d) also requires that the District make the following findings with respect to that portion of the account remaining unexpended, whether committed or uncommitted, at the time it makes the foregoing information available to the public:

(1)
Identification of the purpose to which the Reportable Fees are to be put.

(2)
Demonstration of a reasonable relationship between the Reportable Fees and the purpose for which they are charged.

(3)
Identification of all sources and amounts of funding anticipated to complete financing of the Projects of the District.

(4)
Designation of the approximate dates on which the funding referred to in paragraph (3) is expected to be deposited into the appropriate account.

Pursuant to the statutory requirements, the District published Notice of the public meeting, and made the Report available to the public not less than fifteen (15) days prior to the District’s Board meeting.

FISCAL IMPACT:          NONE

RECOMMENDATION:  The Superintendent recommends that the Board approve the Del Mar  




     Union School District Annual and Five-Year Reportable Fees Report 

                                         (“Report”) for the fiscal year 2005-2006 in compliance with 

                                         Government Code Sections 66006 and 66001 by adoption of a 

                                         Resolution.

7.2

 SEQ CHAPTER \h \r 1RESOLUTION NO. 2006-25
RESOLUTION OF THE BOARD OF TRUSTEES OF THE DEL MAR UNION SCHOOL DISTRICT RELATING TO INFORMATION MADE AVAILABLE TO THE PUBLIC IN THE FORM OF A STATUTORY SCHOOL FACILITY FEES INCLUDING ALTERNATIVE SCHOOL FACILITY FEES (“REPORTABLE FEES”) REPORT FOR  FISCAL YEAR 2005-2006 (“REPORTABLE FEES REPORT”), AND FINDINGS THEREON, IN COMPLIANCE WITH GOVERNMENT CODE SECTIONS 66006 AND 66001

WHEREAS, the Del Mar Union School District (“District”) has received and expended statutory and/or alternative school facilities fees (“Reportable Fees”) in connection with school facilities (“School Facilities”) of the District for new development, and these funds have been deposited in a separate capital facilities account as provided by Government Code Section 66006(a); and

WHEREAS, in accordance with Government Code Section 66006(a), the District has established and maintained a separate capital facilities account and maintained such separate capital facilities accounts in a manner to avoid any commingling of the Reportable Fees with other revenues and funds of the District, except for temporary investments, and has expended those Reportable Fees collected for the sole purpose for which they were collected; and

WHEREAS, Government Code Section 66006(b)(1) provides that the District shall make available to the public within one hundred eighty (180) days after the last day of each fiscal year a written report; and 

WHEREAS, Government Code Section 66001(d) provides that for the fifth fiscal year following the first deposit into the account, and every five years thereafter, the District shall make findings with respect to the capital facilities account fund that remain unexpended; and

WHEREAS, when findings are required by Government Code Section 66001(d), they shall be made in connection with the information required by Government Code Section 66006; and

WHEREAS, Government Code Section 66006(b)(2) requires that the governing body of the District review the information made available to the public at a regularly scheduled public meeting and any other relevant information including, but not limited to, that certain Reportable Fees Report prepared by the District entitled, “The Del Mar Union School District Annual and Five-Year Reportable Fees Report for Fiscal Year 2005-2006 in Compliance with Government Code Sections 66006 and 66001” not less than fifteen (15) days after this Reportable Fees Report is made available to the public; and

WHEREAS, the District has complied with all of the foregoing provisions.

NOW, THEREFORE, THE BOARD OF TRUSTEES OF THE DEL MAR UNION SCHOOL DISTRICT DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS:

Section 1.
That the Board does hereby find and determine that the foregoing recitals and determinations are true and correct.

Section 2.
That pursuant to Government Code Sections 66001(d) and 66006(b)(1) and (2), the District has made available to the public the requisite information and proposed findings concerning the collection and expenditure of Reportable Fees related to School Facilities for new development within the District.

Section 3.
That the Board of the District at a public meeting has reviewed the following information pursuant to Government Code Section 66006(b)(1), as is required by Government Code Section 66006(b)(2), including:

(A)
A brief description of the type of Reportable Fees in the account;

(B)
The amount of the Reportable Fees;

(C)
The beginning and ending balance of the account;

(D)
The amount of Reportable Fees collected and the interest earned;

(E)
An identification of each Project on which Reportable Fees were expended and the amount of the expenditures on each Project, including the total percentage of the cost of the Project that was funded with Reportable Fees;

(F)
An identification of an approximate date by which the construction of the Project will commence if the District determines that sufficient funds have been collected to complete financing on an incomplete Project, as identified in Section 66001(a)(2), and the Project remains incomplete;

(G)
A description of each interfund transfer or loan made from the account, including the Project on which the transferred or loaned Reportable Fees will be expended, and, in the case of an interfund loan, the date on which the loan will be repaid, and the rate of interest that the account will receive on the loan; and

(H)
The amount of refunds made pursuant to Section 66001(e) and any allocations pursuant to Section 66001(f).

Section 4.
That the Board of the District at a public meeting has reviewed the proposed findings, as required by Government Code Section 66001(d), including:

(1)
Identification of the purpose to which the Reportable Fees are to be put;

(2)
Demonstration of a reasonable relationship between the Reportable Fees and the purpose for which they are charged;

(3)
Identification of all sources and amounts of funding anticipated to complete financing of Projects of the District; and

(4)
Designation of the approximate dates on which the funding referred to in paragraph (3) is expected to be deposited into the appropriate account.

Section 5.
That the Board of the District hereby determines that all Reportable Fees, collections and expenditures have been received, deposited, invested and expended in compliance with the relevant sections of the Government Code and all other applicable laws for the fiscal year 2005-2006.

Section 6.
That the Board of the District hereby determines that no refunds and allocations of Reportable Fees, as required by Government Code Section 66001, are deemed payable at this time.

Section 7.
That the Board of the District hereby determines that the District is in compliance with Government Code Section 66000, et seq., relative to receipt, deposit, investment, expenditure or refund of Reportable Fees received and expended relative to School Facilities for new development for the fiscal year 2005-2006.

ADOPTED, SIGNED AND APPROVED, this 13th day of December, 2006.

	
	BOARD OF TRUSTEES OF THE DEL MAR UNION SCHOOL DISTRICT
By:


_______________, President, Board of Trustees of the Del Mar Union School District

ATTEST:
________________________, Clerk, Board of Trustees of the Del Mar Union School District


STATE OF CALIFORNIA
)

)  ss.

COUNTY OF SAN DIEGO
)

I, ____________________, do hereby certify that the foregoing Resolution was adopted by the Board of Trustees of said District at a meeting of said Board held on the 13th of December, 2006, and that it was so adopted by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

	
	Clerk, Board of Trustees, of the Del Mar Union School District




STATE OF CALIFORNIA
)

)  ss.

COUNTY OF SAN DIEGO
)

I, _____________________, do hereby certify that the foregoing is a true and correct copy of Resolution No.2006-25, which was duly adopted by the Board of Trustees of the Del Mar Union School District at a meeting thereof on the 13th day of December, 2006.

	
	Clerk, Board of Trustees, of the Del Mar Union School District




 SEQ CHAPTER \h \r 1THE DEL MAR UNION SCHOOL DISTRICT ANNUAL AND FIVE-YEAR REPORTABLE FEES REPORT FOR FISCAL YEAR 2005-2006, IN COMPLIANCE WITH GOVERNMENT CODE SECTIONS 66006 AND 66001

Government Code Sections 66006 and 66001 provide that the Del Mar Union School District (“District”) shall make available to the public certain information and adopt prescribed findings relative to school facility fees adopted pursuant to Education Code Section 17620 and Government Code Sections 65995, 65995.5, 65995.6 and 65995.7 (“Level 1 Fees” and “Commercial/Industrial Fees” collectively, “Statutory School Facility Fees,” and “Level 2 Fees” and “Level 3 Fees” collectively, “Alternative School Facility Fees”).  The foregoing fees are collectively also referred to as reportable fees (“Reportable Fees”).  The described information and findings contained in this Report relate to Reportable Fees received, expended or to be expended in connection with school facilities (“School Facilities”) by the District to accommodate additional students from new development if funded or partially funded with Reportable Fees.  The Reportable Fees do not include letters of credit, bonds, or other instruments to secure payment of Reportable Fees at a future date.  The Reportable Fees have not been levied, collected, or imposed for general revenue purposes.

The following is the information and findings the District proposes to review and adopt in accordance with Government Code Sections 66006 and 66001.

I.
INFORMATION MADE AVAILABLE PURSUANT TO GOVERNMENT CODE SECTION 66006 FOR FISCAL YEAR 2005-2006:
In accordance with Government Code Section 66006(b)(1) and (2), the District provides the following information for fiscal year 2005-2006:

A.
Description of the Type of Report of Reportable Fees in the Account or Sub-Account(s) of the District:

The Reportable Fees consist of Statutory School Facility Fees.

B.
Amount of the Reportable Fees:

The Reportable Fee amounts for the fiscal year 2005-2006 are set forth in Schedule “A,” which is incorporated herein. These Reportable Fee amounts were previously authorized on behalf of the District by the Board of Trustees (“Board”) of the District at the time the Reportable Fees were adopted.  The Reportable Fee amounts only partially mitigate the impacts to the District caused by new residential development because the Reportable Fee amounts do not adequately fund the District’s School Facilities needs resulting from additional development within the District.

SCHEDULE “A”

DEL MAR UNION SCHOOL DISTRICT

STATUTORY SCHOOL FACILITY FEE

AND ALTERNATIVE SCHOOL FACILITY FEE AMOUNTS

2005-2006

Statutory School Facility Fees*

Level 1 Residential Fees
$ 1.05   per square foot *

                                                            $ 1.245  per square foot **

Level 1 Commercial/Industrial 
$ .165  per square foot *

                                                            $ .195 per square foot  **

   *From    _7/01/05  to 4/22/06
** From    _4/23/06  to 6/30/06
__________________________________________________________________

Alternative School Facility Fees

Level 2 Residential
$_N/A     per square foot

*From _________, to ____________.

C.
Beginning and Ending Balance of Account and Sub-Account(s):

	
	Reportable Fees

	Beginning Balance 

07/01/05
	$   94,653         

	Ending Balance

06/30/06
	$   62,295


D.
Amount of the Reportable Fees Collected and Interest Earned:

	Amount of Reportable Fees Collected Per Account or Sub-Account(s)
	Amount of Interest Earned Per Account or

Sub-Account(s)

	$    161,795
	$     2,540

	$
	$

	$
	$


E.
Identification of Each Project of the District on Which Reportable Fees Were Expended and the Amount of the Expenditures on Each Project of the District, Including the Total Percentage of the Cost of the Project of the District, That Was Funded with Reportable Fees:

The foregoing information1 is set forth in Schedule “B,” which is incorporated herein.

SCHEDULE “B”

DEL MAR UNION SCHOOL DISTRICT

ITEMIZED EXPENDITURES – REPORTABLE FEES EXPENDITURES

2005-2006

	Project Description
	Percentage Funded

w/Reportable Fees
	Amount

	DM Hills School Technology Upgrades
	           6%
	        11,009

	DM Hills Multi Purpose Bldg
	         84%
	      165,259

	DM Heights School Stage Improvement
	         10%
	       20,424

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


F.
Identification of an Approximate Date by Which the Construction of Project(s) of the District Will Commence If the District Determines That Such Sufficient Funds Have Been Collected to Complete Financing on an Incomplete Project of the District, as Identified in Section 66001(2)(A), and the Project of the District Remains Incomplete:

The District proposes to determine that for fiscal year 2005-2006, Reportable Fees and other sources of funding are sufficient to commence construction on the School Facilities construction project (“Project”) of the District listed below.
	Project
	Estimated/Actual Commencement Date

	Ocean Air School
	     Actual Commencement September 2006

	
	

	
	

	
	


G.
Description of Each Interfund Transfer or Loan Made from the Account or Sub-Account(s), Including Project(s) of the District on Which the Transferred or Reportable Fees Will Be Expended, And, in the Case of an Interfund Loan, the Date on Which the Loan Will Be Repaid, and the Rate of Interest That the Account or Sub-Account(s) Will Receive on the Loan:

	Description of Interfund Transfer or Loan
	Funds to Which

Reportable Fees

Are Loaned
	Amount
	Date Loan Repaid
	Rate of Interest

	
	        N/A
	
	
	


H.
The Amount of Refunds Made or Revenues Allocated for Other Purposes If the Administrative Costs of Refunding Unexpended Revenues Exceed the Amount to Be Repaid.

                             None

In accordance with Government Code Section 66006(b)(2), the Board of the District will review the foregoing information, including the proposed five (5) year findings set forth in Section II at least fifteen (15) days after the information is made available to the public.

II.
PROPOSED FIVE (5) YEAR FINDINGS WITH RESPECT TO THAT PORTION OF THE ACCOUNT OR SUB-ACCOUNT(S) REMAINING UNEXPENDED, WHETHER COMMITTED OR UNCOMMITTED IN ACCORDANCE WITH GOVERNMENT CODE SECTION 66001:
A.
Identification of the Purpose to Which the Reportable Fees Are to Be Put:

The purpose of the Reportable Fees imposed and collected on new residential, commercial and industrial development within the District is to fund additional School Facilities required to serve the students of the District generated by new development within the District. Specifically, the Reportable Fees will be used towards the construction of an additional school.

B.
Demonstration of a Reasonable Relationship Between the Reportable Fees and the Purposes for Which They Are Charged:

There is a roughly proportional, reasonable relationship between the new development upon which the Reportable Fees are charged and the need for additional School Facilities by reason of the fact that additional students will be generated by additional development within the District, and the District does not have student capacity in its existing School Facilities to accommodate these new students.  Furthermore, the Reportable Fees charged on new development will be used to fund School Facilities which will be used to serve the students generated from new development.  The Reportable Fees do not exceed the costs of providing such School Facilities for new students.

C.
Identification of All Sources and Amounts of Funding Anticipated to Complete Financing of the School Facilities Identified by the District:

	Source of Funding
	Amount of Funding Anticipated to be

Received to Complete Financing 

of School Facilities 

	 1.
State Funding Program Funds
	

$ 3,044,991


	 2.
Community Facilities Districts 95-1
	

$ 9,610,000


	 3.
	

	 4.
General Obligation Bond Proceeds
	

$


	 5.
Redevelopment Pass-Through Agreements
	

$


	 6.
Statutory School Facility Fees
	

$     62,295


	 7.
Alternative School Facility Fees
	

$

	 8.
North City West JPA Obligation
	

$ 24,892,714


	 9.
Certificates of Participation
	

$


	10.
SB-201 Fees (Government Code Section 65970, et seq.)
	

$

	11.
Total Funding (Lines 1 – 10 above)


	

$

	12.
Total Costs of All Projects


	

$37,610,000

	13.
Minus Total of All Funding Sources (Enter from Line 11 above).
	

$37,610,000

	14.
Unfunded Balance

(Line 12, minus Line 13)
	

$0


Note:
Further information regarding such Project(s) is set forth in Schedule “C,” which is incorporated herein.  This portion of the Report shall include more than one Schedule “C” if multiple projects exist, the summary of which will be included on the above chart.

D.
Designation of the Approximate Date on Which the Funding Referred Expected to Be Deposited in the Appropriate Account or Sub-Account(s):

	Sources
	Approximate Date

Expected to Be Deposited

	State Funding Program Funds
	                       2007

	
	

	Community Facilities Districts 95-1
	                  2007-2008

	General Obligation Bond proceeds
	

	Redevelopment Pass-Through Agreements
	

	Statutory School Facility Fees
	                      2007

	Alternative School Facility Fees
	

	North City West JPA
	                  2007-2008

	Certificates of Participation
	

	S.B. No. 201 Fees

(Government Code Section 65970, et seq.)
	


If 100% funding for a Project exists, or is anticipated by July 1, 2006 approximate date(s) by which construction will commence, if any.

	Project
	
	Date

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


SCHEDULE “C”

DEL MAR UNION SCHOOL DISTRICT

ITEMIZED PROJECT FUNDING FROM SOURCES IDENTIFIED IN II(C)

2005-2006

PROJECT NAME:
Ocean Air School
Total Cost of Project:
$37,610,000
	 (Column A)

Source of Funds 

Identified in Chart II(C) 
	(Column B)

Anticipated Amount

of Funding
	(Column C)

Percentage of 

Total Project Cost

	1.     State Funding Program Funds


	$  3,044,991
	             7.9
%

	2.     Community Facilities District 95-1


	$  9,610,000
	            26
%

	3.       North City West JPA


	$ 24,892,714
	            66
%

	4.      Statutory School Fees


	$      62,295  
	              .1
%

	5.


	$
	
%

	6.
	$
	
%

	7.


	$
	
%

	8.
	$
	
%



	9.


	$
	
%

	10.
Total of Lines 1 – 9 above


	$   37,610,000
	


(Use additional sheets for each Project.)
SCHEDULE “C”
1The information will also include any Reportable Fees spent for administrative costs associated with the adoption, collection, and reporting of the Reportable Fees.
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