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Mr. Chairman and distinguished members of the Committee, allow me to thank you for the 

opportunity to be with you today to discuss the religious liberty issues related to the HHS 

Mandate. 

 

I’m here today on behalf of the Becket Fund for Religious Liberty, a non-profit, non-partisan law 

firm where we work to defend religious liberty for people of all faiths. I would ask that my full 

remarks are submitted into the record. 

 

As my co-panelist from IOM will point out shortly, there are many important health concerns 

affecting women today – I am not here to dispute any of these claims or women’s access to 

them.   

 

Last fall, the Becket Fund represented a small Lutheran School that the federal government 

wanted to say had no right to hire and fire its religious teachers.  This Administration’s 

position was so extreme that the U.S. Supreme Court unanimously rejected their reasoning 

and decided in our client’s favor and in defense of the First Amendment.   
 

I am here today because this Administration has taken another extreme position, arguing as it did 

in the Hosanna-Tabor case that the First Amendment offers no special protections to religious 

employers.   

 

This unconstitutional assault on religious liberty led The Becket Fund to bring four 

lawsuits against the federal government.   

 

Two weeks ago the Administration responded to our first case on behalf of Belmont Abbey 

College, a Catholic college founded by Benedictine monks.  We were shocked to read that 

they asked the court to dismiss the case because of a “promise” to shift the costs to 

insurance companies at some point in the future.   
 

To add further insult to injury, last night, the Administration responded to our second case 

on behalf of Colorado Christian University, again failing to respond to any of our client’s 

legitimate constitutional claims, and instead asking for a dismissal based on their 

“promise.” 

 

One can only imagine how the government intends to respond to our other clients: Eternal 

Word Television Network, started by Mother Angelica from her garage, and Ave Maria 

University.   

 

Let me be clear - None of these organizations qualify for HHS’ exceedingly narrow 

religious employer exemption. 

 



Nor are these organizations exempt under the Administration’s proposed compromise.  

 

On February 10th, the President promised to develop a rule that would require insurers of non-

profit organizations with religious objections to pay the costs of the mandated coverage for 

abortion-inducing drugs, sterilization, and contraception. 

The press conference was merely a smokescreen that sadly fooled much of the American public 

who were rightly concerned by the mandate.  For those of you who thought the President’s 

“promise” resolved the problems in the mandate, consider this:  

First, it is unclear when and if the President will issue the promised rule. 

Second, if and when such a new rule is introduced, it is unlikely that insurance companies will 

offer these services for free when they can simply spread the costs through higher insurance 

premiums.  

Third, hundreds if not thousands of religious organizations have self-insured plans, where the 

religious organization itself is the “insurance company.”  

Fourth, the new proposal does nothing to address the concerns of for-profit organizations and 

individuals with religious objections. 

_____ 

At this point, the rule published by the President following his speech, is exactly the same 

as the one issued in August which our cases are based upon.  Nothing has changed but the 

promise of a potential shift to insurers at some point in the future, which, as I’ve explained, 

would be problematic for a number of other reasons.   

That’s why our clients remain concerned. 

This mandate is simply unconstitutional. It violates the Free Exercise Clause, Establishment 

Clause, Free Speech Clause, and the Religious Freedom Restoration Act. 

In each of our lawsuits, we claim that the mandate is not neutral and generally applicable as 

required by law because it specifically discriminates against conscientious objectors, while many 

other types of groups get exemptions. 

Second, we claim that the mandate imposes a substantial burden on our clients.  In fact, it’s so 

severe that our clients will be forced to stop providing health insurance altogether and pay 

penalties up to $620,000 per year for non-compliance.  

Third, the mandate intentionally discriminates against the religious beliefs of our clients since the 

exemption is so narrowly defined that, as many have stated, not even Jesus’ ministry would 

apply.  

Fourth, the mandate compels our clients to provide counseling and education on subjects that 



contradict the religious beliefs their institution stands for. 

Finally, despite these severe burdens on our clients’ constitutional rights, the government, 

in its response last night, continues to provide no compelling interest that justifies forcing 

monks and nuns to hand out abortion drugs. 

----------- 

Our clients are acting because of what is being asked for, rather than who is doing the asking. 

They do not seek to prevent women from accessing these abortion drugs, but they do object to 

having to provide them against their conscience.  

------------------- 

 

Women, too, seek the freedom to live in accordance with their sincerely held religious beliefs. 

Religious freedom is a right enjoyed by everyone, and it is just as much in women’s interest to 

protect that right as it is in men’s.  

As a Muslim-American woman and an academic, I have spent my career fighting for 

women’s and minority’s rights, and the fact that I must be here today to explain why 

our constitutional rights exist is extremely offensive to me personally.   

 

Thank you. 


