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IN THE IOWA DISTRICT COURT 
FOR POLK COUNTY IOWA 

BETTY ANN ODGAARD and RICHARD 
ODGAARD,
        

Plaintiffs,    
v.    

IOWA CIVIL RIGHTS COMMISSION, et al.,

Defendants.

Civil Action No. _____________ 

VERIFIED PETITION 

Jury Demanded 

                                                         
INTRODUCTION

1. Betty Ann and Richard Odgaard are Mennonites. 

2. Since 2002, they have run The Görtz Haus Gallery, which is an art gallery in a church 

building that they purchased to display and sell Betty’s and others’ art. The name of the Gallery 

references Betty Ann’s family name (“Görtz”) and her German-Mennonite ancestry (“haus” is 

German for “house”). 

3. The Odgaards also host other activities at the Gallery, such as a lunch bistro, a flower 

shop, a gift shop, and a framing shop. But the primary thing that they do is plan, facilitate, and 

host wedding ceremonies in the former sanctuary of the church building. 

4. The Odgaards consistently strive to operate the Gallery in a manner consistent with their 

faith.

5. Indeed, as an expression of their faith, they have intentionally maintained and enhanced 

the church building’s religious character. 

6. Almost all of the original stained glass windows remain in place, depicting the Gospels 

and various religious symbols. Latin crosses and memorial plaques adorn the walls inside and 
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outside the church building. The Odgaards have had a scriptural verse painted in a prominent 

location across the back of the old sanctuary. Many of the artworks in the Gallery also express 

the Odgaards’ faith. 

7. The Odgaards welcome all customers into the Gallery, regardless of their race, creed, 

color, sex, sexual orientation, gender identity, national origin, religion, or disability.  

8. The Odgaards cannot, however, host activities or display art that would violate their 

religious beliefs. 

9. The Iowa Civil Rights Commission (“ICRC”) is now seeking to force the Odgaards to 

plan, facilitate, and host same-sex wedding ceremonies at the Gallery. 

10. But although the Odgaards have willingly hired and served gays and lesbians throughout 

the Gallery’s history, their religious beliefs prevent them from planning, facilitating, or hosting 

same-sex wedding ceremonies at the Gallery.

11. The Odgaards may be exposed to financial punishment and other forms of official 

coercion for refusing to abandon their religious convictions to comply with the ICRC’s dictates. 

The ICRC’s attempt to force the Odgaards to host events in violation of their religious beliefs is 

a violation of the Iowa Civil Rights Act and infringes rights protected by Free Exercise, Free 

Speech, and Equal Protection provisions of the Iowa and United States Constitutions.  

12. Accordingly, the Odgaards seek a declaratory judgment that the ICRC lacks authority to 

force them to plan, facilitate, or host wedding ceremonies that violate their religious beliefs.

IDENTIFICATION OF PARTIES 

13. Plaintiffs Betty Ann (“Betty”) and Richard Odgaard are the sole proprietors of The Görtz 

Haus Gallery, an unincorporated business.
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14. Defendant Iowa Civil Rights Commission is an agency of the State of Iowa charged with 

enforcing the Iowa Civil Rights Act, Iowa Code Ann. § 216.1, et seq.

15. Defendant Angela Williams is the Chair of the Iowa Civil Rights Commission and is sued 

in her official capacity only.

16. Defendant Patricia Lipski is the Vice Chair of the Iowa Civil Rights Commission and is 

sued in her official capacity only.

17. Defendants Mary Ann Spicer, Tom Conley, Douglas Oelschlaeger, Lily Lijun Hou, and 

Lawrence Cunningham are each members of the Iowa Civil Rights Commission and are sued in 

their official capacities only. 

18. All of the Defendants are persons acting under color of state law within the meaning of 

42 U.S.C. § 1983.

FACTUAL ALLEGATIONS 

The Odgaards and their Mennonite Faith

19. Betty Odgaard is a Mennonite. Both of her parents were Mennonites, and her father was 

an ordained Mennonite Brethren minister. She spent much of her childhood at church or 

otherwise engaged in religious activity. 

20. Betty is also an artist. Her art, which comprises primarily oil paintings, is inspired in 

significant part by her religious beliefs. 

21. Richard Odgaard was baptized a Lutheran, but has attended the Mennonite Church with 

his wife from the time they were married. 

22. The Odgaards’ church is part of the Mennonite Church USA, which is one of several 

Mennonite denominations in the United States. 
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23. The Odgaards’ faith permeates their life, and, consistent with Mennonite teaching, they 

strive to be faithful to it both privately and publicly, both at home and at work. See, e.g.,

Mennonite Church USA Confession of Faith, Art. 17, Discipleship and the Christian Life,

available at http://www.mennoniteusa.org/about/confession-of-faith-in-a-mennonite-perspective-

1995/article-17-discipleship/ (last visited Sept. 28, 2013) (“In all areas of life, we are called to be 

Jesus’ disciples”); see also U.S. Mennonite Brethren Confession of Faith, Art. 6, Nature of the 

Church, available at http://www.usmb.org/confession-of-faith---detailed-version#Article 11 (last 

visited Sept. 28, 2013) (Mennonites “commit themselves to follow Christ in a life of discipleship

and witness as empowered by the Holy Spirit”). 

24. Obeying their Mennonite beliefs is a necessary part of their faith and of growing closer 

to God. See Mennonite Church USA Confession of Faith, Art. 17, supra (“True faith in Christ 

means willingness to do the will of God . . . . [A]s we follow Christ in our lives, we are brought 

into closer relationship with God, and Christ dwells in us.”).

25. Mennonites have a long history of being persecuted by the government for their faith—

many of their founders were beheaded or burned at the stake for their beliefs, and they have often 

suffered official persecution through the centuries for remaining true to the traditional Mennonite 

practices of pacifism and refusal to take oaths. Mennonite theology thus emphasizes the need to 

firmly adhere to Mennonite beliefs despite government coercion. See, e.g., Mennonite Church 

USA Confession of Faith, Art. 23, The Church’s Relation to Government and Society (“[W]e are 

to respect those in authority and to pray for all people, including those in government . . . . We 

may participate in government and other institutions of society only in ways that do not violate 

the love and holiness taught by Christ and do not compromise our loyalty to Christ.”). Indeed, 
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the Mennonite church that the Odgaards attend was founded by young men who were doing 

alternative service due to their pacifism-based conscientious objector status.

The Görtz Haus Gallery

26. The Odgaards are sole proprietors of The Görtz Haus Gallery, an unincorporated 

business. The name of the Gallery is derived from Betty’s family name, Görtz, combined with 

the German word for house. 

27. The Odgaards live next door to the Gallery and spend much of their time there. With a 

staff of fewer than four full-time employees, they are directly responsible for and involved in all 

the day-to-day operations of the Gallery. 

28. The Gallery is housed entirely in an old stone Lutheran church building.  A picture of 

the Gallery is attached as Exhibit A. 

29. From 1937, when it was built, until 2001, the building served as the home of St. Peter 

Lutheran Church.

30. The building was put up for sale after St. Peter’s outgrew it and moved to a new 

location.

31. A corporation originally sought to purchase the church to replace it with a gas station, 

but the plan fell through because of strong community support for the Odgaards’ offer to 

purchase and maintain the building.  

32. Long drawn to the building’s religious and physical aesthetics, the Odgaards purchased 

it in 2002 for use as an art gallery.
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33. The art is displayed primarily in the old sanctuary—the building’s largest space, where 

worship services had previously been held. See Exhibits B-1, B-2, and B-3 (photographs of the 

sanctuary). Much of the art displayed in the Gallery is Betty’s own work. 

34. Almost all of the events and activities that the Odgaards host, including all of the 

wedding ceremonies, are held in the old sanctuary. See id. (depicting sanctuary arranged to host 

wedding ceremonies). 

35. Wedding ceremonies are the primary event hosted at the Gallery and the leading source 

of the Odgaards’ income from the Gallery. 

36. The bistro, framing shop, and gift shop are found in the former foyer and in the back of 

the sanctuary. The flower shop is in the basement. The old Sunday School rooms, hallways, and 

stairwells are also full of art and gift shop items.  

37. While updating the old church building to accommodate the Gallery, the Odgaards have 

deliberately retained the religious symbolism that was in the church when they purchased it. 

They have also added some of their own religious imagery.  

38. Almost all of the original stained glass windows remain in the sanctuary. Each of the 

eight remaining stained glass windows has three distinct panels, and each panel contains a 

religious image, such as a Latin cross, an icon symbolizing a Gospel writer, or a statement about 

Christian doctrine. See Exhibits C-1, C-2, and C-3. There is a small seating area in the old choir 

loft at the back of sanctuary. The railing in that area is decorated with Latin crosses. See Exhibit

D. The basic structure of the sanctuary also retains the characteristics of a church, including the 

cathedral ceiling. See Exhibit B-2 (depicting sanctuary).
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39. When St. Peter Lutheran Church sold the building to the Odgaards, the congregation 

removed the stained glass windows that were at the front of the church sanctuary. To retain the 

religious reverence that those windows helped convey, Betty created faux stained glass windows 

as replacements. See, e.g., Exhibit B-1. 

40. The outside of the building is also visibly religious. There are Latin crosses carved into 

the building’s external stonework, displayed at the highest point of the building, which is directly 

above the entrance. See Exhibit E. There is also a Latin cross in the stained glass of one of the 

exterior doors near the entrance. See Exhibit F.

41. The Odgaards have placed a large wrought-iron Latin cross against the outside wall near 

the Gallery’s entrance. 

42. The Odgaards display religious art in the Gallery. Some art is by local artists and 

depicts, among other things, Bible verses superimposed on images of everday tools and tasks. 

Other art includes classic religious images, like Celtic crosses and a print of Leonardo da Vinci’s 

The Virgin Child with Saint Anne and St. John the Baptist. Smaller pieces are available in the gift 

shop, including ornaments and plaques decorated with Bible verses and religious images on 

cards and coffee cups.

43. The Odgaards had the text of Psalm 1:19 prominently painted across the wall in the 

sanctuary: “The heavens declare the glory of God: the skies proclaim the work of his hands.” See

Exhibit G. The Odgaards added that verse to publicly express that they are people of faith and 

that the Gallery is an important part of how they express their faith. 

44. That the building itself is identifiably a church building is a fact frequently noted by, and 

discussed with, visitors. 
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45. People often visit the church to reminisce about childhood experiences or family events 

that took place at the church, to find the names of loved ones on the memorial plaques that still 

adorn the walls, or to see their old Sunday School room or other aspects of the church. 

46. Many local families have chosen to have family pictures taken at the Gallery because 

they wanted to have the church building’s religious symbols as the backdrop. Some couples have 

selected the Gallery for their wedding ceremony specifically because of the building’s religious 

significance and appearance. 

47. Indeed, the congregation of St. Peter’s held a worship service at the Gallery in 2009 as 

part of their celebration of St. Peter’s 125th anniversary.

48. The Odgaards intentionally seek to preserve the church’s religious character as a 

deliberate expression of their personal faith. 

49. Because the Odgaards seek to consistently manifest both their artistic views and 

religious beliefs through the Gallery, they have never hosted an event or accepted art for display 

that conflicts with their religious beliefs.

Wedding Ceremonies

50. The Odgaards are intimately involved in the day-to-day operations of their business, 

particularly the wedding ceremonies they host. 

51. Either Betty or Richard personally meets with every couple that wishes to have a 

wedding at the Gallery, sitting down with the couple to plan their event—the schedule, flowers, 

decor, food, and activities that will best express how the couple wishes to celebrate their 

wedding.
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52. On the day of the wedding, the Odgaards walk over from their house early in the 

morning to personally set up the sanctuary for the ceremony.  

53. They witness and participate in the entire ceremony in a number of different ways. Betty 

helps plan and provide the food and wedding decor. Richard typically oversees the entire 

ceremony while running the sound system. They both clean up the sanctuary after each 

ceremony. 

54. On a number of occasions they have recommended a pastor to officiate at weddings 

performed at the Gallery. 

55. The Odgaards view wedding ceremonies as religiously significant events that by their 

very nature communicate specific messages about the meaning of marriage.   

56. The Odgaards’ religious beliefs place great emphasis on the inherent religious 

significance of marriage and, thus, wedding ceremonies.

57. The Odgaards’ religious beliefs require them to maintain this respect for wedding 

ceremonies as religiously significant events, regardless of what the law might recognize as a civil 

marriage. 

58. Thus, the Odgaards’ religious beliefs forbid them from planning, facilitating, or hosting 

wedding ceremonies that contradict their religious understanding of marriage. They cannot 

personally plan, facilitate, or host such a ceremony.  

59. Further, the Odgaards believe that wedding ceremonies are inherently expressive events 

as public celebrations that symbolically unite two people, with witnesses and officiants both to 

observe and publicly affirm what the couples are communicating to each other and to the 

community.
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60. As the Iowa Supreme Court recognized in Varnum v. Brien, wedding ceremonies 

communicate “to society,” and call upon society to provide “public affirmation” of the parties’ 

“mutual commitment.” 763 N.W.2d 862, 872-73 (2009). 

61. Iowa law regulates certain aspects of wedding ceremonies. For instance, Iowa law 

punishes attempts to solemnize a marriage without a public license, whether by the parties to the 

wedding or any persons aiding them. See Iowa Stat. Ann. §§ 595.3, 595.9. 

62. Because the Odgaards believe that marriage ceremonies communicate a powerful social, 

religious, and legal message, they sincerely believe it would be sinful for them to personally 

plan, facilitate, or host a wedding ceremony that contradicts their religious beliefs. See, e.g.,

Mennonite Church USA Confession of Faith, Art. 23, The Church’s Relation to Government and 

Society (“We may participate in . . . society only in ways that do not violate the love and holiness 

taught by Christ and do not compromise our loyalty to Christ.”). 

63. Further, publicly associating with a wedding ceremony that violates their beliefs would 

send a message to others who share their beliefs, including some of their employees, that those 

beliefs are untrue or unworthy of devotion, and thereby cause those others to sin. Id. (noting that 

Mennonites are called to “witness” to others by being a “‘city on a hill’ which demonstrates the 

way of Christ.”); see also Romans 14:13 (“[M]ake up your mind not to put any stumbling block 

or obstacle in the way of a brother or sister” and thus cause them to sin.).    

64. The Odgaards adhere to the traditional Mennonite belief that marriage is a religious 

covenant ordained by God that can only exist between a man and a woman. See, e.g., Mennonite

Church USA, Confession of Faith, Article 19, Family, Singleness, and Marriage, available at 

http://www.mennoniteusa.org/about/confession-of-faith-in-a-mennonite-perspective-
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1995/article-19-marriage/ (last visited Sept. 28, 2013) (“We believe that God intends marriage to 

be a covenant between one man and one woman for life.”); see also U.S. Mennonite Brethren 

Confessions of Faith, Article 11, Marriage, Singleness, and Family, available at 

http://www.usmb.org/confession-of-faith---detailed-version#Article 11 (last visited Sept. 28, 

2013) (“Marriage is a covenant relationship intended to unite a man and a woman for life.”). 

65. The Odgaards have always intended to use the Gallery consistent with their religious 

beliefs. They would sooner shut down the Gallery than violate those beliefs. They had no 

concern that they would not be able to operate the Gallery according to their religious beliefs 

when they purchased it in 2002.

The Iowa Civil Rights Act

66. The Iowa Civil Rights Act prohibits certain forms of discrimination in places of public 

accommodation, in employment, housing, and education, and in the provision of credit. Iowa 

Code § 216.1, et seq.

67. With respect to places of public accommodation, the law provides that “[i]t shall be an 

unfair or discriminatory practice for any . . . proprietor . . . of any public accommodation or any 

agent or employee thereof: (a) [t]o refuse or deny to any person because of race, creed, color, 

sex, sexual orientation, gender identity, national origin, religion, or disability the 

accommodations, advantages, facilities, services, or privileges thereof, or otherwise to 

discriminate against any person because of race, creed, color, sex, sexual orientation, gender 

identity, national origin, religion, or disability in the furnishing of such accommodations, 

advantages, facilities, services, or privileges.” § 216.7(1)(a). 
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68. The law further provides that it shall also be an “unfair or discriminatory practice” to 

“directly or indirectly advertise or in any other manner indicate or publicize that the patronage of 

persons of any particular race, creed, color, sex, sexual orientation, gender identity, national 

origin, religion, or disability is unwelcome, objectionable, not acceptable, or not solicited.” 

§ 216.7(1)(b). 

69. These prohibitions under the law are not generally applicable to all persons in Iowa. 

70. The public accommodations provisions do not apply to “[a]ny bona fide religious 

institution with respect to any qualifications the institution may impose based upon religion, 

sexual orientation, or gender identity when such qualifications are related to a bona fide religious 

purpose.” § 216.7(2)(a). 

71. They also do not apply to “[t]he rental or leasing to transient individuals of less than six 

rooms within a single housing accommodation by the occupant or owner of such housing 

accommodation if the occupant or owner or members of that person’s family reside therein.” § 

216.7(2)(b).

72. The Act includes similar exemptions in the contexts of employment, education, and 

housing. See, e.g., § 216.12(1) (permitting housing discrimination by religious institutions in 

certain circumstances, and by landlords who live with or near their renters).

73. None of the prohibitions against discrimination apply to employers who “regularly 

employ[] less than four individuals,” excluding family members. § 216.6(6)(a). 

74. None of the prohibitions apply to employers who employ individuals to work inside the 

employer’s family residence or to provide personal services to the employer’s family. § 

216.6(6)(b)-(c).
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75. “Bona fide” religious institutions and their associated educational facilities are exempt 

from the prohibitions against discrimination in employment or education on grounds of religion, 

sexual orientation, or gender identity, as long as they have a “bona fide religious purpose” for 

such discrimination. §§ 216.6(6)(d), 216.9(2). 

76. “Bona fide” religious institutions are also exempt from prohibitions against 

discrimination in housing on the basis of religion, sexual orientation, or gender identity, unless 

the housing at issue is a commercial property or the religion restricts membership on the basis of 

race, color, or national origin.  § 216.12(1)(a). 

77. The Iowa Civil Rights Act expressly provides that it “shall not be construed to allow 

marriage between persons of the same sex, in accordance with chapter 595.” § 216.18.

78. Chapter 595 provides that “[o]nly a marriage between a male and female is valid.” 

§ 595.2(1). 

79. This limitation on construing the Iowa Civil Rights Act was added by amendment in 

2007 at the same time the prohibition against sexual orientation discrimination was added.  

80. Thus, the Legislature clearly expressed its intent, through the express terms of the Iowa 

Civil Rights Act, that refusal to participate in or accommodate a same-sex marriage cannot on its 

own be considered sexual orientation discrimination.  

81. The Iowa Civil Rights Act’s exemptions for “bona fide” religious institutions expressly 

acknowledge there are “bona fide religious purpose[s]” for making certain decisions on the basis 

of religion, sexual orientation, and gender identity. 
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82. In light of these qualifications and exemptions, the Act’s prohibition against sexual 

orientation discrimination cannot be construed to reach actions taken to avoid personally 

planning, facilitating, or hosting a same-sex wedding ceremony for reasons of conscience. 

83. Although Iowa’s statutory definition of marriage has been held unconstitutional by the 

Iowa Supreme Court in Varnum, 763 N.W.2d at 872, the Iowa Civil Rights Act has not been 

amended to require private citizens and businesses to participate in or otherwise facilitate same-

sex wedding ceremonies. 

84. In fact, since the Varnum decision, the Legislature has passed legislation regarding § 

216.18, but has never called into question § 216.18’s validity. See Acts 2009 (83 G.A.) ch. 133, 

S.F. 449, § 192, subsec.2 (redesignating § 216.18A as § 216.18(2)) (effective July 1, 2009); 

compare to Varnum, 763 N.W.2d 862 (issued on April 3, 2009). 

The ICRC’s Attempt to Force the Odgaards to Violate Their Beliefs

85. On or about August 3, 2013, a same-sex couple from Des Moines requested that the 

Odgaards to host their wedding ceremony at the Gallery. 

86. The Odgaards declined the request. 

87. They did so because their religion forbids them from personally planning, facilitating, or 

hosting wedding ceremonies not between one man and one woman. 

88. Their decision was also based on their desire not to use the Gallery to host a wedding 

ceremony that conflicts with the religious message they seek to convey through the Gallery, a 

message which includes the importance of living one’s faith in all aspects of life. 

E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA14



 15 

89. The Odgaards also did not wish to require the Gallery staff—some of whom are 

members of the Brethren faith and almost all whom the Odgaards believed would have religious 

objections—to participate in a same-sex wedding ceremony against their consciences. 

90. After the Odgaards declined to host the same-sex wedding ceremony, the couple 

continued to look for another venue and found an alternative location within days.

91. On information and belief, there are well over fifty locations in Polk County that 

advertise that they host weddings.

92. At least two websites focus solely on supporting same-sex weddings in Iowa, 

advertising for venues, caterers, and other entities that want to plan, facilitate, or host same-sex 

weddings: http://www.iowasgayweddingplanner.com/services/?regionID=1 (last visited October 

1, 2013), and http://www.engaygedweddings.com/ia/ia-gay-ceremony-sites.html  (lasted visited 

October 1, 2013). The two sites list at least nine venues in Des Moines, Iowa, that specifically 

advertise willingness to host same-sex weddings and that are closer to the same-sex couple’s 

residence than the Gallery. 

93. The Odgaards have never discriminated against anyone at the Gallery because of his or 

her sexual orientation.

94. The Odgaards have hired gays and lesbians at the Gallery without regard to their sexual 

orientation.

95. The Odgaards have provided goods and services to gays and lesbians at the Gallery 

without regard to their sexual orientation. 

96. The Odgaards’ decision not to plan, facilitate, or host wedding ceremonies that violate 

their religious beliefs is an action taken without regard to the sexual orientation of any potential 
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customers. Their decision is instead based on a religious conviction against personally and 

publicly promoting activities that violate their religious beliefs. 

97. On August 4, 2013, the day after the Odgaards declined to host the same-sex wedding 

ceremony at the Gallery, the couple filed a complaint against the Odgaards with the Iowa Civil 

Rights Commission. 

98. The Odgaards were served with the complaint via U.S. mail on August 24, 2013.  

99. The complaint had been originally mailed to the wrong address on August 9, and was 

resent to the correct address on August 23. 

100.The complaint alleges that the Odgaards discriminated against the couple based on the 

couple’s sexual orientation. 

101. The Odgaards have been targeted with hateful and threatening email messages, Internet 

postings, and phone calls because of their decision on religious grounds not to host same-sex 

weddings. See, e.g., Exhibit H at 1 (“Betty, you’re very old and almost dead. How do you both 

feel, knowing that America, and the world, will be a better place without you?”); id. at 2 (“You 

are mean, rude, selfish, mother f***er racist sons of b****es from hell . . . f**k your God f**k 

your religion . . . You are so lucky you did not do that to me cause if you did, I would blast you 

big time and sue you’re a** in court . . . Soon very bad things will happen to you. . . . You are 

finished[.] You are doomed[.] I warned you.”); id. at 3 (“No, you don’t get to have your beliefs, 

not if you’re going to run a business that is open to the public. And that’s what you do—hello, 

lawsuit!”); id. at 5 (“You, Ms. Betty Odgaard, owner of Gortz Haus are now known to be the 

Bigot that you are. . . I’m a Christian and I’m ashamed of you . . . I know [who] Christ is . . . he 

ate with prostitutes . . . you just prostitute his word to promote your Bigotry.”); id. at 6 (“I have 
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no doubt you hate gay people . . . I don’t envy you the hell that you’re going to have to pay for 

what you’ve done here.”); id. at 9 (“I just read about your disgraceful practice of discrimination 

against gay couples. If you are opposed to same sex marriage, don’t have one. . . . How would 

you feel if I decided to discriminate against Mennonites because they offend my religious 

convictions?”); id. at 10 (“You people and people like you make me so mad. But there will come 

a time when you have to answer for your hate.”). 

102. Income from hosting wedding ceremonies is vital to the economic survival of the 

Gallery. 

103.Despite the devastating impact it would have on their business, the Odgaards’ religious 

convictions would require them to stop hosting any wedding ceremonies rather than knowingly 

host wedding ceremonies that violate their religious beliefs. 

104.The Odgaards currently have a reasonable expectation that the legal action filed against 

them will force them to either stop hosting weddings or violate their religious convictions. 

105.On information and belief, the Iowa Civil Rights Commission interprets the sexual 

orientation non-discrimination law to ban their religious decision not to host same-sex wedding 

ceremonies. 

106. The Odgaards are already experiencing a chill on their private religious speech and 

expressive conduct.

107.For instance, to avoid similar situations in the future, the Odgaards want to make 

positive statements on the Gallery website, on the Gallery’s Facebook page, and by means of the 

art in the Gallery that affirm and celebrate their religious belief that marriage is a union between 
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a man and a woman. But they reasonably fear that such statements may be deemed a violation of 

the Iowa Civil Rights Act.

108.Also, the Odgaards have suffered significantly because of their religious and expressive 

decision not to host same-sex weddings. The threat of legal action and the derogatory messages 

directed toward the Odgaards because of their decision have been hurtful and demoralizing on a 

personal level. 

109. This coercion and chill violates the Odgaards’ rights protected under the Iowa 

Constitution, Iowa statutes, and First and Fourteenth Amendments to the United States 

Constitution. 

COUNT I

Violation of the Iowa Civil Rights Act 
Statutory Construction

110. The Iowa Civil Rights Act expressly provides that it does not prohibit decisions not to 

facilitate same-sex marriage. 

111. The Iowa Civil Rights Act was specifically intended to preserve the right not to facilitate 

same-sex wedding ceremonies on religious grounds. 

112.Construing the Iowa Civil Rights Act to authorize legal action against persons for 

refusing on religious grounds to plan, facilitate, host,  or otherwise personally participate in a 

same-sex wedding ceremony would violate the plain terms of the Iowa Civil Rights Act. 

113.Absent injunctive and declaratory relief on the grounds that the Iowa Civil Rights Act 

cannot be construed to authorize legal action against persons refusing to plan, facilitate, or host a 

same-sex wedding ceremony, the Odgaards have been and will continue to be harmed. 
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COUNT II

Violation of the Iowa Civil Rights Act 
Statutory Elements Not Met 

114. The Iowa Civil Rights Act prohibits places of public accommodation from 

discriminating on the basis of sexual orientation. 

115. Declining to plan, facilitate, or host a same-sex wedding ceremony does not, by itself, 

constitute discrimination on the basis of sexual orientation. 

116. The Odgaards have never discriminated against their customers or employees on the 

basis of sexual orientation. 

117. The Odgaards have made all employment decisions regarding all job applicants and 

employees without regard to sexual orientation. 

118. The Odgaards have served all customers without regard to sexual orientation. 

119. The Odgaards’ decision not to host same-sex wedding ceremonies is based solely on 

their sincerely held religious beliefs that do not permit them to personally plan, facilitate, 

sponsor, or host a wedding ceremony between any persons other than one man and one woman.  

120. The Odgaards have made this decision without regard to sexual orientation. 

121. Absent injunctive and declaratory relief on the grounds that the Odgaards have not 

engaged in sexual orientation discrimination, the Odgaards have been and will continue to be 

harmed. 

COUNT III

Violation of Iowa Constitution Article I, § 3 
Free Exercise of Religion 

122. Article I, § 3 of the Iowa Constitution provides that “[t]he general assembly shall make 

no law . . . prohibiting the free exercise [of religion] . . . .” 
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123. The Odgaard’s religious beliefs forbid them from personally helping plan, facilitating, 

or hosting a wedding ceremony that violates their religious beliefs. 

124. The Odgaard’s refusal to host same-sex wedding ceremonies is an exercise of religion. 

125. Forcing the Odgaards to host a same-sex wedding ceremony or face substantial 

government coercion would substantially burden their free exercise of religion. 

126. A decree forcing the Odgaards to host a same-sex wedding ceremony would not be 

narrowly tailored to accomplishing a compelling government interest. 

127. Forcing the Odgaards to host a same-sex wedding ceremony would violate the rights 

secured to them by Article I, § 3 of the Iowa Constitution. 

128. Absent injunctive and declaratory relief against Defendants’ threatened enforcement of 

the Iowa Civil Rights Act, the Odgaards have been and will continue to be harmed. 

COUNT IV

Violation of Iowa Constitution Article I, § 4 
No Punishment for Religious Beliefs 

129. Article I, § 4 of the Iowa Constitution provides that “no person shall be deprived of any 

of his rights, privileges, or capacities, or disqualified from the performance of any of his public 

or private duties . . . in consequence of his opinions on the subject of religion[.]”

130. It is the Odgaards’ religious opinion that it would be morally wrong for them to 

personally plan, facilitate, or host any wedding ceremony not between a man and a woman.  

131. Applying the Iowa Civil Rights Act against the Odgaards for refusing to host a same-

sex wedding ceremony would punish them for their religious opinions concerning marriage in 

violation of the rights secured to them by Article I, § 4 of the Iowa Constitution. 
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132. Absent injunctive and declaratory relief against Defendants’ threatened enforcement of 

the Iowa Civil Rights Act, the Odgaards have been and will continue to be harmed. 

COUNT V

Violation of Iowa Constitution Article I, § 7 
Free Speech 

133. Applying the Iowa Civil Rights Act to the Odgaards would compel them to personally 

plan, facilitate, and host a ceremony that is a violation of their religious beliefs. 

134. The Odgaards believe that wedding ceremonies are inherently expressive and have 

religious significance. 

135. Through their business activities, the Odgaards seek to consistently express both their 

artistic and religious values to their visitors. 

136. Forcing the Odgaards to personally plan, facilitate, and host a same-sex wedding 

ceremony would force the Odgaards to convey and promote to their customers and to the public 

a message with which they disagree. 

137. Defendants’ actions thus would violate the Odgaards’ right to be free from compelled 

speech as secured to them by Article I, § 7 of the Iowa Constitution. 

138. Defendants’ compelled speech requirement is not narrowly tailored to accomplish a 

compelling governmental interest. 

139. Absent injunctive and declaratory relief against such compelled speech, the Odgaards 

have been and will continue to be harmed. 
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COUNT VI

Violation of Iowa Constitution Article 1, § 7 
Expressive Association 

140. Applying the Iowa Civil Rights Act to the Odgaards would compel them to personally 

plan, facilitate, and host an expressive event that they believe violates the religious covenant of 

marriage. 

141. Through their activities at the Gallery, the Odgaards seek to express both their artistic 

and religious views to their visitors. 

142. The Odgaards believe that wedding ceremonies are inherently expressive and have 

inescapable religious significance. 

143. Forcing the Odgaards to personally plan, facilitate, and host a same-sex wedding 

ceremony would force the Odgaards to associate themselves with and promote a message with 

which they disagree and which runs contrary to the expressive purposes for which they operate 

the Gallery. 

144. Defendants’ actions thus would violate the Odgaards’ right of expressive association 

as secured to them by Article 1, § 7 of the Iowa Constitution. 

145. Absent injunctive and declaratory relief against the Iowa Civil Rights Act, the 

Odgaards have been and will continue to be harmed. 

COUNT VII

Violation of Iowa Constitution Article I, § 7  
Chilled Speech 

146. The Odgaards wish to publicly express their religious beliefs on what marriage is. 
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147. The Odgaards want to express these beliefs by stating them on the Gallery website and 

Facebook page, and through appropriate artwork and Scripture references on the walls of the 

sanctuary in the Gallery. 

148. The Iowa Civil Rights Act states that it is an “unfair or discriminatory practice” to 

“directly or indirectly advertise or in any other manner indicate or publicize that the patronage of 

persons of any particular race, creed, color, sex, sexual orientation, gender identity, national 

origin, religion, or disability is unwelcome, objectionable, not acceptable, or not solicited.” 

149. The Odgaards reasonably fear that any statements of their religious beliefs that affirms 

their religious view of marriage would be understood by Defendants as “directly or indirectly” 

advertising, indicating, or publicizing that they object to the patronage of some persons based on 

their sexual orientation, even though that is not true. The Odgaards are thus chilled from 

exercising their right to free speech as guaranteed to them by Article I, § 7 of the Iowa 

Constitution. 

150. Absent injunctive and declaratory relief against such compelled speech, the Odgaards 

have been and will continue to be harmed. 

COUNT VIII

Violation of the First Amendment to the United States Constitution 
Free Exercise Clause 

151. The Odgaards’ sincerely held religious beliefs prohibit them from facilitating, 

supporting, profiting from, or personally participating in a wedding ceremony between anyone 

other than one man and one woman. 

152. The Odgaards’ sincerely held religious beliefs thus prohibit them from personally 

helping plan, facilitating, or hosting a same-sex wedding ceremony. 

E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA23



 24 

153. The Odgaards’ compliance with these religious beliefs constitutes a religious exercise. 

154. The Iowa Civil Rights Act, facially and as applied by Defendants, is not generally 

applicable. 

155. The Iowa Civil Rights Act as applied by the Defendants is not facially or operationally 

neutral.

156. The Iowa Civil Rights Act includes categorical exemptions to its prohibition against 

discrimination on the basis of sexual orientation. 

157. The Defendants have no compelling interest in forcing the Odgaards to host same-sex 

wedding ceremonies. 

158. Forcing the Odgaards to host same-sex wedding ceremonies in violation of their 

religious beliefs would not actually further any interests Defendants might assert. 

159. Forcing the Odgaards to host same-sex wedding ceremonies in violation of their 

religious beliefs would not be the least restrictive means available to Defendants of furthering 

any interests Defendants might assert. 

160. Construing the Iowa Civil Rights Act to force the Odgaards to host same-sex weddings 

would create government-imposed coercive pressure on the Odgaards to change or violate their 

religious beliefs. 

161. Construing the Iowa Civil Rights Act to force the Odgaards to host same-sex weddings 

would chill the Odgaards religious exercise. 

162. Construing the Iowa Civil Rights Act to force the Odgaards to host same-sex weddings 

would violate the Odgaards’ rights secured to them by the Free Exercise Clause of the First 

Amendment of the United States Constitution. 
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163. Absent injunctive and declaratory relief against such a construction of the Iowa Civil 

Rights Act, the Odgaards have been and will continue to be harmed. 

COUNT IX

Violation of the First Amendment to the United States Constitution 
Free Speech Clause 
Compelled Speech 

164. Applying the Iowa Civil Rights Act to the Odgaards would compel them to personally 

plan, facilitate, sponsor, and host a ceremony that they believe violates a religious covenant. 

165. The Odgaards believe that wedding ceremonies are inherently expressive and have 

religious significance. 

166. Through their activities at the Gallery, the Odgaards seek to express both their artistic 

and religious values to their visitors. 

167. Forcing the Odgaards to personally plan, facilitate, and host a same-sex wedding 

ceremony would force them to convey and promote to their customers and to the public a 

message with which they disagree. 

168. Defendants’ actions thus would violate the Odgaards’ right to be free from compelled 

speech as secured to them by the First Amendment of the United States Constitution. 

169. Compelling the Odgaards to convey messages that they disagree with is not narrowly 

tailored to a compelling governmental interest. 

170. Absent injunctive and declaratory relief against such compelled speech, the Odgaards 

have been and will continue to be harmed. 
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COUNT X

Violation of the First Amendment to the United States Constitution 
Freedom of Speech 

Expressive Association 

171. Applying the Iowa Civil Rights Act to the Odgaards would compel them to personally 

plan, facilitate, and host an expressive event that they believe violates a religious covenant. 

172. Through their business activities, the Odgaards seek to express both their artistic and 

religious views to their customers. 

173. The Odgaards believe that wedding ceremonies are inherently expressive and have 

inescapable religious significance. 

174. Causing the Odgaards to personally plan, facilitate, sponsor, and host same-sex 

wedding ceremonies would force them to associate with and promote a message with which they 

disagree and which runs contrary to the expressive purposes for which they operate the Gallery. 

175. Defendants’ actions thus would violate the Odgaards’ right of expressive association as 

secured to them by the First Amendment of the United States Constitution. 

176. Absent injunctive and declaratory relief against the Iowa Civil Rights Act, the 

Odgaards have been and will continue to be harmed. 

COUNT XI

Violation of the First Amendment to the United States Constitution 
Free Speech Clause 

Chilled Speech 

177. The Odgaards wish to publicly express their religious beliefs on what marriage is. 

178. The Odgaards want to express this belief by stating it on the Gallery website and 

Facebook page, and through appropriate artwork and Scripture references on the walls of the 

sanctuary in the Görtz Haus Gallery. 
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179. The Iowa Civil Rights Act states that it is an “unfair or discriminatory practice” to 

“directly or indirectly advertise or in any other manner indicate or publicize that the patronage of 

persons of any particular race, creed, color, sex, sexual orientation, gender identity, national 

origin, religion, or disability is unwelcome, objectionable, not acceptable, or not solicited.” 

180. The Odgaards reasonably fear that any statements of their religious beliefs affirming 

marriage as  between one man and one woman, including artistic expressions thereof, would be 

viewed by Defendants as “directly or indirectly” advertising, indicating, or publicizing that they 

object to the patronage of some persons based on their sexual orientation, even though that is not 

true. 

181. The Odgaards are thus chilled in exercising their right to free speech as guaranteed by 

the First Amendment to the United States Constitution. 

182. Absent injunctive and declaratory relief against such compelled speech, the Odgaards 

have been and will continue to be harmed. 

PRAYER FOR RELIEF

Wherefore, the Odgaards respectfully request that the Court:

a.  Declare that the Odgaards’ religious decision not to host same-sex wedding 

ceremonies does not constitute a violation of the Iowa Civil Rights Act. 

b. Declare that the Odgaards have not engaged in discrimination on the basis of sexual 

orientation because they decline to personally plan, facilitate, sponsor, or host same-

sex wedding ceremonies. 

c. In the alternative, declare that the Iowa Civil Rights Act, as applied by the Defendants 

against the Odgaards, violates the Iowa and United States Constitutions. 
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d. Issue a permanent injunction prohibiting enforcement of the Iowa Civil Rights Act 

against the Odgaards based on their decision not to host same-sex wedding 

ceremonies. 

e. Award the Odgaards nominal damages for the loss of their free speech and free 

exercise rights, as protected by the Iowa and U.S. Constitutions. 

f. Award the Odgaards the costs of this action and reasonable attorney’s fees; and 

g. Award such other and further relief as it deems equitable and just. 

JURY DEMAND

Plaintiffs request a trial by jury on all issues so triable.

*****
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Respectfully submitted this 7th day of October, 2013. 

   /s/ Frank Harty

Frank Harty, AT0003356 
Ryan G. Koopmans, AT0009366 
Ryan W. Leemkuil, AT0011129 
NYEMASTER GOODE, P.C. 
700 Walnut Street, Suite 1600 
Des Moines, Iowa 50309 
Telephone: 515-283-3100 
Facsimile: 515-283-3108 
E-Mail: fharty@nyemaster.com
E-Mail: rkoopmans@nyemaster.com
E-Mail: rleemkuil@nyemaster.com

Eric S. Baxter, DC Bar No. 479221 
  (pro hac vice motion pending) 
Asma Uddin, DC Bar No. 995132 
  (pro hac vice motion pending) 
THE BECKET FUND FOR RELIGIOUS LIBERTY
3000 K Street, N.W., Suite 220 
Washington, D.C. 20007 
Telephone: (202) 955-0095 
Facsimile: (202) 955-0090 
E-Mail: ebaxter@becketfund.org
E-Mail: auddin@becketfund.org

Attorneys for Plaintiffs

E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA29



E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA30



E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA31



E
X

H
IB

IT
A

JA32



E
X

H
IB

IT
B

-1

JA33



EXHIBIT B-2

E-FILED  2013 OCT 07 4:50 PM POLK - CLERK OF DISTRICT COURT

JA34



  

E
X

H
IB

IT
B

-3

JA35



EXHIBIT C-1
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EXHIBIT D
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EXHIBIT H, PAGE 1
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EXHIBIT H, PAGE 3
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EXHIBIT H, PAGE 4
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EXHIBIT H, PAGE 5
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MediacomMediacom High Speed Internet Webmail gortzhausgallery@mchsi.com

Your business reviews on Yelp don't look very good Thursday, August 08, 2013 12:03:33 PM
From:

To: info@gortzhausgallery.com

Your bigoted ac ons are going to drive your business into the ground.
Check out what people are saying about you here:
h p://www.yelp.com/biz/gortz haus gallery grimes?sort_by=date_desc

EXHIBIT H, PAGE 7
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EXHIBIT H, PAGE 8
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EXHIBIT H, PAGE 9
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MediacomMediacom High Speed Internet Webmail gortzhausgallery@mchsi.com

Yes you can have your beliefs! Thursday, August 08, 2013 4:09:05 PM
From:

To: info@gortzhausgallery.com

But don't go crying about it when we, the LGBT community, have out beliefs that you and your husband are bigots and although you
sound so lovely and sad and tell everyone that it is not from an angry place, you in fact are an angry place.

You

Hate!

Live with it. man up and tell the world that you do see us not as your equals. You people and people like you make me so mad. But there
will come a me when you have to answer for your hate.

EXHIBIT H, PAGE 10
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY  

BETTY ANN ODGAARD and RICHARD 
ODGAARD,
        

Plaintiffs,    
v.    

IOWA CIVIL RIGHTS COMMISSION, et al.,

Defendants.

Civil Action No. CV046451 

STIPULATED BRIEFING AND 
DISCOVERY SCHEDULE 

                                                         
 Subject to the Court’s approval, the parties submit the following stipulated briefing and 

discovery schedule for submission of this case. 

1. The Parties’ interrogatories and document production requests shall be served by 

October 25, 2013. The Parties’ written responses and document productions shall be due on 

November 25, 2013. 

2. The Defendants’ answer is due on October 31, 2013. 

3. The Defendants may take depositions of Plaintiffs no later than the week of 

December 1, 2013. 

4. Plaintiffs may take depositions of Defendants no later than the week of December 

8, 2013. 

5. Plaintiffs’ motion for summary judgment is due by December 20, 2013. 

6. Defendants’ cross-motion for summary judgment and resistance to Plaintiffs’ 

motion for summary judgment is due by January 29, 2014. 

7. The Plaintiffs’ reply to Defendants’ resistance and Plaintiffs’ resistance to 

Defendants’ cross-motion for summary judgment is due by February 19, 2014. 

8. The Defendants’ reply to Plaintiffs’ resistance is due by March 5, 2014. 
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Respectfully submitted this 22nd day of October, 2013. 

/s/Frank Harty, AT0003356 
/s/Ryan G. Koopmans, AT0009366 
/s/Ryan W. Leemkuil, AT0011129 
NYEMASTER GOODE, P.C. 
700 Walnut Street, Suite 1600 
Des Moines, Iowa 50309 
Telephone: 515-283-3100 
Facsimile: 515-283-3108 
E-Mail: fharty@nyemaster.com 
E-Mail: rkoopmans@nyemaster.com 
E-Mail: rleemkuil@nyemaster.com  

/s/Eric S. Baxter, DC Bar No. 479221 
(admitted pro hac vice) 
/s/Asma Uddin, DC Bar No. 995132 
(admitted pro hac vice) 
THE BECKET FUND FOR RELIGIOUS LIBERTY
3000 K Street, N.W., Suite 220 
Washington, D.C. 20007 
Telephone: (202) 955-0095 
Facsimile: (202) 955-0090 
E-Mail: ebaxter@becketfund.org
E-Mail: auddin@becketfund.org

/s/Katie Fiala AT0010618 
Assistant Attorney General 
Iowa Department of Justice 
Hoover State Office Bldg., 2nd Fl. 
1305 East Walnut Street 
Des Moines, Iowa 50319 
Telephone:  515-725-6112 
Facsimile:  515-281-4902 
Email:  Katie.Fiala2@iowa.gov 
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IN THE IOWA DISTRICT COURT 
FOR POLK COUNTY IOWA 

BETTY ANN ODGAARD and RICHARD 
ODGAARD,

Plaintiffs,

v.

IOWA CIVIL RIGHTS COMMISSION, et al.,

Defendants.

Civil Action No. CV046451
 

DECLARATION OF RICHARD 
ODGAARD 

I, Richard Odgaard, declare as follows:

1. I am over 21 years old and am competent to make this declaration.

2. I have personal knowledge of all facts set forth herein.

3. As owners and operators of the Görtz Haus Gallery, my wife, Betty, and I have received 

several requests or inquiries to personally plan, host, and facilitate same-sex wedding ceremonies 

at the Gallery. We have declined the requests based on our sincerely held religious beliefs

regarding marriage.

4. The first request came on April 4, 2009, the day after the Iowa Supreme Court recognized 

a right to state recognition of same-sex marriages. Two women came to the Gallery on a 

Saturday and asked us to host their same-sex wedding ceremony. We declined. When they 

pointed out that same-sex marriage was now legal in Iowa, we agreed, but, because of our 

religious beliefs about marriage, said that we could not personally take part in a same-sex 

wedding ceremony.
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5. Five days later, I contacted the Iowa Attorney General’s Office because I was concerned 

that Betty and I might be sued or pressured by the state for declining to host wedding ceremonies 

that violate our religious beliefs.

6. The Attorney General’s Office responded in writing, stating that it had confirmed with 

the Iowa Civil Rights Commission that declining to host same-sex wedding ceremonies would be 

considered a civil rights violation. The response suggested that I contact the Commission directly

for more information. I have attached a true and accurate copy of that communication to this 

Declaration as Exhibit I.

7. Concerned by the government’s response, I then asked my state representative, Erik 

Helland, to contact the Commission. He did so, and a true and accurate copy of that 

communication, along with the Commission’s response, is attached to this Declaration as Exhibit 

J.

8. The communications from the Attorney General’s Office and the Commission have 

created substantial pressure on my religious beliefs and made my wife and me anxious about the 

exercise of our beliefs. We have lived in constant fear that we would be sued or otherwise 

prosecuted by the Commission, and we have been chilled from expressing our religious beliefs 

about marriage on the Gallery website and Facebook page, and through appropriate artwork and 

Scripture references on the walls of the Gallery sanctuary.

9. As I recall, the next request to host a same-sex wedding ceremony came in the Spring of 

2013. A man called the Gallery, asked Betty if we hosted wedding ceremonies and if a specific 

date was open, and asked if we would host a same-sex wedding ceremony. Surprised by the last 

question and nervous about the legal consequences, Betty said that she would have to talk with 

me. She told me about the call that night. We never heard back from the caller.   
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IN THE IOWA DISTRICT COURT 
FOR POLK COUNTY IOWA 

BETTY ANN ODGAARD and RICHARD 
ODGAARD,
        

Plaintiffs,    

v.    

IOWA CIVIL RIGHTS COMMISSION, et al.,

Defendants.

Civil Action No. CV046451 

FIRST DECLARATION OF  
ERIC BAXTER 

(CONCERNING RESISTANCE 
TO MOTION TO DISMISS) 

I, Eric Baxter, declare as follows: 

1. I am counsel of record for the Odgaards in this matter and have personal knowledge of 

the matters set forth herein. 

2. Attached as Exhibit 1 is a true and correct copy of documents labeled 159-161 and 

produced by Defendants on November 26, 2013. 

3. Attached as Exhibit 2 is a true and correct copy of documents labeled 182-186 and 

produced by Defendants on November 26, 2013. 

4. Attached as Exhibit 3 is a true and correct copy of a document labeled 333 and produced 

by Defendants on November 26, 2013. 

5. Attached as Exhibit 4 is a true and correct copy of a document labeled 335-337 and 

produced by Defendants on December 3, 2013.  

6. Attached as Exhibit 5 is a true and correct copy of documents labeled 187-188 and 

produced by Defendants on November 26, 2013. 
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7. Attached as Exhibit 6 is a true and correct copy of documents labeled 198-207 and 

produced by Defendants on November 26, 2013. 

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge.

Executed on this 5th day of December, 2013. 

        
           
      Eric S. Baxter 
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5CV03                                    IN THE IOWA DISTRICT COURT FOR POLK COUNTY
 
RICHARD ODGAARD
BETTY ANN ODGAARD
 

Plaintiff(s)
 
VS.
 
IOWA CIVIL RIGHTS COMMISSION
Defendant(s) 

 
 

05771  CVCV046451
 
 

ORDER
ON PENDING MATTERS 

 
 

                                                                                                                                                     
The Petition in this case was filed on October 17, 2013. On October 30, 2013, the Defendant Iowa
Civil Rights Commission (ICRC) filed its Motion to Dismiss. Proposed Intervenors Lee Stafford
and Jared Ellars filed a Motion to Intervene as Additional Defendants on November 6, 2013, and a
Supplemental Motion to Intervene as Additional Defendants on November 8, 2013 (with attached
Answer and Memorandum). The motions state that they are filed pursuant to Iowa Rule of Civil
Procedure 1.407(3), and assert that the proposed Intervenors may either intervene as a matter of
right (Rule 1.407(1)), or by permissive intervention (Rule 1.407(2)). In addition, on November 6, 2013,
Iowa counsel for the Proposed Intervenors filed three motions for admission pro hac vice for out-of-
state counsel to be admitted to represent the Proposed Intervenors.

On November 12, 2013, Plaintiffs filed their Resistance to ICRC's Motion to Dismiss. On November
18, 2013, ICRC filed its Reply to Plaintiffs' Resistance on the Motion to Dismiss. On November
21, 2013, Plaintiffs filed their Resistance to the Petition to Intervene. On November 26, 2013, the
Proposed Intervenors filed their Reply to Plaintiffs' Resistance to the Petition to Intervene. On
December 5, 2013, Plaintiffs filed their Sur-Reply to Defendant IRCR's Motion to Dismiss and Sur-
Reply in Resistance to Proposed Intevenors' Petition to Intervene.

The Court also notes that on October 22, 2013, Plaintiffs' counsel and Defendant ICRC's counsel filed
a Stipulated Breifing and Discovery Schedule. However, this stipulated schedule did not contemplate
Defendant ICRC's Motion to Dismiss or the Petition to Intervene by Proposed Intervenors, who did
not join in the stipulation. The Court need not enter any order at this time on the stipulation.

Based upon the status of this case, the Court finds that a hearing needs to be set on Defendant
ICRC's Motion to Dismiss. Until the Motion to Dismiss is ruled upon, Defendant ICRC need not file
an Answer. If the Court grants ICRC's Motion to Dismiss, which would dispose of this case, there is
no need at this time to consider the Proposed Intervenors' Petition to Intervene until after ruling on
ICRC's Motion to Dismiss. Likewise, until Proposed Intervenor's Petition is granted, there is no basis
for the Courrt to consider and address (either grant or deny) the Proposed Intervenors' Iowa counsel's
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Motion to Admit Counsel Pro Hac Vice. All of these matters will be stayed until they become ripe,
depending on the Court's ruling on ICRC's Motion to Dismiss.

Based upon these findings, the Court enters following Order on pending matters.

ORDER

IT IS ORDERED that a hearing will be set by separate Order scheduling the Defendant ICRC's
Motion to Dismiss.

IT IS FURTHER ORDERED that all other pending matters outlined above are stayed until the Court
rules on Defendant ICRC's Motion to Dismiss.
 
IT IS SO ORDERED ON THIS DAY 12/06/13.
 
Copies to:
 
FRANK BOYD HARTY
700 WALNUT ST., SUITE 1600
DES MOINES IA 50309

RYAN GENE KOOPMANS
700 WALNUT STREET SUITE 1600
DES MOINES IA 50309

RYAN WADE LEEMKUIL
700 WALNUT STREET SUITE 1600
DES MOINES IA 50309

ERIC BAXTER
3000 K STREET NW SUITE 220
WASHINGTON DC 20007
 
 
KATIE ANN HLAVKA FIALA
  
 
 
  
 
Sharon K. Malheiro
The Davis Brown Tower
215 - 10th Street, Suite 1300
Des Moines, Iowa 50309
Email: SharonMalheiro@davisbrownlaw.com
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If you need assistance to participate in court due to a disability, call the disability coordinator at (515)
286-3394. Persons who are hearing or speech impaired may call Relay Iowa TTY (1-800-735-2942).
Disability coordinators cannot provide legal advice.
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State of Iowa Courts
Case Number Case Title
CVCV046451 BETTY ANN ODGAARD AND RICHARD ODGAARD V.

ICRC
Type: OTHER ORDER

So Ordered

Electronically signed on 2013-12-06 17:58:43
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 IN THE IOWA DISTRICT COURT FOR POLK COUNTY

 
RICHARD ODGAARD
BETTY ANN ODGAARD

               Plaintiff(s)

            VS.

IOWA CIVIL RIGHTS COMMISSION

              Defendant(s).

Order Setting Hearing

on

Motion

 

The  has filed a/an  Motion to Dismiss Plaintiffs' Veerified Petition.  A hearing
should now be scheduled. 
  
IT IS THERFORE THE ORDER OF THE COURT as follows:    
Hearing is scheduled on 01/31/2014 at 08:15 AM at the Polk Co Courthouse, 500
Mulberry St CtRm 307, DSM IA 50309.
  
   
   
    
 
 
 
In addition to all other persons entitled to a copy of this order, the Clerk shall provide a copy to the
following:
Frank Harty / Ryan Koopmans / Ryan Leemkuil / Eric Baxter
Katie Fiala email address Katie.Fiala2@iowa.gov
 
 
If you need assistance to participate in court due to a disability, call the disability coordinator at (515)
286-3394. Persons who are hearing or speech impaired may call Relay Iowa TTY (1-800-735-2942).
Disability coordinators cannot provide legal advice.  

 
If you need assistance to participate in court due to a disability, call the disability
coordinator at (515) 286-3394. Persons who are hearing or speech impaired may call
Relay Iowa TTY (1-800-735-2942). Disability coordinators cannot provide legal
advice.
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State of Iowa Courts
Case Number Case Title
CVCV046451 BETTY ANN ODGAARD AND RICHARD ODGAARD V.

ICRC
Type: ORDER SETTING HEARING

So Ordered

Electronically signed on 2013-12-13 16:15:37
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IN THE IOWA DISTRICT COURT FOR POLK COUNTY

BETTY ANN ODGAARD and )
RICHARD ODGAARD, )

)
Plaintiffs, )

) Case No. CVCV 046451
vs. )

) TRANSCRIPT OF
IOWA CIVIL RIGHTS ) PROCEEDINGS
COMMISSION, et al., )

)
Defendants. )

The above-entitled matter came on for hearing
before the Honorable Richard G. Blane, II, District
Court Judge of the Fifth Judicial District, on the
31st day of January 2014 in Courtroom 307 of the Polk
County Courthouse, Des Moines, Iowa.

A P P E A R A N C E S

For the Plaintiffs: ERIC BAXTER
DANIEL BLOMBERG
Attorneys at Law
3000 K Street, Suite 220
Washington, DC 20007

FRANK HARTY
RYAN KOOPMANS
RYAN LEEMKUIL
Attorneys at Law
700 Walnut Street, Suite 1600
Des Moines, IA 50309

For the Defendants: KATIE HLAVKA FIALA
Assistant Attorney General
Hoover State Office Bldg.
Second Floor
Des Moines, IA 50319

DARLA J. WOLFE, RMR, CRR, RPR, CSR
POLK COUNTY COURTHOUSE

(515) 286-2177
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P R O C E E D I N G S

(The proceedings commenced at 8:25 a.m.,

January 31, 2014, with the Court and counsel present.)

THE COURT: Good morning. The matter

before the Court is Polk County case CVCV 046451.

That is Betty Ann Odgaard and Richard Odgaard are the

plaintiffs, and the Iowa Civil Rights Commission is the

defendant. I recognize Mr. Koopmans.

MR. BAXTER: Eric Baxter from the Becket

Fund, and I'm here with my colleague, Daniel Blomberg.

MS. FIALA: Katie Fiala for the Civil Rights

Commission.

MR. BAXTER: Your Honor, I would note

Mr. Blomberg has not been admitted, if it's okay with

you if he sits at counsel table with us.

THE COURT: He may sit there, but I won't

hear from him.

MR. BAXTER: Thank you.

THE COURT: I should advise: We have our

EDMS system, electronic data management system, which

is paperless. That's why I'm looking at the screen

here. It's all on my computer. But we do have rules.

Chapter 16 of the Iowa Rules now controls EDMS.

I will say that the only two parties, I

should say two counsel, that appear are Mr. Harty and
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Mr. Koopmans that have properly been entered into our

system. I know I granted a pro hac vice. But once I

do, you have to enter a formal appearance under the

rule.

And the same, Ms. Fiala, you don't appear

in our system. So you must file a formal just

appearance. That's what triggers the clerk to enter

you in our system. I guess, Mr. Harty, you're back

there.

MR. HARTY: I am, Your Honor, with Ryan

Leemkuil.

THE COURT: Very well. This is a motion

to dismiss by the Iowa Civil Rights Commission filed on

October 30, 2013. I think that's the only thing on the

calendar this morning.

So, Ms. Fiala, it is your motion. I'll let

you argue first, and then I will hear from one attorney

for the defense.

MS. FIALA: Thank you, Your Honor.

THE COURT: For the plaintiffs. Pardon me.

You may proceed.

MS. FIALA: The commission filed this motion

to dismiss due to the plaintiffs' failure to exhaust

their administrative remedies and the fact that their

claims are not yet ripe.
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The commission has not issued a notice of

public hearing in this case. In fact, the plaintiffs

have not alleged that the commission has done any of

the necessary prerequisite steps to get to the public

hearing stage.

In fact, the plaintiffs have not alleged

the commission has made any binding determination on

whether the plaintiffs have engaged in sexual

orientation discrimination. And I'll address that

point more in a moment.

I first want to emphasize some of the

administrative exhaustion case law cited in my briefs.

The supreme court, the Iowa Supreme Court, has concluded

that a plaintiff who challenges the constitutionality

of statute as applied to himself must exhaust the

administrative remedies. And the Court first stated

that in the Matters case which was back in '74.

In Matters the plaintiffs were challenging

a zoning ordinance as applied to their property. The

Court found that those plaintiffs did have to pursue

their administrative remedies before they could pursue

declaratory judgment.

After the Matters case the Iowa

Administrative Procedure Act was adopted, and the Court

began a new string of cases which were consistent with
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Matters.

The next two cases were Salsbury Labs

and Shell Oil. And both of those cases discuss the

availability of judicial review under Chapter 17A which,

of course, replaces some of the earlier methods that

the Court talked about in Matters.

So in Salsbury Labs and Shell Oil the Court

recognized administrative action may be needed, one,

to eliminate the need to reach constitutional questions;

two, that constitutional questions are more effectively

based on a specific record; and, three, the agency is

the appropriate place to develop that record.

The next case I cited in this line was

Tindal v. Norman. Tindal involved a petition for a

writ of cert alleging the commissioner of the Department

of Human Services had acted illegally. In Tindal that

plaintiff's challenge was entirely anticipatory. There

was no challenge pending before any agency.

So in that case the Court did find that

the matter did not have to be submitted to the agency,

which is, of course, different than the situations --

than the situation the plaintiffs have alleged exists

in this case where they claim there has been a complaint

filed before the Iowa Civil Rights Commission.

And the last case I cited was Alberhasky v.
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The City of Iowa City. And this is a civil rights

case involving a constitutional challenge, so it's

particularly applicable to the case before this Court.

In Alberhasky the plaintiff challenged the

familial status discrimination provisions in a city

civil rights ordinance. The Court found that the

plaintiff's judicial challenge was premature, and the

Court was being asked to decide things that the civil

rights agency should be deciding.

In Alberhasky, again, that plaintiff

challenged the ordinance as applied to himself, the

same as the situation before this Court. The Iowa

Supreme Court found the matter should be heard and

determined by the commission which we urge is the

result that's required today.

So moving to the plaintiffs' petition in

this case -- and I'm going to address their counts in

three sections. So their first counts, Counts I and

II, are statutory interpretation claims.

In Count I the plaintiffs allege the Iowa

Civil Rights Act was intended to preserve the right not

to facilitate same-sex weddings. The problem here is

the commission has not yet interpreted the act.

The plaintiffs attempt to use some emails

and statements from both a former commissioner and a
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former director to show the current commission and the

current director have determined the merits of the

particular complaint. The commission, obviously,

disagrees with these statements.

And the Court, of course, is free to review

the emails and statements that the plaintiffs are

relying on which they attach to their resistance.

So, of course, the administration has changed. The

administration has a new director since the statements

back in 2009. The current commissioners, the current

management did not participate in making any of the

statements cited by the plaintiffs.

Additionally -- and this is something

that's found in the statute and in the commission's

rules -- before the commission can take a case to public

hearing, an administrative law judge from the Department

of Inspections and Appeals is required to issue a

probable cause order.

The plaintiffs have not alleged that has

happened in this case, and they have also not alleged

there's any bias or prejudgment by the Department of

Inspections and Appeals that would indicate what the

outcome of any particular complaint would be.

So in their petition the plaintiffs do

assert their view that the commission interpret the
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Civil Rights Act to cover a decision not to host a

same-sex wedding for religious reasons. This is a legal

conclusion. It's not a well-pleaded fact. The Court

does not have to accept that for the purposes of this

motion to dismiss.

Really what it comes down to the plaintiffs

have here is a prediction of how the commission will

decide a particular case. Of course, once the

commission actually does make a decision, the proper

method for review of that decision is through judicial

review under Chapter 17A in the event the plaintiffs

would disagree with any decision made by the commission.

Therefore, Count I is entirely premature at

this time. And we would cite back to the line of

administrative exhaustion cases discussed in my briefs

and that I mentioned briefly today.

Moving to Count II, the second statutory

interpretation claim, this count is similar to Count I.

Count II challenges the commission's alleged

interpretation of the Civil Rights Act. And here the

plaintiffs allege that their refusal to rent their

venue to a gay couple is not sexual orientation

discrimination.

Again, the commission has not issued a

notice of public hearing. There's been no finding that
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the plaintiffs engaged in sexual orientation

discrimination. So once a decision is made by the

commission, judicial review would be the proper way to

challenge a particular agency decision.

The exception that the parties had talked

about in their briefs is when the agency would be

unable to voice an opinion on the issue raised by the

plan. Counts I and II do not meet this exception to

the exhaustion requirement.

The commission is certainly authorized to

determine the merits of the complaint, and it can

determine if a situation alleged by a particular

complainant and the particular complaint the plaintiffs

talk about in their petition is covered by the Iowa

Civil Rights Act.

The plaintiffs are trying to insulate

themselves from claims of discrimination, and they're

trying to have the Court make the determination on

whether discrimination has occurred rather than the

Civil Rights Commission where the decision belongs.

Further, the plaintiffs assert they've

been irreparably harmed by some questionnaires that the

commission sends out. And they've attached copies of

these questionnaires that they represent they received.

The questions they object to here included
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questions about sexual orientation of themselves and

their customers. However, this is information that

Plaintiffs chose to include in their petition which,

of course, is a public document. So it seems a little

bit unusual. They are now claiming their release of

that information would cause irreparable harm.

Moving to the next group of claims, III

through X in the plaintiffs' petition, these are their

as-applied constitutional claims. So the plaintiffs

are challenging the application of the Civil Rights Act

to them in light of their particular religious beliefs

about marriage.

The plaintiffs are attempting to bypass

the agency's proceedings, and they want to proceed with

this original action they filed before the district

court.

The problem is, based on the representation

of the plaintiffs themselves, there is an action

pending before an agency, namely, the complaint they

state a couple filed against them. So under Shell Oil

in particular and the other cases I talked about,

administrative exhaustion should precede judicial

action.

Tindal is the other case I mentioned. The

situation in Tindal where the plaintiff was allowed to

E-FILED  2014 FEB 10 11:15 AM POLK - CLERK OF DISTRICT COURT

JA119



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

proceed in district court doesn't apply here because

Tindal, one, did not involve an as-applied challenge

and, two, in Tindal there was no complaint pending

before an agency both of which do exist in this case.

Back to the irreparable harm issue, the

plaintiffs had knowledge of their version of the

interpretation of the Civil Rights Act since 2009.

Those are the dates from the attorney general's webteam

email and then a letter from a former director that

they received, and they haven't initiated any action.

The plaintiffs also cite the Portz case

in their brief to support their irreparable injury

argument. Portz involves a completely different

situation. It involved the disclosure of confidential

documents. And the disclosure of those documents was

the harm that the plaintiffs were trying to prevent.

That's not similar to the harm that the plaintiffs are

talking about in this particular case.

The plaintiffs' last count is Count XI.

They've called this a chilled speech count. This is

a challenge based on some sort of advertising the

plaintiffs claim they want to utilize either through

messages posted on their Facebook page or artwork or

scriptures displayed at their business.

The parties have not asserted there's any

E-FILED  2014 FEB 10 11:15 AM POLK - CLERK OF DISTRICT COURT

JA120



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

discriminatory advertising claim pending before the

agency. The advertising they're talking about is

hypothetical at this point. So their petition does not

state what message they want to post on their Facebook

page. It doesn't state the phrases or scriptures they

wish to post at their business.

And, again, under Shell Oil and Alberhasky

here, efficient judicial administration is more likely

if the entire matter is first determined by the agency.

So, in addition to our failure to exhaust

administrative remedies argument, we also assert that

these claims are not yet ripe. Of course, the general

requirement for a declaratory judgment is there must be,

one, a substantial controversy between the parties, and

they must have legal interests of sufficient immediacy

and reality.

Again, the plaintiffs have not asserted

here that the commission has initiated a public hearing.

So we would say there is not an immediate controversy

between these parties. And we would submit the

commission has not taken a position on the issues

raised by the plaintiffs.

So, Your Honor, our argument in our brief

is straightforward. We ask you to dismiss the

plaintiffs' petition for the reasons I stated today and
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the reasons stated in our briefs. Thank you.

THE COURT: Thank you. Who's going to

argue?

MR. BAXTER: Your Honor, I would argue on

behalf of the Odgaards.

THE COURT: Thank you.

MR. BAXTER: We would ask the Court to deny

the motion to dismiss for two reasons.

First, the Odgaards' complaint is not a

direct challenge to the ICRC action. It is a much

broader -- a separate and much broader action that

raises claims and issues that are not before the ICRC

and that will not -- even if the ICRC action would

resolve favorably on the Odgaards would not alleviate

the need for this Court to address the Odgaards' claims.

Second, even if the agency action were

directly being challenged here, the exhaustion

requirement does not apply because the Odgaards' claims

fall within an exception to the requirement. Namely,

there is no adequate remedy for them in the commission,

and forcing them to go through the commission would be

futile.

I'd like to address each of these separately

in some depth. As Your Honor is aware, Betty Odgaard

is a Mennonite. Her father was an ordained minister of
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the Mennonite brethren. And her Mennonite identity is

a core part of who she is and the way she lives her

life. Her husband, Dick, was raised a Lutheran but

since his marriage to Betty has attended the Mennonite

church with her and shares the Mennonite beliefs that

are at issue in this litigation.

Together they are the sole proprietors of

the Gortz Haus Gallery. "Gortz" is Betty's maiden

name, and "Haus" is German for "home." And literally

the Gortz Haus Gallery is an extension of their own

home. They live directly adjacent, and they consider

the gallery their home away from home.

They purchased the church based on what

they believe was an inspiration after prayerful effort

to find a location where Betty could display her art and

the art of other Iowan artists. It's a former Lutheran

church they purchased.

They love and retained the stained glass

windows that are still in place, the crosses that are

on the exterior and interior of the church. And the

church still retains and they have intentionally kept

the atmosphere of faith. The walls have paintings of

scriptures. The art they display, much of it is

religious in nature, and all of it is meant to be

inspirational.
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Because of their beliefs, they believe

it would be a sin for them to personally host and

facilitate activities in the church that would violate

their faith. For them, that includes hosting weddings

that are between persons of the same sex.

They've hired employees and served customers

throughout their time at the Gortz Haus Gallery without

regard to sexual orientation, but they believe they

cannot host certain activities that would violate their

faith.

This has been an extremely difficult

situation for them. They have nothing to gain from

their decision but peace of conscience. They've

suffered boycotts, loss of goodwill, rejection of

friends and most painfully even family members have

turned against them because of their decision.

Because of the expressive nature of weddings

which announce to the world approval of certain conduct,

they believe that they cannot host that event in their

building. They understand that the rejection of friends

and the damage to business, that some of that is the

price they pay for staying true to their conscience.

But the power of the State should not be brought down

upon them to pressure them to abandon their religious

beliefs or get out of business.
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So this action is an effort to vindicate

constitutional rights. It should protect their freedom

of religious expression and freedom of speech to make

that decision without the power of the State being

brought upon them.

The constitutional issues cannot be resolved

by the commission, and there are no facts that could be

resolved that would eliminate the need to address the

constitutional questions.

The Baker case is illustrative of this

fact. In Baker it was also a suit against -- it was

the Iowa City Civil Rights Commission in that case.

The plaintiff had been charged with discrimination.

He owned a duplex. He wanted to lease it. There was a

woman who wanted to lease it with her 11-year-old son.

The owner had always had the arrangement

where the person in the other part of the duplex took

care of the management of the home and the property.

And the woman wanted her 11-year-old son to mow the

lawn, and the owner was not comfortable with that and

denied renting her the space.

She brought a charge of discrimination with

the Iowa City Civil Rights Commission, and the owner

brought his own lawsuit alleging that constitutional

rights were violated in Iowa state district court.
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The commission matter was ultimately

settled. The owner settled it, apparently, in a manner

that he thought was favorable. And the commission

tried to dismiss the state court action on the grounds

that it had become moot. There was no longer a

controversy to be decided by the state court.

The Court rejected that argument, stating

that the state court action was broader, that the civil

rights action did not encompass all the claims that the

plaintiff had brought, and that he remained constricted

by the law, Iowa City law, that prohibited marital

status discrimination.

So in that case there was really no

likelihood that that exact fact scenario would repeat.

There was no indication that the owner would face

another situation where he wanted to deny someone to

lease his property because they were going to have

their child use his equipment.

But the state court still said there was

sufficient risk. He was still constrained by the law,

that he was still entitled to have his constitutional

claims decided.

Now, here the case is much more compelling.

Every phone call to the Gortz Haus Gallery the Odgaards

have to ask themselves if they're inviting another
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lawsuit upon themselves. And regardless of what

happens in the Civil Rights Commission, that question

will remain. What happens the next time?

And only this Court can resolve the

constitutional issue and protect their right to make a

religious decision without being subject to penalties

under the law.

So because the Odgaards are seeking a

declaration of their constitutional rights on a much

broader level -- and I would add the free speech claim

is not before the commission.

It's a facial challenge to a section of the

Iowa Civil Rights Act that says it would be improper

for the Odgaards to directly or indirectly indicate in

any way that persons of any particular race, creed,

sexual orientation and so forth is unwelcome or even

just objectionable.

The Odgaards have stated specifically in

their complaint that they wish to make affirmative

statements on their wall that convey their belief in

the importance of marriage between a man and a woman.

There are specific allegations in that regard.

And the overbreadth of the law that would

essentially require the Odgaards to go before the

commission and get permission before they can make
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these statements on their wall is an issue of prior

restraint that cannot be resolved by the commission.

So that is the first argument.

This Court should not require exhaustion

because this is not an action that is challenging

agency action. It is a much broader case. I'm seeking

vindication of the Odgaards' constitutional rights.

Second, even if this Court were to decide

this is a direct challenge to agency action, no

exhaustion is required because of the exception to the

exhaustion requirement. The exception states that

there's no adequate remedy in the commission, and

forcing the Odgaards to go through it would be futile,

and they are not required to exhaust.

Now, the exception to the exhaustion

requirement is rare, but it is not never. The

Salsbury court said it was never thought to be an

absolute requirement. And this case is one of those

rare cases. Otherwise, there could be no exception to

the exhaustion requirement.

This case fits the exception to the

exhaustion requirement for two reasons. First, the

commission has already taken a position against the

Odgaards.

The day after the Varnum decision was
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decided two women approached the Odgaards and asked if

they would host their wedding. The Odgaards declined.

And realizing that they might be subject to action

under the Civil Rights Act, they emailed the AG's

office, asked if they declined a wedding because of

their religious beliefs if they would be violating the

act.

They received a response from the attorney

that represents the commission. Ms. Fiala states that

it came from the webteam.

But the email states that it was based on

a discussion with the attorney general that represents

the commission, and if the AG's office chooses to allow

their webteam administrator to respond in that fashion

that's an internal agency problem, but it is not a

problem with the Odgaards.

The Odgaards should be entitled to rely on

what is represented to them as the decision of the

attorney who represents the commission. Still the

Odgaards asked their representative, their state

representative, to confirm that decision.

Representative Helen emailed the commission

and received a similar response from the commission,

stating that if the Odgaards declined to host weddings

because of their religious beliefs based on sexual --
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or a wedding between two persons of the same sex because

of their religious beliefs that that would violate the

Civil Rights Act. The email states -- the response

states that this was the view of the commission.

And since the time that we submitted our

surreply we have received additional document

productions from the State.

And I have an additional document here

which I will, with the Court's permission, hand to the

clerk, which shows that the then-commissioner, Alicia

Claypool, oversaw the sending of the letter. So this

was not from the staff. This was an official action by

the commission.

THE COURT: Let me just interrupt. I'm not

sure if you addressed this. Generally in state court

a motion to dismiss the Court is limited as to what I

can consider: Four corners of the document, of the

pleading.

Do you have any authority, or on what basis

do you believe that the Court can look at any other

information at this time?

MR. BAXTER: The Citizens for Responsible

Choices case which is cited -- it is in the binder as

under 6C -- provides this is basically a jurisdictional

issue whether this Court has jurisdiction to hear the
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case in view of the pendency of an agency action.

And that case makes clear that on pre-

jurisdictional issues the Court can receive additional

issues from both sides and make a determination.

THE COURT: Okay.

MR. BAXTER: The commission a third time

in 2011 took a decision against the Odgaards. At that

time the Conscience Protection Act was pending before

the Iowa state legislature.

And the Conscience Protection Act or CPA

would have provided that small business owners would

not be required to provide services to promote the

celebration or solemnization of a marriage if it would

violate their religious beliefs.

The ICRA through Commissioner Claypool

testified before the state legislature that that law

would violate the very purposes of the Iowa Civil

Rights Act.

So we are not claiming -- Ms. Fiala's

correct. We are not claiming that the commissioners

are biased. They cannot objectively review the action

that is before them now or the claims like this have

historically failed.

There's no case -- the State has not cited

any case where a state agency has taken a commission
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directly against a party and then tried at a later time

to change their position in court.

I draw your attention to the Morr-Fitz case

which is in Tab H in the binder. This is an Illinois

State Supreme Court decision. There the Court faced a

very similar situation. There was a regulation that

required pharmacists to dispense Plan B or the morning-

after pill.

Religious objectors who are pharmacists

petitioned the government and said, Please don't make

us do this; we can't do this in accordance with our

conscience. And the governor of Iowa and other

defendants in that case --

THE COURT: Iowa or Illinois?

MR. BAXTER: I'm sorry. Illinois -- took

a public stance that they would enforce the regulation

against religious objectors. Otherwise it would defeat

the very purpose of the law.

And in that case the Court said it was not

a bias claim. They have the same bias law saying you

can't just allege that the decision is biased, but the

Court said where the commission or where an agency has

taken a position that goes directly against the relief

that the plaintiffs are seeking, that is sufficient to

show that there is no adequate remedy, and it would be
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futile to force them to go through the agency.

And it makes particular sense in this case,

Your Honor. Here the Odgaards realize that there was

a risk they could be liable under the act. They asked

the Civil Rights Commission.

The Civil Rights Commission has an

obligation to protect civil rights for everyone,

including their religious civil liberties. The

commission gave official responses that the Odgaards

would be liable if they acted as they wanted.

They did that also to a photographer who

in 2009 through his state representative commissioned

the -- asked the commission the same question. This

was a photographer who grew up in the Missouri Synod

Lutheran church, did not feel like you could photograph

a wedding between persons of the same sex.

He asked his representative, he said, Look,

there are exceptions under the Civil Rights Act for

religious entities; there are exceptions for small

employers; they're allowed to discriminate on this

basis; can I also have an exemption because of my

religious beliefs? And the commission came back and

said no.

And to allow the commission now to come in

and say they haven't decided would allow them to abuse
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their authority and engage in gamesmanship when citizens

have already been relying upon the decisions and the

proclamations of the commission for many years.

In addition to the fact that the commission

has already predetermined the question, the

constitutional question -- the constitutional claims

at issue here distinguish this case from every other

case that the State has cited. Every case cited by the

State involves due process rejection claims. In all of

those cases there is no harm until after an agency

action has been completed.

So, for example, if the State wants the

right to put power lines across someone's property and

there's an agency dispute over that issue, the courts

have held that there's no constitutional harm in forcing

them to go through the commission because the lines

will not be built across their property until after the

commission has already made a decision. And at that

point there's still time to seek a stay from the

district courts.

All of the cases that the State has cited

involve that situation where there's no harm, no

constitutional harm, during the pendency of the

commission action.

In contrast, the First Amendment rights,
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the rights of free speech and freedom of religion, are

at stake. The constitutional harm is ongoing. Forcing

them to go through the commission is itself the harm.

And the reason is because, as the Iowa Supreme Court

stated in the Mitchell case, the infringement of

religious liberties happens the moment when the State

puts pressure on someone to abandon their religious

beliefs.

Here the Odgaards are under intense pressure

to abandon their religious beliefs or get out of the

business of providing wedding services. The fact that

they are being investigated for discrimination alone

places on them a stigma in the community and in the

eyes of their family and friends.

The public proceeding triggers publicity.

They have received extensive threatening and hateful

communications from around the country. The process is

time-consuming. It could be two years before they have

relief from the commission.

They are subjected -- Ms. Fiala states that

they have questions that have been asked. The

commission asked the Odgaards to disclose the sexual

orientation of their employees. The Odgaards have not

disclosed that in their complaint.

They've stated that in the past they have
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hired some gay and lesbian employees because those

employees have made that known. But they have no idea

what the sexual orientation is of their employees, and

they cannot legally ask that.

If they ask that to provide that information

to the commission, they could be subject to liability

under federal law Title VII. They are at risk of

fines, of having their license pulled under the rules

of the agency.

And we've added -- we've cited the

Dr. John's case, which is under Tab R in the bench book,

which states that, Yes, this kind of economic harm, the

loss of goodwill, all of these things are irreparable

harm. That happened at the moment the pressure begins

to be placed on the State.

But, more importantly, the fact of the

pressure itself that the State is impinging upon the

chilling the free exercise of the Odgaards is itself

irreparable harm.

And forcing the Odgaards to go through that

for 18 months to two years while the agency action is

resolved, or for even six months, is sufficient to

satisfy the exception to the administrative exhaustion

requirement. And the State has not cited a single case

that would indicate otherwise.
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The speech claim similarly would require

the Odgaards -- in their reply brief the State has

argued that the Odgaards should be forced to go before

the commission and explain exactly what they want to

put on their walls. This is a clear example of prior

restraint.

And that chilling effect that it has on the

Odgaards' speech is immediate and is sufficient. That

issue is not even properly -- it's not even before the

commission and cannot be resolved by the commission and

would have to come before this Court in any case.

It's ironic that even though the Odgaards

are currently having their First Amendment rights

impinged by the State under intense pressure to violate

their beliefs or get out of business, the State is

arguing that they cannot leave the agency.

At the same time the agency procedures

allow for the complainants, the couple that filed the

complaint against them, to ask to get out of the

commission at any time and get a right-to-sue letter at

which time the commission action would be closed, and

they could pursue their remedy in state court.

So this is clearly a situation where the

commission has already decided against the plaintiffs

directly and to the legislature and to other citizens
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of the state of Iowa and where their constitutional

harm is happening right now and is, in fact, a result

of the commission proceeding. Under these very narrow

circumstances, administrative exhaustion requirement

should be satisfied.

I would also note, Your Honor, that there

are no facts before the commission that could be

resolved that would take care of this case.

Ms. Fiala has indicated that one of the

counts addresses the issue of whether the Odgaards

discriminated on the basis of sexual orientation or on

the basis of the content of the event that's going on

there.

But that question has already been

foreclosed by the commission. This goes to my point

that they've already taken a stance that it's been

relied upon by the Odgaards and by others.

And even if there were a favorable

resolution in this case on that issue, every time the

phone rings or another couple asks for a wedding, a

same-sex wedding, the Odgaards would have the same

issue. The constitutional questions are still before

the Court.

Also, the complaint has been on file -- the

commission has had the complaint since August of last
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year. If the commission disagrees with the positions

outlined in the communications cited by Plaintiffs, it

could and should have done so by now.

This is a purely legal question. It's

already clearly thought about this issue on numerous

occasions and made a pronouncement to the Odgaards, to

the photographer, to the legislature.

The commission is required to consider its

jurisdiction at the very beginning of the complaint

that was brought to it. And here we are half a year

later with nothing except ongoing pressure on the

Odgaards and the State saying that they really haven't

made up their minds yet on this issue.

That kind of abuse of authority, the reason

why the Illinois state court held that it did is

because, otherwise, the commission would be allowed to

abuse its authority, take one position for many years,

and then, when there's actually a claim brought, change

their minds. Even if they are new commissioners, the

action of the commission as a whole should be -- they

should be held to that position.

On ripeness, Your Honor, I would just note

that the cases cited by the State in their briefing are

irrelevant. Those cases, again, involve due process

and equal protection claims where the Court is trying
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to figure out if the harm is near enough. And in the

Citizens case the Court said, Look, there still has to

be a public hearing.

There are a number of procedural steps that

have to happen any one of which the agency could change

its mind. So you're not close enough to experiencing

the harm to be able to bring a case.

In the Sierra case the Court said, Well,

you've already begun through the public hearing. All

that's left is the agency discretion when they are going

to move forward. Are they going to move forward in six

months or three months? Even though the harm had not

happened yet, the harm was close enough that the Court

found that the case was sufficiently ripe.

Here that is not even the question. Here

we know the harm is already happening. It's not a

question of are we getting close enough to the harm.

Because we have a First Amendment claim here, the harm

is already happening.

The Odgaards have already had the commission

tell them what its position is. There has actually been

a complaint filed against them. And they are already

experiencing the chilling effect and the pressure to

abandon their religious beliefs. So there's no question

that this case is sufficiently ripe for this Court to

E-FILED  2014 FEB 10 11:15 AM POLK - CLERK OF DISTRICT COURT

JA140



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

exercise its jurisdiction.

Unless the Court has further questions, we

would ask the Court to deny the motion to dismiss for

both of those reasons. One, this is a broader action

than the agency action, and it cannot be resolved in

the agency. So the requirements of 17A.19 should not

even apply.

But even if the Court did deem them to

apply, the exception to the exhaustion requirement

applies because the Odgaards are facing irreparable

harm, pressure to violate their religious beliefs, and

the commission has already taken a position against

their relief. Thank you, Your Honor.

THE COURT: Ms. Fiala, do you have a reply?

MS. FIALA: Yes, Your Honor, just briefly.

First I would note the commission has addressed all of

the plaintiffs' arguments in their brief, so I'd refer

the Court back to the briefs.

The Baker case that the plaintiff cited

in their argument is a case that supports the

commission's position in this case. So in Baker the

Iowa City commission had initiated a public hearing.

So they had made a decision on the merits of a

particular complaint.

That's exactly what the plaintiffs have not
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alleged happened here. We're not at the public hearing

stage. The commission has not made a determination on

the merits of the particular complaint against them.

This issue about the public nature of this

complaint, the only public thing in this situation is

this action by the Odgaards. Nothing the commission

has done is public record at this point. Of course,

the commission has a confidentiality provision in the

Code under 216.15(5). So we would submit exhaustion is

required here.

Again, Tindal, the case I've already talked

about, is the type of case where exhaustion is not

required.

Going back to this webteam email, the

letter to a state representative from the commission's

former director, first off, the webteam email refers

the question to the commission. So then, of course,

the Odgaards do go to the commission through the

representative and ask for an opinion.

In this opinion from Ralph Rosenberg, who

is the commission's former director, he uses the phrase

"could." So it could constitute a violation. In the

plaintiffs' briefs and in their argument they've

translated that to "would," saying the commission had

made a decision on some issue. Of course, this letter
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from former director Rosenberg is Exhibit J to the

plaintiffs' resistance.

Director Rosenberg specifically says, If

this question came up in a particular charge, there

would likely be additional facts; answers may turn out

differently where there are different facts. And that's

the same argument I'm presenting to the Court today.

Again, this email, this webteam note, this

is not a declaratory judgment from the commission. Of

course, declaratory judgment procedure is provided for

by 17A and the commission's rules.

These questions were not presented to the

commission in that form. So there's been no abuse of

authority by the commission. I was a little surprised

by that argument. The commission follows its

statutorily mandated process for every complaint it

has received. That's its usual practice.

Like I mentioned before, apart from anything

a particular commissioner or even the commission's

director would say, there must be a probable cause

determination of discrimination by the Department of

Inspections and Appeals before a public hearing. And

we haven't heard anything about any sort of decision

made by that entity.

Finally, this issue of irreparable harm,
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agency action is not causing irreparable harm here.

What the Odgaards are challenging is the commission's

laws as applies to themselves. And we would just submit

as-applied challenges must go through the agency process

before they can get to the district court.

That's all I have, Your Honor. Thank you.

MR. BAXTER: Your Honor, may I have brief

response?

THE COURT: Just a second. You may.

MR. BAXTER: I'd just like to respond to a

few of those points.

One, regarding the public nature of the

proceeding. Even if the commission -- the initial

complaint itself is kept confidential, to the Odgaards

themselves to know that they are under investigation

from the State contributes intentionally to the stigma

and the pressure to violate their religious beliefs.

I'd like also just to mention Ms. Fiala

stated that this was the so-called webteam email which

reflected the attorney general who represents the

commission, that these were all from a prior commission.

But when the Conscience Protection Act was

before the legislature, it was Beth Townsend who was

still the director of the commission who testified to

the legislature and stated that any exception based on
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religious beliefs would be contrary to the purposes of

the Civil Rights Act.

And that's the exact situation in the

Illinois court where they -- it's not enough just to

allege that the commissioners might be biased.

But if the commission takes a position that

a certain approach would violate what they deem to be

their very purposes as a commission, violate their

obligation to defend the Civil Rights Act, they can't

be allowed to take a position about their own

responsibilities and authority at one stage even if

it's informal.

In that case it was comments in the public

to the media by Governor Blagojevich. A commission

cannot be allowed to make those kinds of statements and

then back away from them when an actual claim is before

the commission.

We're not alleging that the commission is

biased, that they have abused their authority, or that

they cannot objectively look at the facts of the case.

What we are alleging is that they can't be

allowed to reverse themselves on a question that goes

to the very authority, their very authority, under the

law. And it was this commission under Beth Townsend

that took that position in the 2011 instance.
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And finally, Ms. Fiala puts a lot of

emphasis on that there's been no probable cause finding.

But they have not cited a single case that requires a

probable cause finding before there can be harm.

The Baker case, to the contrast, says that

the proceeding itself was sufficient evidence of harm,

to allow in that case the State action to go forward.

And this case is distinguishable from every other case

it cited because of the First Amendment harms that are

immediate and ongoing. Thank you, Your Honor.

THE COURT: Anything else, Ms. Fiala?

MS. FIALA: Just my last thing, Your Honor.

In the Baker case the proceeding the Court is talking

about is the public hearing. The proceeding is not the

complaint process through that civil rights agency.

Again, I would emphasize the commission has

not taken a position in this case. Thank you.

MR. BAXTER: The Baker case says that the

investigation itself is part of the harm.

THE COURT: Thank you very much. We'll

take it under consideration and try to get something

out within 60 days. Thank you.

(The proceedings concluded at 9:10 a.m.,

January 31, 2014.)
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C E R T I F I C A T E

I, Darla J. Wolfe, one of the Official
Shorthand Reporters in and for the Fifth Judicial
District of Iowa, hereby state that I acted as such
court reporter on the above-entitled case in and for
Polk County before the Judge stated on the title page
attached to this transcript and took down in shorthand
the testimony offered and the proceedings had on said
matter.

That the foregoing pages are a true and
complete computer-aided transcription of the said
shorthand notes so taken by me in this cause, and that
the transcript contains all of the testimony offered and
proceedings had on said matter.

Dated this ______ day of ____________,
2014.

                            
DARLA J. WOLFE

CERTIFIED SHORTHAND REPORTER
FIFTH JUDICIAL DISTRICT
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IN THE IOWA DISTRICT COURT 
FOR POLK COUNTY IOWA 

BETTY ANN ODGAARD and RICHARD 
ODGAARD,
        

Plaintiffs,    

v.    

IOWA CIVIL RIGHTS COMMISSION, et al.,

Defendants.

Civil Action No. CV046451 

SUPPLEMENTAL DECLARATION OF  
ERIC BAXTER 

(CONCERNING RESISTANCE 
TO MOTION TO DISMISS) 

I, Eric Baxter, declare as follows: 

1. I am counsel of record for the Odgaards in this matter and have personal knowledge of 

the matters set forth herein. 

2. Attached as Exhibit 7 is a true and correct copy of a document produced by Defendants 

on December 20, 2013. 

3. Attached as Exhibit 8 is a true and correct copy of the document sent by Defendants to 

Plaintiffs on January 31, 2014, which was received by Plaintiffs on February 1, 2014. Plaintiffs 

have redacted the names of the complainants from the document. 

4. Attached as “Transcript of Proceedings” is a true and correct copy of the hearing 

transcript of the January 31, 2014 motion to dismiss hearing held before this court. The transcript 

is a noncertified rough draft; Plaintiffs will supplement it with the final draft once that becomes 

available. 
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I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge.

Executed on this 4th day of February, 2014. 

        
           
      Eric S. Baxter 
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ICRC
Commissioner Report:  Alicia Claypool  

April 16 – June 10, 2009

Apr. - June Iowa Immigration Education Coalition: Continued to work on the IIEC.  84
organizations from across the state have joined the coalition.  The website has been re-
designed, thanks to the generous work of Global Reach, an immigrant-owned business 
in Ames.  Thanks also to Geof Fischer, ICRC VISTA intern who has moved all the 
information from the original website, hosted by DMACC, to the new website, and 
continues to manage the website.  This is of tremendous value and assistance to us.

The Coalition has developed principles for immigration reform and used these in 
discussions with Iowa’s Congressional delegation (Boswell, Latham and staff of 
Loebsack and Harkin) in visits during the April recess.  We also had an op-ed printed 
May 10 for anniversary of the Postville raid calling for common-sense immigration 
reform.

There will be a significant push at the national level to secure immigration reform this 
year.  Reform is seen as a critical factor in stabilizing the economy because bringing 
unauthorized immigrants out of the shadows through a path to citizenship will add more 
workers and employers to the tax rolls (estimated at $48 billion in 2007), will stabilize 
families and communities, and is related to health care reform as well.  

Apr. 14 Attended One Iowa Business Council meeting

Apr. 26 Attended Iowa Interfaith Alliance’s, “Celebrating All God’s Children”, at Plymouth 
Church in DM to celebrate the Iowa Supreme Court’s Apr. 3 unanimous decision that 
allows marriage of same-sex couples in Iowa.

Apr. 27 Participated in the Grassroots Heroes: the Voices of Change in Iowa, a townhall 
meeting to celebrate Iowa activists and their impact on our lives.  The forum was hosted 
by Drake University School of Journalism and Mass Communication and moderated by 
Rekha Basu, award-winning Des Moines Register columnist.  We were asked to discuss 
how we gained the attention of the media and lawmakers to advance public policy 
issues.  I was asked to specifically discuss my role in founding of the Interfaith Alliance 
of Iowa.

May 5 Sent letter replying to Rep. Helland’s inquiry on Apr. 28 about the Varnum v Brien 
decision and its impact on Iowa businesses.  ICRC staff actually prepared the letter.

May 7 Attended the One Iowa forum co-sponsored by ICRC, re: African-Americans and 
marriage equality.

May 12 Attended a prayer service in Des Moines on the anniversary of the Postville 
immigration raid
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May 12 Attended the annual awards dinner for the Interfaith Alliance of Iowa

May 16 Attended the Iowa Asian Annual Festival held at the Capitol complex.

June 3 Received the Woman of Achievement award by the YWCA of Greater Des Moines as 
nominated by Ralph Rosenberg and the ICRC.  I was deeply touched by this nomination 
and the input from Ralph, Crystal Schrader, Rich Eychaner and Lori Chesser with the 
nomination. The award is for achievement in eliminating racism and empowering 
women; my work on the safe schools and civil rights bills adding sexual orientation and 
gender identity was highlighted in the nomination papers.  The award was made at a 
luncheon attended by nearly 500 individuals, was co-chaired by Mari Culver, Christy 
Vilsack, Chris Branstad and Billie Ray, and underwritten by Bankers Trust.

June 8 Had follow-up conversation with Gene Meyer, Public Safety Commissioner for the 
Iowa Department of Public Safety about a June 3 story in the DMR in which a state 
trooper who had used a work computer to send an email that made political statements 
with potentially racial overtones continued to send racially discriminating information 
and was ultimately fired. Meyer was unable to discuss the details as the case is on 
appeal He asked that this not be discussed publicly at this time, but when the case is 
finally settled, he agreed to share more details about the situation and the discriminatory 
issues involved.   

UPCOMING   EVENTS

June 24 LHRA ICN meeting, 6-8 pm
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State of Iowa Courts

Type: OTHER ORDER

Case Number Case Title
CVCV046451 BETTY ANN ODGAARD AND RICHARD ODGAARD V. ICRC

So Ordered

Electronically signed on 2014-04-03 16:18:00     page 16 of 16
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IN THE IOWA DISTRCT COURT FOR POLK COUNTY 

BETTY ANN ODGAARD and RICHARD 
ODGAARD,

  Plaintiffs, 

v. 

IOWA CIVIL RIGHTS COMMISSION, 
ANGELA WILLIAMS, PATRICIA 
LIPSKI, MARY ANN SPICER, TOM 
CONLEY, DOUGLAS OELSCHLAEGER, 
LILY LIIJUN HOU, and LAWRENCE 
CUNNINGHAM,

  Defendants. 

No. CVCV046451 

NOTICE OF APPEAL 

To:    1. The Clerk of the Supreme Court of Iowa. 
 
  2. The Clerk of the District Court for Polk County. 
 
  3. Thomas J. Miller 

Katie Fiala 
Iowa Department of Justice 
Hoover State Office Bldg., 2nd Fl. 
1305 East Walnut Street 
Des Moines, IA 50319 
Telephone: (515) 725-6112 
Facsimile: (515) 281-4902 
E-mail: Katie.Fiala2@iowa.gov 
ATTORNEYS FOR DEFENDANTS 

 
 

NOTICE IS HEREBY GIVEN that Plaintiffs Betty Ann Odgaard and Richard 

Odgaard appeal to the Supreme Court of Iowa from the Ruling on Defendants’ 

Motion to Dismiss Plaintiffs’ Verified Petition of the Iowa District Court for Polk 

County, dated April 3, 2014, which ruled that the Court did not have jurisdiction to 

hear Plaintiffs’ claims because they must first be heard and have all administrative 
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remedies exhausted before Defendant Iowa Civil Rights Commission, and all 

adverse rulings and orders inhering therein. 

 Dated this 1st day of May, 2014. 

/s/Frank Harty, AT0003356 
/s/Ryan G. Koopmans, AT0009366 
/s/Ryan W. Leemkuil, AT0011129 
NYEMASTER GOODE, P.C. 
700 Walnut Street, Suite 1600 
Des Moines, Iowa 50309 
Telephone: 515-283-3100 
Facsimile: 515-283-3108 
E-Mail: fharty@nyemaster.com 
E-Mail: rkoopmans@nyemaster.com 
E-Mail: rleemkuil@nyemaster.com  

/s/Eric S. Baxter, DC Bar No. 479221 
(admitted pro hac vice) 
/s/Asma Uddin, DC Bar No. 995132 
(admitted pro hac vice) 
THE BECKET FUND FOR RELIGIOUS LIBERTY
3000 K Street, N.W., Suite 220 
Washington, D.C. 20007 
Telephone: (202) 955-0095 
Facsimile: (202) 955-0090 
E-Mail: ebaxter@becketfund.org  
E-Mail: auddin@becketfund.org 

E-FILED  2014 MAY 01 4:39 PM POLK - CLERK OF DISTRICT COURT

JA180



3

Certificate of Service

I hereby certify that on May 1, 2014, I presented the foregoing document to the Clerk of 
the Court for filing and uploading into the EDMS system, which will send notification to the 
following EDMS system participants: 

Katie Fiala AT0010618 
Assistant Attorney General 
Iowa Department of Justice 
Hoover State Office Bldg., 2nd Fl. 
1305 East Walnut Street 
Des Moines, Iowa 50319 
Telephone:  515-725-6112 
Facsimile:  515-281-4902 
Email:  Katie.Fiala2@iowa.gov 
ATTORNEY FOR DEFENDANTS 

Sharon K. Malheiro 
Davis, Brown, Koehn, Shors & Roberts, P.C.  
The Davis Brown Tower 
215 10th Street, Suite 1300 
Des Moines, Iowa 50309 
Telephone:  515-288-2500 
Facsimile:  515-243-0654 
Email:  SharonMalheiro@davisbrownlaw.com 

Camilla B. Taylor 
Lambda Legal Defense and Education Fund, Inc. 
105 West Adams, Suite 2600 
Chicago, IL  60603 
Telephone:  312-663-4413 
Facsimile:  312-663-4307 
Email:  ctaylor@lambdalegal.org 

Kenneth D. Upton, Jr. 
Lambda Legal Defense and Education Fund, Inc. 
3500 Oak Lawn Avenue, Suite 500 
Dallas, TX 75219 
Telephone:  214-219-8585 
Facsimile:  214-219-4455 
Email:  kupton@lambdalegal.org 

Jennifer C. Pizer 
Lambda Legal Defense and Education Fund, Inc. 
3325 Wilshire Boulevard, Suite 1300 
Los Angeles, CA  90010-1729 
Telephone:  213-382-7600 
Facsimile:  213-351-6050 
Email:  jpizer@lambdalegal.org 
ATTORNEYS FOR MOVANTS/ PROPOSED  
INTERVENORS 
LEE STAFFORD  AND JARED ELLARS 

      /s/Ryan G. Koopmans
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State of Iowa Courts

Type: CERTIFIED NOTICE OF APPEAL

Case Number Case Title
CVCV046451 BETTY ANN ODGAARD AND RICHARD ODGAARD V. ICRC

So Ordered

Electronically signed on 2014-05-02 13:45:33     page 4 of 4
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PROOF OF SERVICE AND CERTIFICATE OF FILING 

 The undersigned certifies that a copy of this Joint Appendix was filed on July 28, 
2014, with the Clerk of the Supreme Court of Iowa, and served upon one of the 
attorneys of record for each party to the above-entitled cause by enclosing the same 
in an envelope addressed to each such attorney at his/her last known address as 
shown below, with postage fully paid, and by depositing said envelope in a United 
States Post Office depository. 

Katie Fiala 
Assistant Attorney General 
Iowa Department of Justice 
Hoover State Office Building, 2d Floor 
1305 East Walnut Street 
Des Moines, Iowa 50319 
 
Counsel for Appellee 

 

 
______________________________ 

      Eric Baxter (admitted pro hac vice) 
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