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(1) Who is Belmont Abbey College, and why is it suing the federal 

government? 

Belmont Abbey is a small Catholic liberal arts college located in Belmont, 

North Carolina. Founded in 1876 by Benedictine monks, Belmont Abbey’s mission 

is to ―educate students in the liberal arts and sciences so that in all things God may 

be glorified.‖ True to its roots, Benedictine monks continue to financially sponsor 

and govern the College. As a Catholic institution, the College is subject to the 

Church’s provisions which govern its colleges and universities, one of which 

proclaims that an essential characteristic of a Catholic college is ―fidelity to the 

Christian message as it comes … through the Church.‖ 

One of those messages is the Church’s teaching that sterilization, 

contraception, and abortion are against God’s law. So when the government recently 

mandated that all private group health plans cover sterilization and contraception 

(including abortifacients), Belmont Abbey knew that it could not follow both the 

government’s mandate and its Church’s teachings. Faced with this dilemma, the 

College decided to ask the court to remove this substantial burden to its religious 

freedom. What is at issue in this case, then, is the protection of Belmont Abbey’s 

right of conscience. 

(2) What is the right of conscience? 

It is the same fundamental protection that has been afforded in this country 

to 18th century Quakers from bearing arms and 20th century Jehovah’s Witnesses 

from pledging allegiance to the American flag against their deeply held religious 

beliefs. Simply put, the right of conscience is the freedom from governmental 

coercion to violate one’s religion. In this case, conscience protections ensure that 

Belmont Abbey is not coerced into violating the Church’s teachings on sterilization, 

contraception and abortion. 
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(3) How did the government mandate arise? 

As part of universal health insurance reform passed in 2010, all group health 

plans must now provide—at no cost to the recipient—certain ―preventative 

services.‖ In September 2010, the government announced a general list of 

―preventative services,‖ but asked the Institute of Medicine (IOM) to recommend a 

list of ―preventative services for women.‖ Catholic groups urged the IOM to not 

include sterilization and contraceptive services in the mandate. Undeterred, the 

IOM made recommendations that included the two services, and the government 

adopted them in the summer of 2011. 

(4) What does the government mandate require? 

The government mandate requires group health plans to pay for several 

preventative services for women: annual well-woman visits; screening for 

gestational diabetes, HPV, HIV, and domestic violence; and counseling for sexually 

transmitted infections, HIV and domestic violence, as well as breastfeeding support 

and supplies. None of these nine services are morally troublesome for Belmont 

Abbey. 

It is the tenth government-mandated service that puts Belmont Abbey in a 

moral bind. It requires: ―[a]ll Food and Drug Administration approved contraceptive 

methods, sterilization procedures, and patient education and counseling for all 

women with reproductive capacity.‖ 

(5) What’s so troubling about FDA-approved contraceptives? 

Two problems. First, and most serious, is the fact that at least one of the 

approved contraceptives might cause an abortion. Facilitating an abortion is a 

serious violation of Belmont Abbey’s Catholic faith. Although the government has 

publicly stated that the mandate does ―not include abortifacient drugs,‖ the text of 

the regulation itself contains no such guarantee. The ―FDA-approved 

contraceptives‖ covered by the mandate include ―emergency contraception‖ drugs. 

One of them is ―Ella‖ (ulipristal)—which is a close analogue to the abortion drug 

RU-486 (mifepristone)—and can cause an abortion when taken to avoid pregnancy. 

Thus, Belmont Abbey believes that providing coverage for Ella would be a serious 

violation of its Catholic faith. Second, even for contraceptives which are not 

abortifacients, Belmont Abbey’s religious teachings state that such contraceptives 
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are wrong. The government should not trample on sincere religious beliefs, even if—

especially if—they are unpopular. 

(6) Isn’t this just a Catholic issue? 

No. Many religious organizations are opposed to the government-mandated 

drugs, devices, and procedures aimed at forcing them to provide sterilization, 

contraception, abortion and related education and counseling to their employees 

and/or students. Specifically, several Evangelical groups petitioned the government 

stating unequivocally their objections to this intrusion on their deeply held religious 

beliefs. Those groups included the Coalition of Christian Colleges and Universities, 

the Institutional Religious Freedom Alliance, Wheaton College, and Geneva College 

to name just a few.  This is not simply a Catholic objection. 

(7) Is there precedent for the government requiring a broad mandate 

for contraception and sterilization? 

No. The government mandate is unprecedented in federal law, and broader 

than any state contraception mandate to date. Never has federal law required 

private health plans to cover sterilization or contraception. And as compared to 

State mandates, the government mandate is the most expansive ever enacted. At 

least 22 States have no contraception mandate at all. Of the 28 States that have 

some mandate, none require contraception coverage in self-insured and ERISA 

plans, only two States include contraception in plans that have no prescription drug 

coverage, and only one State specifies sterilization. 

(8) Is there a religious exemption from the mandate, and who 

qualifies under the exemption? 

The government, apparently recognizing the tension between the mandate 

and the right of conscience, included an exemption from the mandate for a ―religious 

employer.‖ But the exemption is extremely narrow and will, in practice, cover very 

few religious employers. The exemption defines a ―religious employer‖ as a church 

(defined under certain tax provisions) that inculcates religious values ―as its 

purpose‖ and which primarily employs and serves those who share its faith. 

Many religious organizations — including hospitals, charitable service 

organizations, and colleges and universities — could fail to meet this definition. 

Those organizations would be forced to choose between covering drugs, devices, and 
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procedures contrary to church doctrine or cease to offer health plans to their 

employees. Without employer health plans, many religious institutions would find 

themselves at a serious competitive disadvantage vis-à-vis other employers. Some 

religious institutions could find that without a group health plan, they could not 

attract sufficient staff and would be forced to close their operations altogether. 

(9) Is there precedent for such a narrow exemption? 

Again, the answer is no. Until now, federal policy has generally protected the 

conscience rights of religious institutions and individuals in the health care sector. 

For example, for 25 years, Congress has protected religious institutions from 

discrimination (based on their adherence to natural family planning) in foreign aid 

grant applications. For 12 years, Congress has both exempted religious health plans 

from the contraception mandate in the Federal Employees’ Health Benefit Program 

and protected individuals covered under other health plans from discrimination 

based on their refusal to dispense contraception due to religious belief. 

On the State level, almost half the States do not have a state contraception 

mandate at all, so there is no need for an exemption. Of the States that have some 

sort of state contraception mandate (all less sweeping than the federal one here), 19 

provide an exemption. Of those 19 States with an exemption, only three define the 

exemption as narrowly as the federal government. 

(10) Why is this particular exemption so troubling? 

Not even Jesus’ ministry would qualify for this exemption, because He fed, 

healed, served, and taught non-Christians. The government should not punish 

religious organizations today that likewise serve the general public. Churches and 

other religious organizations have a long history of feeding the hungry, educating 

children, and providing much-needed social services to those who need them 

most. Under the government’s mandate, religious organizations can follow their 

beliefs as long as they only serve their own members. But when they start to do the 

good work of serving the community, the government can restrict them. This is 

extremely troubling, for without these religious organizations, many of the poor and 

needy would go without services altogether. The real choice the government is 

forcing is between a Catholic hospital without contraception and no Catholic 

hospital at all, which would leave many communities with no hospital at all. 
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(11) Why won’t any exception from the government mandate harm 

women and women’s health? 

Including a robust exception protecting the deeply held religious beliefs of 

Belmont Abbey and others like it would not harm women or women’s health. The 

evidence is clear. Nine out of ten employer-based insurance plans in the United 

States already cover contraception. The government itself has defended the 

mandate on those grounds—that it merely requires what most employers already 

cover. Therefore, the issue is not really about access to contraception but rather 

about who pays for it. The government’s answer is to force religious organizations to 

pay for services against their deeply held religious beliefs. Of course, if the 

government really believed free provision of these drugs and services was crucially 

important for women's health, it would open up clinics itself and dispense them for 

free! 

(12) If the exemption covers only religious employers, then are 

religious colleges and universities required to provide free 

contraception to their students? 

Yes. Student health plans are indeed included within the government 

mandate (with some narrow exceptions that don’t apply here). And there is no 

exemption from the mandate for religious colleges and universities that offer health 

care plans to their students. Even if Belmont Abbey were to qualify for the 

―religious employer‖ exemption, it would still be required by law to pay for 

sterilization, contraception, and abortifacients for students through its student 

health care plans. Indeed, the government issued the mandate when it did so that 

college students would benefit from free contraception starting with the 2012-2013 

school year.  

There is something quite unsettling about the government mandating that – 

while a pastor may preach to his student congregants on Sunday that pre-marital 

sexual intercourse, contraception, and abortion are all immoral – on Monday, he has 

to pay for them to be educated, counseled, and provided with those very same drugs, 

devices and procedures in direct violation of the church’s teachings. 
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(13) What are the penalties if employers don’t comply with the 

mandate? 

If Belmont Abbey does not violate its conscience and refuses to furnish free 

sterilization, contraception, abortifacients, and related education and counseling 

against its Church’s teachings, the government will issue a penalty. A church with 

100 employees will be forced to pay $140,000 per year for the ―privilege‖ of not 

underwriting medical services it believes are immoral. 


